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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
X 
GW-1 (Rev. 4-24-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
__
Page 1 of 2

Send Original plus one copy to:

Waiver Office, California Department of Education

Faxed originals will not be accepted!
1430 N Street, Suite 5602
Sacramento, CA 95814

Send Electronic copy and back-up material to:

waiver@cde.ca.gov
	
	CD CODE
	

	3
	0
	6
	6
	5
	3
	0

	Local educational agency:

      Huntington Beach City School District
	Contact name and recipient of approval/denial notice:

Kathy Kessler
	Contact person’s e-mail address: kathy.kessler@
hbcsd.k12.ca.us



	Address:                                          (City)                              (State)                        (ZIP)

 20451 Craimer Lane         Huntington Beach         CA               92646                                                                       
	Phone (and extension, if necessary):
714-964-8888 ext. 2020
Fax Number:  714-963-6848

	Period of request:  (month/day/year)

ED 7/29     7/1/09                     7/2/10
From:    9/2/09       To:     6/17/10
	Local board approval date: (Required)

5/19/09
	Date of public hearing:  (Required)

5/19/09

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):    41376 (b) and (e)                                Circle One:  EC  or  CCR

   Topic of the waiver:  

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:              and date of SBE Approval 

	3. Collective bargaining unit information. Does the district have any employee bargaining units?  __ No  X Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):   May 12-18, 2009         

    Name of bargaining unit and representative(s) consulted:   Huntington Beach Elementary Teachers Association      

    ED 7/29     Kathy Hogan 714-336-8816 (cell)
    The position(s) of the bargaining unit(s):  __  Neutral   __  Support  X Oppose (Please specify why) 

    Comments (if appropriate):  “While the contract specifies class size, the Association has been trying to improve class size  language for the benefit of student learning.”
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    X Notice in a newspaper   ___ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request: 

        Were there any objection(s)?  No X    Yes ___    (If there were objections please specify)  

        See Attached #5
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	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (or use a strike out key if only portions of sections are to be waived). 

See Attached #6



	7. Desired outcome/rationale. State what you hope to accomplish with the waiver. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
 See Attached #7



	8. Demographic Information: 

Huntington Beach City School District has a student population of 6732 and is located in Huntington Beach (Small City) in ORANGE County.



	9.   For a renewal waiver only, district also must certify:             

      True                    False 

       __                        __              The facts that precipitated the original waiver request have not changed.

       __                        __              The remedy for the problem has not changed.

       __                        __              Members of the local governing board and district staff are not aware of the existence of any

                                                      controversy over the implementation of this waiver or the request to extend it. 

Renewals of General Waivers must be submitted two months before the active waiver expires. The local governing board must approve the renewal request. Retroactive waivers must go through the First Time Waiver Process.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes X 
(If yes, please attach explanation or copy of audit finding)                                                                     ED 7/29
Has there been a Categorical Program Monitoring (CPM) finding on this issue? No X    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




HUNTINGTON BEACH CITY SCHOOL DISTRICT

GENERAL WAIVER REQUEST (GW-1)

ADDITIONAL INFORMATION

Item #5

The district’s nine School Site Councils reviewed this waiver on the following dates:


Eader – April 21, 2009

Hawes – April 16, 2009

Huntington Seacliff – March 30

Moffett – April 1, 2009

Perry – April 24, 2009

Peterson – April 21, 2009

Smith – April 3, 2009

Sowers Middle School – March 30, 2009

Dwyer Middle School – May 5, 2009

Item #7

The district requests a waiver to increase the district-wide average number of pupils per each full-time equivalent (FTE) teacher from the current 29.9 per FTE (per EC 41376) to 32 per FTE.

The current required average of 29.9 per FTE is lower than the average required by the Huntington Beach City School District Collective Bargaining Agreement (CBA). Article XI of the CBA requires that the average class size shall not exceed the following maximums by eight (8) pupils at K-5 schools and twenty (20) pupils per site at 6-8 schools: grades 1 & 2 – 20.4; K,3,4,5 – 31; 6-8 – 32. The class size average per EC 41376 (29.9) is more restrictive than the collective bargaining agreement.

To meet the requirements of EC41376, the district regularly has had to add at least one FTE above the contractual staffing requirements. The average cost of a new teacher in 2008-09 was $72,000.

In light of the current statewide budget crisis and the reduced revenue to school district, this additional staffing cost has a detrimental effect on the district’s operations and ability to provide necessary services. To protect the instructional integrity of our education program the district will continue to staff per the CBA.

Item # 6 

To Waive the Class Size Penalty (Grades 4-8) Prospectively 
EC 41376 (b) and (e)

41376.  The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district:

   (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class.

   For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared.  For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.

   (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner:

   (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board.

   (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year.

   (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.

   (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year.

   (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.

   (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation:

   He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product. 

   (f) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation:

   He shall add to the product determined under subdivision (c) of this section, the product determined under subdivision (e) of this section and decrease the average daily attendance reported under the provisions of Section 41601 by this total amount.

HUNTINGTON BEACH CITY SCHOOL DISTRICT

to:


Roberta DeLuca, Ed.D.




Superintendent

 

FROM:

Kathy Kessler




Assistant Superintendent

DATE: 

May 19, 2009

SUBJECT:

CLASS SIZE WAIVER REQUEST 

recommendation:

It is requested that the Board conduct an official public hearing of the District’s class size waiver request.

BACKGROUND:

Education Code 41376 requires that school districts not exceed a district-wide class size average for grades 4-8 of 29.9 or the District’s class size average in 1964 (27.7), whichever is greater.  A penalty is imposed in the event this class size average exceeds 29.9 students per 4-8 grade teacher.  In order to avoid the education code penalty, the district generally adds 1-1.5 teachers above the Collective Bargaining Agreement (CBA) requirements resulting in additional costs to the district’s general fund. 

This Education Code class size average is more restrictive than the requirements of our negotiated Certificated CBA which requires the following:

· Average class size in grades K, 3, 4, 5 shall not exceed a school wide average of 31 by more than 8 students.

· Average class size in grades 6-8 shall not exceed a school wide average of 32 by more than 12 students.

This district desires to submit a request to waive EC 41376 and increase the district-wide grades 4-8 average from 29.9 (EC41376) to 32 students per teacher. To maintain the instructional integrity of our educational program, the District will maintain class size averages per the Collective Bargaining Agreement.

Each School Site Council has reviewed the proposed waiver. There were no objections/concerns, although two School Site Councils voiced philosophical concerns for increased class sizes and loss of teachers and did not object to the waiver request. 

HBETA was consulted and takes an oppose position on the waiver. A public hearing is conducted to afford members of the public to comment on this matter.









