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· The State Board of Education has illustrated changes to the original text in the following manner: text originally proposed to be added is underlined; text proposed to be deleted is displayed in strikeout. 

· The 15-day text proposed to be added is in “bold underline”; deleted text is displayed in “bold strikeout”.

· The 2nd 15-day text proposed to be added is in “bold double underline”; deleted text is displayed in “bold double strikethrough”.
  Title 5. EDUCATION
Division 1. California Department of Education

Chapter 11. Special Programs

Subchapter 19. Charter Schools
Article 2. General Provisions

§ 11968.5. Revocation of, or Other Action Related to, a Charter by the State Board of Education Upon Recommendation by the State Superintendent of Public Instruction (SSPI) Pursuant to Education Code section 47604.5(c). 


(a) The California Department of Education (CDE) on or before November 1 of each year shall identify and notify the State Board of Education (SBE) and the Advisory Commission on Charter Schools (ACCS) of each charter school that meets the conditions specified in subdivision (e) and any other charter school that the SSPI determines warrants intervention action by the SSPI pursuant to Education Code section 47604.5(c).


(b) On or before November 1 of each year, tThe CDE shall notify the identified charter schools identified pursuant to subdivision (e) of these regulations and the each school’s authorizer in writing that:


(1) the Superintendent SSPI will may recommend, among other actions, revocation of the school’s charter; by the end of the school year and 

(2) the state board SBE will consider the SSPI’s recommendation and take appropriate action, including, but not limited to, revocation of the school’s charter. 

(c) The notice provided pursuant to subdivision (b) of these regulations shall provide that the charter school and the authorizer shall be given an opportunity to provide information in writing to the SSPI and the SBE and its ACCS as to why the school’s charter should not be revoked. Such information may include, but is not limited to, action by the school or the local authorizer to address the deficiency departures such as the initiation of a plan of corrective action or other local authorizer board action. 


(d) Any action to revoke a charter school shall be effective at the end of the fiscal year in which the action is taken, to allow sufficient time for transition in accordance with school closure regulations in section 11962 of these regulations, unless the SBE identifies cause for immediate revocation and closure and makes a public finding that the violations departures at the school are so significant as to require the immediate revocation and closure of the charter school. At the beginning of the revocation review, the CDE shall require any school being reviewed to immediately provide, at their own expense, written notification to every parent, guardian, or caregiver that fully describes the revocation process, all options including specific schools available to students to transfer if it is needed or desired, and any administrative assistance required for a timely transfer.

(e) Substantial and sustained departure from measurably successful practices that jeopardize the educational development of a school’s pupils within the meaning of subdivision (c) of Education Code section 47604.5 occurs if when a charter school meets both of the following criteria: 


(1) Fails to meet adequate yearly progress as defined by the state plan developed pursuant to Section 1111(b)(2) of the federal Elementary and Secondary Education Act (ESEA; 20 U.S.C. Section 6301 et seq.) for three consecutive years, is in operation five years or more, and 


(2) Fails to improve academically in each subgroup at least at half the rate of all non-charter public schools for the same subgroup and grade level for each respective year as measured by the assessments designated in the state plan required by Section 1111(b)(2) of the federal Elementary and Secondary Act (10 U.S.C. Section 6301 et seq.) has a statewide rank of 1, and a similar schools rank of 1 or 2.  the charter school has not qualified for the Alternative School Accountability Model pursuant to subdivision (h) of Education Code section 52052, and


(3) The charter school has met each of the following:


(A) a statewide rank of 1 on API base data for the last two years, and

(B) did not achieve a cumulative API growth of at least 50 points over the last three API cycles (i.e., an API cycle represents the difference between a current year growth API and the prior year’s base API).


(4) These criteria do not limit the discretion of the SSPI and SBE to recommend or take action relating to a charter school that does not meet this criteria, but which otherwise demonstrates a substantial and sustained departure from measurably successful practices that jeopardize the educational development of a school’s pupils within the meaning of subdivision (c) of Education Code section 47604.5.

(f) Nothing in this section shall be interpreted to relieve the chartering authority of its duties as a charter authorizer.


(g) In any year After the CDE determines the conditions in subdivision (e) exist for any charter school, the Superintendent shall recommend revocation of that charter school by the end of the current school year. and makes notifications in accordance with subdivisions (b) and (c), the following shall occur:


(1) If the charter school and/or the authorizer choose to submit any supporting materials, the materials shall be received by the CDE by 5:00 p.m. on December 1.


(2) The SSPI shall deliver his/her recommendation to the executive director of the SBE no later than January 15.


(3) No later than February 1, the CDE shall send notification to the charter school and its authorizer of the SSPI’s recommendation and the date of the SBE meeting when the matter is scheduled to be heard.


(4) The SBE shall hold a public hearing and consider action in accordance with Education Code section 47604.5 no later than March 31.


(h) The authority of the SBE pursuant to Education Code section 47604.5 is not limited to revocation. Based on additional information provided by the charter school, the school’s authorizer, or teachers and parents of pupils at the school, which may include data on more recent academic gains, similar schools rankings and other analysis of similar student populations, and school safety, the board SBE may offer the charter school an opportunity to take specific corrective actions in lieu of revocation for the remaining term of the charter. The specific corrective action shall address the sustained low academic achievement and may include, but is not limited to, a plan to address any for the subgroups failing to make academic adequate yearly progress. Corrective action may includeing, but is not limited to, restructuring of the school’s staffing or and governance to ensure that the school and all numerically significant subgroups have substantial promise of making adequate yearly progress increasing academic performance in subsequent years.
NOTE: Authority: Section 33031, Education Code. Reference: Sections 47604.5 and 47607,(c) Education Code.
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