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	SUBJECT

Petition for Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of the Request of Barack Obama Middle School, which was denied by the Compton Unified School District and the Los Angeles County Board of Education.

	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) hold a public hearing and approve the petition to establish the Barack Obama Middle School (BOMS) under the oversight of the SBE. 

This item is presented without a recommendation from the Advisory Commission on Charter Schools (ACCS). Five members were present at the October 5, 2010, ACCS meeting. On a motion to recommend approval of the BOMS petition, the ACCS voted four in favor and zero against, with one abstention. Five votes were needed to adopt a recommendation. 

If the SBE approves the BOMS charter, the CDE also recommends that the SBE incorporate the following provisions in its approval action:
· The SBE’s Conditions on Opening and Operation, as set forth in Attachment 1.
· Modifications to the charter in accordance with the CDE report, as set forth in detail in Attachment 1, and as follows: 

· Racial and Ethnic Balance, California Education Code (EC) Section 74605(b)(5)(G) and California Code of Regulations, Title 5 (5 CCR) Section 11967.5.1(f)(7): The CDE recommends a technical amendment to the charter petition to clarify that the outreach plan will be regularly reviewed and revised as necessary to ensure racial and ethnic balance.
· Measurable Pupil Outcomes, EC Section 47605(b)(5)(B): The CDE recommends a technical amendment to change the measurable pupil outcomes from the level of basic to the levels of proficient or advanced. 
	RECOMMENDATION (Cont.)


· Admission Requirements, EC Section 47605(d)(2): The CDE recommends a technical amendment to the BOMS charter to ensure that the admission requirements comply with applicable federal and state laws, specifically EC Section 47605(d)(2)(B).
· Annual Independent Financial Audits, EC Section 47605(b)(5)(I): BOMS petitioners have agreed to make a technical amendment to reflect SBE authorization that addresses the resolution of any audit exception and deficiencies to the SBEs satisfaction.

· Suspension and Expulsion Procedures, EC Section 47605(b)(5)(J): Technical amendments are necessary to clarify the preliminary list of offenses by which students must or may be suspended is to be separate from the list of offenses for which students must or may be expelled, evidence that non-charter schools lists of offenses are procedures were reviewed, and the annual review of policies and procedures surrounding suspension and/or expulsion as required by 5 CCR sections 11967.5.1(f)(10)(A), 11967.5.1(f)(10)(D), 11967.5.1(f)(10)(E)(2).
· As part of the MOU established by CDE and BOMS, that at the beginning of any closure or revocation process, or one year before renewal is to be considerer, BOMS shall immediately provide at its own expense a written notification to every parent, guardian, or caregiver all options available (including specific schools) for students to transfer, if it is needed or desired and any administrative assistance required to provide for a timely transfer.
· Specification of a five-year term beginning July 1, 2011, and ending June 30, 2016.
· Termination of the charter if the school does not open between July 1, 2011, and September 30, 2011.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Since 1992, 81 charter petitions have been submitted to the CDE for consideration. Of these 81 petitions, 21 petitions were withdrawn after review by the CDE and/or the ACCS. The SBE has reviewed 59 petitions, and 1 petition is before the SBE at the November 2010 meeting.

 

Of the 59 petitions reviewed by the SBE, 7 petitions were withdrawn by petitioners; the SBE took no formal action on 1 petition, denied 10 petitions, and approved 41 petitions. Due to 4 renewals at the local level, 4 abandoned charters, 1 revocation, and 1 non-renewal, 31 charter petitions are currently authorized by the SBE. These 31 petitions 
	SUMMARY OF PREVIOUS… (Cont.)


authorize operation of 8 all-charter districts, 20 charter schools, and 3 statewide benefit charters that operate a total of 11 schools. 
	SUMMARY OF KEY ISSUES 


Pursuant to EC Section 47605(j), petitioners for a charter school that have been denied at the local level may petition the SBE for approval of the charter, subject to certain conditions. The BOMS petition was denied by Compton Unified School District (Compton USD) governing board on January 12, 2010. BOMS presented the petition on appeal for approval to the Los Angeles County Board of Education (Los Angeles CBE) and was denied on April 13, 2010. The reasons for denial at the local and county level are summarized in the CDE report (see Attachment 2) and are included in full as Attachment 4 of this item.
BOMS plans to open in the 2011–12 school year and locate in Compton, California. At full capacity, BOMS proposes to serve 300 sixth through eighth grade students in a site-based program. In the first year of operation, the school will have the capacity to enroll 75 sixth grade and 75 seventh grade students. The petitioners intend to enroll a 
new cohort of 75 sixth grade students in the 2012–13 school year and 100 sixth grade students in the 2013–14 school year with 25 additional students in grades seven and eight.
The CDE finds that the BOMS petition proposes an educational program that is likely to be of educational benefit to the pupils who attend the school. The key characteristics of BOMS are centered on using the Reinventing Schools Model to deliver a student-centered quality instructional program. Additionally, the petitioners have experience in starting and operating charter schools under the oversight of the SBE and have been responsive and compliant to deadlines and requests from the CDE. The petitioner currently operates two schools under SBE authorization.
In considering the BOMS petition, the CDE and the ACCS reviewed the BOMS petition, budget, and cash flow reports. Based on the materials reviewed, the CDE finds that the BOMS petition includes all of the elements required under statute and regulation for the establishment of a charter school. Further, the CDE finds that granting the BOMS charter is sound educational practice for the following reasons: the petition describes an educational program likely to meet the needs of pupils within the community where the school will locate; petitioners are demonstrably likely to implement the program set forth in the petition; and the petition contains reasonably comprehensive descriptions of the 16 elements pursuant to EC Section 47605(b)(5). 

Technical amendments are needed for clarification and to reflect SBE authorization; however, the CDE concludes that none of these amendments is substantive. The BOMS petitioners have agreed to incorporate all of the amendments identified in the CDE report into the final BOMS charter, which is one of the requirements under the SBE’s Conditions on Opening and Operation (see Attachment 1).
	FISCAL ANALYSIS (AS APPROPRIATE)


If approved, this school would receive apportionment funding under the charter school block grant funding model. Funding is based on the statewide average funding levels for each grade span (kindergarten through grade three, grades four through six, grades 
seven through eight, and grades nine through twelve). Calculations use revenue limits for unified, elementary, and high school districts.
	ATTACHMENT(S)


Attachment 1: Conditions on Opening and Operation (2 Pages)

Attachment 2: CDE Charter School Petition Review Form (38 Pages)

Attachment 3: BOMS Charter, Appendices, and Updated Information (223 Pages) 

Attachment 4: Compton USD and Los Angeles CBE Reasons for Denial and Petitioner’s   Response (72 Pages)
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