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CALIFORNIA STATE BOARD OF EDUCATION
november 2010 AGENDA
 FORMCHECKBOX 
 General

	SUBJECT

Request by West Sonoma County Union High School District to waive California Code of Regulations, Title 5, Section 11960(b) to allow the Russian River Charter School to reduce the charter school year to less than 175 days without a fiscal penalty.


Waiver Number: 23-8-2010  
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the charter school provided 171 days of instruction for the 2009–10 year. If less than this number of days is provided, then a reduction in apportionment will apply.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved five other waivers of this kind. 
This charter meets the criteria for the SBE Streamlined Waiver Policy, http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc, having met the Academic Performance Index (API) growth targets both schoolwide and for all subgroups in at least three of the last five years; therefore this waiver has been scheduled for the consent calendar.
SUMMARY OF KEY ISSUES
One of the many budget bills and trailers chaptered in July of 2009, Assembly Bill 2 of the Fourth Extraordinary Session (ABX 4 2) provided flexibility in instructional time requirements for county offices of education, school districts, and charter schools for the 2009–10 through the 2012–13 school years. 

SEC. 21. Section 46201.2 is added to the Education Code, to read: 46201.2. (a) Commencing with the 2009–10 school year and continuing through the 2012–13 school year, a school district, county office of education, or charter school may reduce the equivalent of up to five days of instruction or the equivalent number of instructional minutes without incurring the penalties set forth in Sections 41420, 46200, 46200.5, 46201, 46201.5, 46202, and 47612.5. A school district, county office of education, or charter school shall receive revenue limit funding based 
on the adjustments prescribed pursuant to Section 42238.146 whether or not it reduces the number of schooldays or instructional minutes.(b) This section shall 
	SUMMARY OF KEY ISSUES (Cont.)


become inoperative on July 1, 2013, and, as of January 1, 2014, is repealed, unless a later enacted statute, that becomes operative on or before January 1, 2014, deletes or extends the dates on which it becomes inoperative and is repealed. 

Unfortunately, the above statue referred only to “Sections 41420, 46200, 46200.5, 46201, 46201.5, 46202, and 47612.5,” but did not mention “California Code of Regulations, Title 5 (5 CCR), Section 11960(b),” the penalty section for charter schools who go less than 175 days. Therefore under existing regulations charter schools will be penalized if they offer less than 175 days. It is clear that the intent of the legislation was to allow reductions of up to 5 days for any educational agency. The Department is in the process of considering statutory or regulatory fixes to this problem; in the meanwhile, charters have already adjusted their school calendars, or are in the process of doing so, and these general waivers can give them relief from the penalty associated with 5 CCR 11960(b). 
This charter school reduced its 2009–10 calendar to reflect 171 classroom days (four-day reduction), which was subsequently communicated to all families. Budgeted expenditures, including staff contracts, were reduced to reflect the shorter school year. The charter school was notified by CDE on January 27, 2010, that language in applicable legislation did not specifically provide relief from the regulation that requires a charter school to offer 175 days and, as a result, the charter school is at risk of reduced funding. 
The Department recommends approval of this waiver to allow the charter school to provide 171 days of instruction for the 2009–10 year. The charter school has closed so this waiver will not be continued.
Demographic Information: The Russian River Chart School has a student population of 80 and is located in a rural area in Sonoma County

Authority for the Waiver: California Code of Regulations, Title 5, Section 11960(b)

Period of request: July 1, 2009, to June 30, 2010

Local board approval date(s): August 25, 2010

Date of Public Hearing: August 25, 2010

How was the required public hearing advertised?

__Notice in a newspaper _X_ Notice posted at each school __ Other: (Please specify) 

Bargaining unit(s) consulted on date(s): Charter School does not have any bargaining units. 

Advisory Committee: Administrative Council
Date committee reviewed the waiver request: August 23, 2010
Were there any objection(s): No _X_  Yes __
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (2 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
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