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CALIFORNIA STATE BOARD OF EDUCATION
September 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Corcoran Joint Unified School District for a waiver of California Education Code Section 48916.1(d) and portions of Education Code Section 48660 to permit the establishment of a community day school for students in grades six through twelve, and portions of Education Code Section 48661(a) relating to the placement of a community day school, Mission Community Day School on the same site as Kings Lake Continuation High School.

Waiver Number: 39-5-2010
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
This waiver will only apply to students in grades six through twelve, inclusive. California Education Code (EC) 33051(b) will not apply and the district will need to reapply to continue the waiver.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved previous waiver requests to expand the allowable grade span for a Community Day School (CDS) when it was not feasible for the district to operate two separate schools. The SBE has also approved several similar requests in the past to allow the collocation of a CDS with another school when the CDS could not be located separately and the district has been able to provide for the separation of students from the other schools.
	SUMMARY OF KEY ISSUES


California Education Code (EC) sections 48660 and 48916.1(d) provide, respectively, for the allowable grade spans of CDSs and educational services for expelled students. Education Code Section 48916.1(a) requires school districts to ensure that each of their expelled students be provided an educational program during the period of expulsion. The Corcoran Joint Unified School District (JUSD) is asking to expand the allowable grade span of grades seven through twelve to also include students in grade six in the same school.
The Corcoran JUSD also requests a waiver of EC Section 48661(a), which states that a
	SUMMARY OF KEY ISSUES (Cont.)


CDS shall not be situated on the same site as a continuation high school. The district is seeking SBE approval to permit the collocation of Mission CDS on the same site as Kings Lake Continuation High School.
The Corcoran JUSD is a small rural district and does not believe that it would have the enrollment to make it fiscally feasible, especially in the present budget situation, to establish and operate two CDSs, one for students up to grade six, and a second for grades seven and above. The county office of education does not serve students who are younger than twelve years old. 
The nearest district that serves sixth grade students in its community day school is impacted and there is often no room for Corcoran students. Additionally, attendance in that school would require a forty-mile round trip commute twice a day, a burden that Corcoran parents are unable to meet. Personal transportation is too costly or unavailable, and parents are concerned for the safety of their children who would need to use long distance public transportation that would not drop them at the school site. The CDS consists of one self-contained class with one teacher and two part-time instructional aides to provide two adults in the classroom at all times to work with the students. 

EC Section 48661(a)(1) authorizes a small school district with 2,500 or fewer students to waive the separation requirement based on an annual certification by at least
two-thirds of the local board that separate alternative facilities are not available. The Corcoran JUSD serves approximately 3,200 students. This waiver, if approved, would allow the the same local determination option as a smaller district. 
Current financial difficulties preclude the Corcoran JUSD from locating its CDS at a fully separate site. The Kings Lake campus was selected as providing the greatest possible separation from traditional school classrooms and students. The CDS will not be located on the same site as an elementary, middle, or traditional comprehensive high school. The CDS classroom, eating area and recreational area will be separated from the continuation high school by fencing. Strict daily schedules will be followed for both schools to ensure that students will not be together for any time during the school day.

The Corcoran JUSD is requesting this waiver for the last months of the 2009–10 school year, when it needed to establish the CDS to provide an educational placement for a sixth grade student who was facing expulsion and had no available placement options, and for the 2010–11 school year. 
The local board voted unanimously to approve the waiver request. The local bargaining units are both in support. There were no objections from the school site council. The Department recommends approval of the waiver for the period requested, which will allow for re-evaluation before renewal is considered.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a).
Demographic Information: The CJUSD has a student population of approximately 3200 and is located in a rural region in Kings County.
Authority for Waiver: EC Section 33050

Period of request: May 12, 2010, to June 30, 2011
Local board approval date(s): May 25, 2010
Public hearing held on date(s): May 25, 2010
Bargaining unit(s) consulted on date(s): California Teachers Association, 
May 11, 2010; California School Employees Association, May 11, 2010
Name of bargaining unit/representative(s) consulted: California Teachers Association, Wendi Hulbert; California School Employees Association, Barbara Gomez
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose
Comments (if appropriate): None submitted
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other
Advisory committee(s) consulted: Kings Lake Education Center School Site Advisory Council
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:
Date(s) consulted: May 19, 2010
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial.

	ATTACHMENT(S)


Attachment 1:
General Waiver Request (3 pages) (Original waiver request is signed


and on file in the SBE Office or the Waiver Office.)
Attachment 2:
Site Map (1 page) (This attachment is not available for Web viewing. A

printed copy is available in the SBE Office or the Waiver Office.) 
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