ftab-sfsd-jan11item01
Page 4 of 4


	California Department of Education
Executive Office
SBE-003 (REV. 08/2010)

ftab-sfsd-jan11item01
	ITEM #11

	[image: image6.png]





             
	CALIFORNIA STATE BOARD OF EDUCATION
JANUARY 2011 AGENDA

	SUBJECT

Appeal of a Decision of the Orange County Committee on School District Organization to Approve a Petition to Transfer Territory from the Placentia-Yorba Linda Unified School District to the Brea Olinda Unified School District in Orange County.
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	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) affirm the action of the Orange County Committee on School District Organization (County Committee) by adopting the proposed resolution in Attachment 2, thereby denying the appeal.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has not heard this particular matter previously.
	SUMMARY OF KEY ISSUES


On or about April 10, 2008, the County Committee received a valid petition from the Chevron Land and Development Company (acting as chief petitioner for property owned by La Floresta, LLC) to transfer 54.3 acres of uninhabited land from the Placentia-Yorba Linda Unified School District (USD) to the Brea Olinda USD. The 54.3-acre petition area is slightly more than 45 percent of a 119-acre planned development referred to as La Floresta. La Floresta is entirely in the city of Brea, but abuts the city of Placentia and another neighborhood (Vesuvius) in the city of Brea that is served by both districts. Since the territory is uninhabited, no students are affected. The Placentia-Yorba Linda USD estimates the transfer area when completely developed will generate 75 to 100 elementary school-aged students.
The La Floresta community is under construction. Also under construction in the project area is a new Brea Olinda USD school (“Birch Street Elementary” scheduled to open in September 2011). Two areas planned for retail and assisted living use are in escrow, and the developer estimates a residential planning area will be in escrow also in 2011.

	SUMMARY OF KEY ISSUES (Cont.)


The chief petitioner’s reasons (Attachment 3) for the proposed territory transfer are: 

1. The city of Brea requested the project applicant petition for the territory transfer to ensure that community identity is constant throughout the project. The city of Brea also wants to ensure that the project is consistent with its general plan goal of working with the Brea Olinda USD to serve all students residing within the city.

2. On two occasions, the Brea Olinda USD gave territory to the Placentia-Yorba Linda USD for the sole purpose of maintaining and promoting community identity. (Note: The Brea Olinda USD transferred areas that were not located within the city of Brea to the Placentia-Yorba Linda USD in 1993 [Vista Del Verde] and 2000 [Artisan Walk] that ultimately produced about 1,850 dwelling units.)
3. Students residing in the area could walk or ride bicycles to the new Brea Olinda USD “Birch Street Elementary School,” which would result in less vehicular traffic and associated emissions that affect air quality.

The County Committee conducted three public hearings, determined the transfer of territory substantially meets the nine conditions of Education Code (EC) Section 35753(a), and approved the transfer of territory (6-5).
The Brea Olinda USD supports the transfer of territory. The Placentia-Yorba Linda USD opposes the transfer and has appealed the County Committee’s decision (Attachment 6). 
The Brea Olinda USD provided the following reasons (Attachment 4) for supporting the territory transfer:
1. Developer impact fees from La Floresta will partially fund construction of a neighborhood school (“Birch Street Elementary”).
2. La Floresta residents will live in the city of Brea and participate in city-sponsored activities.

3. Two-thirds of the residential units likely to generate students are located in the Brea Olinda USD (northern section of La Floresta).
4. The transfer of territory advances the goals of the district and city to (1) have the Brea Olinda USD serve all students residing within the city of Brea; (2) create a pedestrian-oriented community in which La Floresta children walk or bicycle to neighborhood schools; and (3) have school district boundaries conform more closely to city of Brea boundaries.

	SUMMARY OF KEY ISSUES (Cont.)


The Placentia-Yorba Linda USD gave the following reasons (Attachment 4) for opposing the territory transfer: 
1. The transfer fails to satisfy the nine prerequisite conditions in EC and would not enhance community identity, but would increase state costs and cause a substantial negative effect on the district’s fiscal status.

2. Prior transfers of territory between the Placentia-Yorba Linda USD and the Brea Olinda USD are irrelevant to the current petition. (Please refer to the note under petitioner’s reason No. 2 for requesting the territory transfer.) 
3. The Placentia-Yorba Linda USD is capable of accommodating students from La Floresta.

4. There is no evidence the proposed territory transfer will reduce vehicular traffic and related impacts on air quality.

5. Conformance of school district and city boundaries has no bearing on the effective operation of school districts or the quality of educational services.

6. The petition fails to identify any compelling reasons to support approval of the proposed territory transfer.

On September 10, 2008, the County Committee found the petition substantially meets all nine condition of EC Section 35753(a) and approved the transfer of territory (6-5).
On October 24, 2008, the Placentia-Yorba Linda USD filed an appeal of the County Committee’s decision with the Orange County Department of Education (Attachment 6). The Placentia-Yorba Linda USD in its appeal contends that the proposed transfer does not substantially meet two conditions of EC Section 35753(a):
· The districts are each organized on the basis of a substantial community identity.
· The proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any existing district affected by the proposed reorganization.
The CDE supports the County Committee’s determination that the petition substantially meets all the conditions of EC Section 35753(a). Further, the CDE recommends that the SBE affirm the County Committee’s approval of the territory transfer by disapproving the appeal. The complete report prepared by the CDE is included as Attachment 1.

	SUMMARY OF KEY ISSUES (Cont.)


A resolution for disapproval of the appeal is included as Attachment 2. If the SBE decides to disapprove the appeal, thus affirming the County Committee’s approval of the transfer, the territory—which is also the “default” election area under EC Section 35732—can be transferred without an election since it is uninhabited. (Note: EC Section 35710.1 prohibits the calling of an election to vote on a petition to transfer territory when the election area for that petition is uninhabited territory.) 
	FISCAL ANALYSIS (AS APPROPRIATE)


The Placentia-Yorba Linda USD projects that it will not receive $750,000 in parcel taxes and $1 million in revenue limit funding after the development is built out. The Brea Olinda USD maintains the transfer will not cause a substantial negative effect on the fiscal operations of either district because the territory is completely uninhabited and both districts are revenue-limit districts (similarly funded for general operations). 
Neither district’s revenue limit would change as a direct result of the transfer of this uninhabited territory. In addition, the financial reports of both districts indicate they will continue to meet their financial obligations and reserve requirements. No effects on state costs due to the proposed reorganization were identified.
	ATTACHMENT(S)


Attachment 1: Analysis of Statement of Reasons and Factual Evidence (11 pages)

Attachment 2: Proposed Resolution (1 page)
Attachment 3: Petition Language (9 pages)

Attachment 4: District Reports on Required Conditions in California Education Code 
Section 35753, Selected Sections (10 pages)

Attachment 5: Minutes of the September 10, 2008, public hearing and special meeting (8 pages)
Attachment 6: Appeal from Placentia-Yorba Linda Unified School District,

Letter dated October 17, 2008 (9 pages)
Attachment 7: Referenced California Education Code Sections (4 pages)
ANALYSIS OF STATEMENT OF REASONS AND FACTUAL EVIDENCE
Appeal of a Decision of the Orange County Committee on School District Organization to Approve a Petition to Transfer Territory from the Placentia-Yorba Linda Unified School District to the Brea Olinda Unified School District
in Orange County

1.0 RECOMMENDATION
The California Department of Education (CDE) recommends that the California State Board of Education (SBE) affirm the action of the Orange County Committee on School District Organization (County Committee) by adopting the proposed resolution in Attachment 2, thereby denying the appeal of the County Committee’s decision to approve a transfer territory from the Placentia-Yorba Linda Unified School District (USD) to the Brea Olinda USD.
2.0 BACKGROUND
On or about April 10, 2008, the County Committee received a valid petition from the Chevron Land and Development Company (acting as chief petitioner for landowner La Floresta, LLC) requesting the transfer of 54.3 acres of land from the Placentia-Yorba Linda USD to the Brea Olinda USD.
The territory proposed for transfer is uninhabited and located in the city of Brea adjacent to the city of Placentia. The proposed transfer area is also adjacent to the Vesuvius neighborhood, which is located in the city of Brea but is in the Placentia-Yorba Linda USD. The territory transfer area also covers about 45 percent of a proposed 119-acre community (La Floresta, which is located in the city of Brea). Although the territory is currently uninhabited, the Placentia-Yorba Linda USD Superintendent estimates the area will ultimately generate 75 to 100 elementary school-aged students (September 10, 2008, minutes, Attachment 5). 
The petition indicates the transfer was requested because: 

· The city of Brea requested the project applicant petition for the territory transfer to ensure community identity is constant throughout the project and that the project is consistent with the city’s general plan goal to work with the Brea Olinda USD to serve all students residing within the city (although Vesuvius violates this goal).
· Elementary school students from the La Floresta area would be able to walk or ride bicycles to “Birch Street School,” a new Brea Olinda USD school to be partially funded with developer fees.

· The transfer would result in a reduction in local vehicular traffic and associated emissions that affect air quality.

· On two occasions, the Brea Olinda USD gave territory to the Placentia-Yorba Linda USD for the sole purpose of maintaining and promoting community identity. (Note: The Brea Olinda USD transferred areas that were not located within the city of Brea to the Placentia-Yorba Linda USD in 1993 [Vista Del Verde] and 2000 [Artisan Walk] that ultimately produced about 1,850 dwelling units.)
The La Floresta community is under construction. Also under construction in the project area is a new Brea Olinda USD school (“Birch Street Elementary” scheduled to open in September 2011). Two of the planning areas, retail and assisted living, are in escrow, and the developer estimates a residential planning area will be in escrow also in 2011.
3.0 ACTION OF THE COUNTY COMMITTEE
The Orange County Department of Education compiled reports from both Placentia-Yorba Linda USD and Brea Olinda USD on whether the proposed transfer meets the conditions of EC Section 35753. Portions of these reports are provided in Attachment 4. The County Committee held three public hearings and a special meeting for the proposed transfer of territory: June 4, 2008-public hearings in each affected district; September 10, 2008-California Environmental Quality Act public hearing and special meeting (Attachment 5 includes the minutes of the September 10, 2008, meeting.) 
The County Committee considered the data in the district reports as well as information presented by the chief petitioner, citizens, and representatives of the districts and the city of Brea at the public hearings and special meeting.
Under the EC, the County Committee had the following options:
· Since the County Committee determined the petition substantially meets all nine conditions of EC Section 35753(a), it could approve the petition (though not required to do so).

· The County Committee could have disapproved the petition for other concerns even though it had found the petition substantially meets all nine conditions of EC Section 35753(a).
· If the County Committee had determined the petition fails to substantially meet all nine conditions of EC Section 35753(a), it would have been required to disapprove the transfer of territory.
The County Committee determined the petition substantially meets all nine conditions of EC Section 35753(a) and approved the transfer of territory by a vote of 6 to 5. (The administrative record of the proceedings contains no specific reasons for the approval.)
Affected school districts or chief petitioners may appeal a county committee decision on territory transfers for issues of noncompliance with the provisions of EC sections 35705, 35706, 35709, 35710, or 35753(a). The Placentia-Yorba Linda USD submitted such an appeal on or about October 24, 2008, to the Orange County Superintendent of Schools (Attachment 6). The County Superintendent transmitted the appeal, along with the administrative record of County Committee action, to the SBE.

4.0 POSITIONS OF SCHOOL DISTRICTS
4.1 Brea Olinda USD 
Statements of support from the Brea Olinda USD include the following (Attachment 4):
· Developer impact fees from La Floresta will partially fund construction of a neighborhood school (“Birch Street Elementary”).

· La Floresta residents will live in the city of Brea and participate in city-sponsored activities.

· Two-thirds of the residential units likely to generate students are located in the Brea Olinda USD (northern section of the La Floresta development).

· The transfer of territory advances the goals of the district and city to (1) have the Brea Olinda USD serve all students residing within the city of Brea; (2) create a pedestrian-oriented community in which La Floresta children walk or bicycle to neighborhood schools; and (3) have school district boundaries conform more closely to city of Brea boundaries.

4.2 Placentia-Yorba Linda USD 
The Placentia-Yorba Linda USD opposes the transfer of territory, stating (Attachments 4 and 6): 

· The transfer fails to satisfy the nine prerequisite conditions in Education Code and would not enhance community identity, but would increase state costs and cause a substantial negative effect on the district’s fiscal status.

· Prior transfers of territory between the Placentia-Yorba Linda USD and the Brea Olinda USD are irrelevant to the current petition.

· The Placentia-Yorba Linda USD is capable of accommodating students from the La Floresta area.

· There is no evidence the proposed territory transfer will reduce vehicular traffic and the related impacts on air quality.

· Conformance of school district and city boundaries has no bearing on the effective operation of school districts or the quality of educational services.
· The petition fails to identify any compelling reasons to support approval of the proposed territory transfer.

5.0 REASON FOR THE APPEAL
The Placentia-Yorba Linda USD (appellant) contends (Attachment 6) that the petition fails to satisfy two of the requisite conditions in EC Section 35753—community identity and fiscal aspects—and, therefore, the County Committee erred in approving the transfer of territory. Specifically, the appellant states that “the transfer would not enhance community identity … and would cause a substantial negative effect on the fiscal status of the Placentia-Yorba Linda USD.” Further, the appellant notes that the vote on the community identity condition was split 7 to 4; and “the satisfaction of condition 9, whether the transfer would cause a substantial negative effect on the fiscal status of either school district, was approved by an even narrower 6 to 5 vote.” (The minutes of the meeting do not provide a rationale for the County Committee votes.)
6.0 CALIFORNIA DEPARTMENT OF EDUCATION RESPONSE TO THE APPEAL
As previously stated, affected school districts or chief petitioners, pursuant to EC Section 35710.5, may appeal a county committee decision on territory transfers for issues of noncompliance with the provisions of EC sections 35705, 35706, 35709, or 35710. The courts (San Rafael School District v. State Board of Education [1999] 73 Cal.App.4th 1018, 1027) [San Rafael]) also have determined that provisions of EC Section 35753 are subject to review in any territory transfer appeal. San Rafael authorizes the SBE “to conduct a de novo review of the issue whether the facts supporting a transfer satisfy the conditions of section 35753.” The CDE conducted such a review of the two conditions that the appellant asserts were incorrectly found by the County Committee to be substantially met. The results of those reviews follow:
6.1 EC Section 35753(a)(2): The districts are each organized on the basis of a substantial community identity.
The County Committee considered documents and testimony from all interested parties (district representatives, chief petitioner, city of Brea representatives, and others).
Comments to the County Committee from Brea Olinda USD representatives in support of their opinion that the territory transfer complies with this condition include the following (Attachment 4):
· La Floresta residents will live, shop, and use recreational facilities in the city of Brea.
· La Floresta homes will reflect the architecture and heritage of homes in the city of Brea.

· Geopolitical factors—e.g., same city council and school board—will reinforce a sense of community.

· The Brea Olinda USD is in the planning stages of building the new “Birch Street Elementary School” about 500 feet from the La Floresta project site. (Construction began in October 2010.)
· If the territory is not transferred, La Floresta students residing in the Brea Olinda USD will attend “Birch Street Elementary School” (accessible from the project site by walking/biking trails), while La Floresta students residing in the Placentia-Yorba Linda USD will travel at least one mile to schools—south of Imperial Highway, a state route.

Placentia-Yorba Linda USD representatives, during the County Committee proceedings, presented the following statements in support of their belief that the proposed transfer does not comply with the community identity condition (Attachment 4):
· The territory, if the transfer is approved, would be isolated from the community immediately adjacent to and east of the project area—an area which has been in existence for over four decades and is aligned socially and commercially with the shopping and recreational services south of the project area.
· The Placentia-Yorba Linda USD has served the neighborhood adjacent to the project area for the past 20 years.
· The closest schools of all grade levels to La Floresta are in the Placentia-Yorba Linda USD.

· The nearest neighborhood shopping and service enterprises are in the Placentia-Yorba Linda USD and within walking distance of the transfer area.

· The convenience of services, long-term relational aspects of school traditions, and friends and family ties would enhance identity with the Placentia-Yorba Linda USD as the area develops.

The chief petitioner testified that Chevron’s development team saw an opportunity to create a master-planned pedestrian-oriented community with a sports-park complex and elementary school that could serve as the social center of the development. 

After considering documents and testimony from all interested parties (a County Committee feasibility study was not prepared) on the effects of the proposed territory transfer, the County Committee voted 7 to 4 that the proposed transfer substantially meets this condition.
Subsequent to the County Committee’s approval of the territory transfer, the Placentia-Yorba Linda USD submitted an appeal (Attachment 6), which argues the following in support of its contention that the territory transfer fails to satisfy the condition that school districts must be organized on the basis of a substantial community identity:

· La Floresta abuts residential neighborhoods and commercial centers in Placentia and industrial uses in Brea.

· Community is defined by traditional hallmarks—neighborhoods, schools, churches, commercial centers—bordering the project in Placentia rather than political boundary lines.

· The Placentia-Yorba Linda USD serves students in five cities, including the Vesuvius neighborhood adjacent to La Floresta in the city of Brea.

· Placentia-Yorba Linda USD schools in proximity to La Floresta have the capacity to accommodate students expected from that area.
· The proposed transfer would prevent La Floresta students from attending the same schools as others living in their community (the Placentia neighborhoods adjacent to the project area).

· The petitioner gambled that the territory transfer would be approved, and the La Floresta development would not be split between two districts. But “rather than move the boundary line to suit the developer, the developer should adjust the site plan to address the reality of the existing boundary.”
The CDE supports the County Committee’s finding and concludes that the community identity condition is substantially met. While both districts are able to demonstrate community identity with the La Floresta project area, most of the planned dwelling units that will generate students are in the Brea Olinda USD, and the Brea Olinda USD is also constructing a school within walking distance (500 feet) of those residences. In addition, the CDE is supportive of the County Committee’s actions to resolve this matter before the development is populated. Such action might preclude fragmented attempts over many years to reorganize the districts. Further, nothing in the administrative record indicates the County Committee erred in determining that the proposed transfer substantially meets the community identity condition. 
6.2 The proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any existing district affected by the proposed reorganization (EC Section 35753[a][9]).

The Brea Olinda USD reported (Attachment 4) that the base revenue limits per average daily attendance (ADA) of the affected districts are within $40 per ADA of each other and there is no significant fiscal effect on either district since the territory is uninhabited. In addition, the Brea Olinda USD concludes the following:
· No significant net financial impact occurs since revenue and expenses for new students are closely aligned.

· The implication that the Placentia-Yorba Linda USD would lose revenue but no offsetting expenses for new students distorts projected financial impact.

· The net financial impact (revenue minus corresponding expenses) for housing and educational services for new students would not be a significant percentage of either district’s budget.

The Placentia-Yorba Linda USD reported (Attachment 4) that it has included expected revenues from the La Floresta project area in its long-range budget planning for several years. Further, the Placentia-Yorba Linda USD states that the loss of approximately 128 ADA and $1 million in revenue limit funding would exacerbate its financial challenges.
The chief petitioner testified (September 10, 2008, before County Committee voted on each condition) that the Placentia-Yorba Linda USD was informed of the potential territory transfer in the middle of 2006; and, therefore, any planning and upgrades on behalf of the district were “speculative, at risk and subject to many changes, including market trends.”
After considering the effects of the proposed transfer of territory—including views of district representatives and the chief petitioner on this issue—the County Committee voted 6 to 5 that the transfer of territory substantially meets the financial condition.

The Placentia-Yorba Linda USD (appellant) contends the following in support of its assertion that the territory transfer fails to satisfy the condition on fiscal aspects (Appeal, Attachment 6):

· The Placentia-Yorba Linda USD constructed Lakeview Elementary—one of two schools funded with proceeds of a 2002 bond measure—on the assumption that the addition of La Floresta students would cause overcrowding at its school closest to the development (Rose Drive Elementary).

· The estimated loss to the Placentia-Yorba Linda USD upon completion of the project is $750,000 in developer fees—a net loss, according to district, since money has been spent on school facilities.

· The Placentia-Yorba Linda USD would lose an estimated $1 million in annual operating income based on the loss of ADA from La Floresta students—a net loss, according to the district, given that programs are in place at area schools.

· The Placentia-Yorba Linda USD must absorb the burden of altering recently realigned attendance boundaries and other planning decisions coordinated with the project developer to ensure space for prospective La Floresta students.

The CDE agrees with the County Committee determination that this condition is met. Both the Brea Olinda USD and the Placentia-Yorba Linda USD have been fiscally healthy over the past several years. The districts have maintained reserves for economic uncertainties well above the recommended 3 percent level and are projecting healthy reserves for the current and subsequent two fiscal years. 

The Placentia-Yorba Linda USD estimates a loss of $750,000 in parcel taxes and $1 million in revenue limit funding due to the proposed transfer. However, these funds represent projected revenue that would be apportioned to the district only to the extent that the currently uninhabited territory yields new homes and generates students. This revenue is completely dependent on housing growth in the new territory. No existing revenues or students are affected, and it is speculative to assume the new students would be coming from within the existing Placentia-Yorba Linda USD boundaries.
Furthermore, if the Placentia-Yorba Linda USD did realize the projected $1 million in revenue limit funding, that funding represents less than 1 percent of Placentia-Yorba Linda USD’s 2009–10 total revenue limit funding. Net revenue would be considerably less since the projected revenue is not offset by the costs of educating students in the new territory. 

The CDE concludes that the proposed reorganization would not cause a substantial negative effect on the fiscal status of either the Placentia-Yorba Linda USD or the Brea Olinda USD and finds that this condition is substantially met.

7.0 STAFF RECOMMENDED AMENDMENTS TO THE PETITION
The SBE has authority to amend or add certain provisions to any petition for reorganization. One of the provisions the SBE must add is the area of election if the SBE affirms the actions of the County Committee by denying the appeal.

7.1 Area of Election
Determination of the area in which the election for a reorganization proposal will be held is one of the provisions under EC Article 3 (commencing with Section 35730) that the SBE may add or amend. EC Section 35710.5(c) also indicates that, following the review of an appeal, if the petition will be sent to an election, the SBE must determine the area of election.

The plans and recommendations to reorganize districts may specify an area of election, but specification of an election area is not required (EC Section 35732). If a plan does not specify the area of election, the statute specifies that “the election shall be held only in the territory proposed for reorganization.” Thus, the area proposed for reorganization is the “default” election area. The SBE may alter this area, but the alterations must comply with the “Area of Election Legal Principles” below.
In this case, the County Committee approved the territory transfer, and the Placentia-Yorba Linda USD appealed the County Committee’s decision. Therefore, following review of the appeal, if the petition will be sent to election, the SBE must, pursuant to EC Section 35710.5(c), determine the territory in which the election will be held.

7.2 Area of Election Legal Principles
In establishing the area of election, the CDE and SBE follow the legal precedent set by the California Supreme Court in Board of Supervisors of Sacramento County, et al. v. Local Agency Formation Commission (1992) 3 Cal. 4th 903 (the “LAFCO” decision). LAFCO holds that elections may be confined to within the boundaries of the territory proposed for reorganization (the “default” area), provided there is a rational basis for doing so. LAFCO requires we examine (1) the public policy reasons for holding a reorganization election within the boundaries specified; and (2) whether there is a genuine difference in the relevant interests of the groups that the election plan creates (in this situation, the analysis examines the interests of voters in the territory of the Placentia-Yorba Linda USD and the Brea Olinda USD.)
The reduced voting area must have a fair relationship to a legitimate public purpose. State policy favors procedures that promote orderly school district reorganization statewide in a manner that allows for planned, orderly community-based school systems that adequately address transportation, curriculum, faculty, and administration.
In the opinion of the CDE, the proposed reorganization, based on the information provided, meets the LAFCO rational basis test for an area of election less than the total area of the districts affected.
Finally, discussion of other judicial activity in this area is warranted. In a case that preceded LAFCO, the California Supreme Court invalidated an SBE reorganization decision that approved an area of election that was limited to the newly unified district. As a result, electors in the entire high school district were entitled to vote (Fullerton Joint Union High School District v. State Board of Education [1982] 32 Cal. 3d 779 [Fullerton]). The Fullerton court applied strict scrutiny and required demonstration of a compelling state interest to justify the exclusion of those portions of the district from which the newly unified district would be formed.

The Fullerton case does not require that the SBE conduct a different analysis than that which is described above. The LAFCO decision disapproved the Fullerton case, and held that absent invidious discrimination, the rational basis approach to defining the election area applied. In this matter, no discrimination, segregation, or racial impacts are identified. Accordingly, the LAFCO standard and analysis applies.
7.3 Recommended Area of Election

The CDE found no substantial effects from reorganization on voters in either district as no currently enrolled students would transfer from one district to another. Therefore, the territory proposed for transfer is the “default” election area pursuant to EC Section 35732; and, as uninhabited territory, is transferred without an election pursuant to EC Section 35710.1 if the SBE denies the appeal.
8.0 STATE BOARD OF EDUCATION OPTIONS 
The SBE has four general options: 

· Find the proposed transfer of territory substantially meets all nine conditions of EC Section 35753(a) and deny the appeal, which affirms the County Committee decision to approve the transfer. Under this option the SBE must determine the election area for the reorganization (area of election is discussed in Section 7).
· Find the proposed transfer of territory substantially meets all nine conditions of EC Section 35753(a) and approve the appeal (reversing the County Committee decision to approve the transfer) on other grounds (e.g., there is no compelling reason to affirm the County Committee decision to approve the transfer of territory).
· Find the proposed transfer of territory fails to substantially meet all nine conditions of EC Section 35753(a) and approve the appeal, which reverses the County Committee decision to approve the transfer. 

· Find the proposed transfer of territory fails to substantially meet all nine conditions of EC Section 35753(a); deny the appeal (which affirms the County Committee decision to approve the transfer); and determine pursuant to EC Section 35753(b) that “it is not practical or possible to apply the criteria of this section literally, and that the circumstances with respect to the petition provide an exceptional situation sufficient to justify approval.” Under this option, the SBE also must determine the election area for the reorganization (area of election is discussed in Section 7).

9.0 RECOMMENDED ACTION
The CDE recommends that the SBE deny the appeal and affirm the decision of the County Committee to approve the transfer of territory based on determinations that the proposed transfer of territory substantially meets all nine conditions of EC Section 35753(a). A resolution that details this recommendation and orders the transfer of territory without an election is included as Attachment 2. (As previously noted, the transfer is granted without an election in this case since the election area is uninhabited territory [EC sections 35710.1; 35517].)
CALIFORNIA STATE BOARD OF EDUCATION

January 2011
PROPOSED RESOLUTION

Appeal of a Decision by the Orange County Committee on School District Organization to Approve a Petition to Transfer Territory from the Placentia-Yorba Linda Unified School District to the Brea Olinda Unified School District in Orange County
WHEREAS, in accordance with California Education Code Section 35710.5, the California State Board of Education received an appeal on or about October 17, 2008, from the September 10, 2008, action of the Orange County Committee on School District Organization approving a transfer of territory from the Placentia-Yorba Linda Unified School District to the Brea Olinda Unified School District; and

WHEREAS, pursuant to Education Code Section 35710.5, the California State Board of Education, after review of the appeal, shall affirm or reverse the action of the Orange County Committee on School District Organization; and 

WHEREAS, pursuant to California Education Code Section 35710.5, the California State Board of Education, if the petition will be sent to election, shall determine the territory in which the election will be held; therefore be it 

RESOLVED, that the California State Board of Education has determined that the aforementioned transfer of territory substantially meets the conditions of California Education Code Section 35753; and be it 

RESOLVED further, that the California State Board of Education, pursuant to California Education Code Section 35710.5, denies the appeal and affirms the action of the Orange County Committee on School District Organization; and be it

RESOLVED further, that, pursuant to California Education Code Section 35710.1, the aforementioned transfer of territory shall be granted without an election as the election area is uninhabited territory as described in California Education Code Section 35517; and be it 
RESOLVED further, that the Secretary of the California State Board of Education shall notify, on behalf of said Board, the Orange County Committee on School District Organization, the Orange County Superintendent of Schools, the chief petitioner, and the affected school districts of the action taken by the California State Board of Education.

PETITION LANGUAGE

James A. Martinez

Project Manager

Chevron Land & Development
145 S. State College Blvd., Suite 4114
Brea, CA 92821
Tel 714/671-3534
Fax 714/671-3446

jmartin@chevron.com
February 20, 2008 

William M. Habermehl 

County Superintendent of Schools

Orange County Department of Education

200 Kalmus Drive 

Costa Mesa, California 92626 

RE:
Landowner Petition to Transfer of Uninhabited Territory 

Dear Mr. Habermehl: 

On behalf of La Floresta LLC ("Petitioner"), the owner of approximately 54.277 acres of uninhabited property located north of Imperial Highway and east of Valencia Avenue (hereafter, "Subject Property"), Chevron Land and Development Company acting as Chief Petitioner requests the Orange County Department of Education accept and approve this landowner petition to transfer the Subject Property from Placentia- Yorba Linda Unified School District ("PYLUSD") to Brea Olinda Unified School District ("BOUSD").
This petition is made pursuant to subdivision (c) of Education Code Section 35700, which allows a property owner to petition to reorganize one or more school districts if the territory is uninhabited and if the owner has filed an application for any project, as defined in Section 21065 of the Public Resources Code, with one or more local agencies. 

The Subject Property is uninhabited and is a part of the proposed La Floresta Project ("Project"), located entirely within the City of Brea ("City"). The Project site is served by two school districts: PYLUSD encompassing approximately 45% of the southern portion of the 119-acre Project site and BOUSD encompassing the remaining northern portion of the site. Exhibits A and B, attached, are the legal description and map of the Subject Property, respectively. The existing school district boundary currently divides the proposed master planned community, separates future adjoining residential properties into two school districts, and in some cases traverses through individual homes. Exhibit C illustrates the proposed land use map of the Project with an overlay of the school district boundary. 
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In 2005 the Petitioner filed an application with the City for the proposed La Floresta Project, which has been planned to create a pedestrian-oriented community, integrating various residential products with a mixed-use commercial center; the Project will also be linked to the rest of the City through extensive pedestrian and bicycle trails. 

The City Brea requested that the Project Applicant petition for the subject territory transfer to ensure that community identity is constant throughout the Project site and that the Project is consistent with the City's General Plan goal to work with BOUSD to serve all students residing within the City. The success of the proposed territory transfer would unite all students and families from the La Floresta Project into one school district and allow Project students to attend the same schools, without inter-district transfers. 

The City has long sought to have all of its residents served by one school district, while BOUSD has sought to have the school district boundaries conform to city boundaries. The importance of planning for a consistent community identity remains to be a goal bf the City and BOUSD, as provided for in the City of Brea's General Plan and as epitomized and demonstrated by the previous territory transfers between the two school districts in 1993 and 2000. On two occasions BOUSD gave up territory and all the benefits from the areas transferred for the sole purpose of maintaining and promoting community identity. In both cases the territory that went to PYLUSD was not in the City of Brea. In 1993, the undeveloped area known as Vista Del Verde with a proposed 1750 residential units was transferred from BOUSD to PYLUSD. In 2005, PYLUSD opened a new elementary school, Lakeview, to serve the community. In 2000, a second undeveloped project known as Artisan Walk with 106 residential units was transferred from BOUSD to PYLUSD. While there is no legal necessity to match school district boundaries with city boundaries, the proposed territory transfer would allow the City and BOUSD to achieve their goal to conform their boundaries, to the extent practical, which will further reinforce the sense of community identity by allowing the entire Project site to be served by the same City Council and Board of Education. 

In addition to enhancing community identity· by having the Project be served by the same city, same school district, and same schools, the success of this petition would also reduce vehicular traffic and beneficially increase the safety of the students and reduce impact to air quality associated with vehicular emission. If the territory transfer is successful, all elementary students generated from the Project would be able to walk and ride their bicycles to "Birch Street School," a new BOUSD elementary school proposed just east of Valencia Avenue. The new neighborhood school is located within walking distance from the Project site and would be partially funded by the Project's developer fees. The closest PYLUSD primary school is located at least 1.5 miles south the Project site, which would require students to cross Imperial Highway (State Route 90), a regional roadway that has been identified as part of the highway system in the Orange County Congestion Management Plan (CMP). 

We realize that the placement of jurisdictional boundaries can influence the extent to which a community member identifies with, feels committed to, and participates in school and district affairs. It also can influence the degree of citizen oversight and the extent of school and district accountability. Boundaries can enhance and reinforce community cohesion, or if drawn or 
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redrawn in an ill-considered manner, can damage a sense of community. The proposed transfer will strengthen community, school, and social ties, further enhancing community identity by the following ways: 

1) Advance the goals of the City of Brea's General Plan to work with BOUSD to serve all students residing in the City and to create a self-contained pedestrian oriented community, 

2) Enable residents to walk and bike to elementary, middle, and high schools in their community, and 

3) Decrease traffic in the local vicinity and consequently reduce impacts to regional air quality by reducing the need for parents of elementary school students to drive their students to school. 

The proposed territory transfer meets requirements of Education Code Section 35753 (See Exhibit D) and is also endorsed by both the City of Brea and BOUSD; Exhibits E and F are copies of the City and BOUSD adopted Resolutions supporting the subject Territory Transfer. Please feel free to contact me to discuss this petition. Thank you. 

James A. Martinez Project Manager 

Enclosures 


cc: 
Wendy Benkert, Ed.D. OCDE Assistant Superintendent, Business Services 

David Wilson, OCDE Manager, Business Services 

Skip Roland, Brea-Olinda Unified School District Superintendent 

Dennis Smith, Placentia-Yorba Linda Unified School District Superintendent Tim O'Donnell, City of Brea, City Manager 

Charles View, City of Brea Development Services Director Jeanette Justus, Jeanette Justice Associates 
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EXHIBIT D

ANALYSIS OF THE FEASIBILITY OF TERRITORY TRANSFER FROM PLACENTIA-YORBA LINDA UNIFIED SCHOOL DISTRICT TO BREA-OLINDA UNIFIED SCHOOL DISTSRICT 

EDUCATION CODE SECTION 35753(a) 

The Orange County Committee on School District Organization may approve proposals for the reorganization of districts, if the committee has determined, with respect to the proposal and the resulting districts, that all of the following conditions are substantially met (Education Code Section 35753(a): 

1. The reorganized districts will be adequate in terms of number of pupils enrolled. 

2. The districts are each organized on the basis of a substantial community identity. 

3. The proposal will result in an equitable division of property and facilities of the original district or districts. 

4. The reorganization of the districts will preserve each affected district's ability to educate students in an integrated environment and will not promote racial or ethnic discrimination or segregation. 

5. Any increase in costs to the state as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization. 

6. The proposed reorganization will continue to promote sound education performance and will not significantly disrupt the educational programs in the districts affected by the proposed reorganization. 

7. Any increase in school facilities costs as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization. 

8. The proposed reorganization is primarily designed for purposes other than to significantly increase property values. 

9. The proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any existing district affected by the proposed reorganization. 

10. Any other criteria as the board may, by regulation, prescribe. 

1. The new districts will be adequate in terms of number of pupils enrolled. 

Condition satisfied: During the 2006-07 school year, the Brea Olinda Unified School District and Placentia-Yorba Linda Unified School District enrolled 6,085 and 26,460 pupils, respectively. As the territory proposed to be transferred is completely uninhabited and no pupils are currently generated within the Transfer Territory, the proposed change in school district boundary will not have an enrollment effect on either district. After developed, approximately 320 K-12 students can be expected from the proposed Transfer Territory.
Analysis on Compliance with Education Code Section 35753(a) 

2. The districts are each organized on the basis of the substantial community identity. 

Condition satisfied: Community identity is determined by such criteria as: isolation, geography, distance between social centers, distance between school centers, topography, weather, community, school and social ties and other circumstances peculiar to the area. 

The proposed transfer territory is a part of the proposed La Floresta project (Project). The Project site is located entirely within the Brea City boundaries, but is currently projected to be served by both BOUSD and PYLUSD; BOUSD encompasses the northern 55%, while the remaining southern portion of the Project site is located within PYLUSD. 

The area proposed to be transferred is currently uninhabited. The Project is being built as a master planned community with identifiable architecture and style of homes reflective of the City of Brea's community and heritage. Residents will live in the City of Brea and will develop a sense of community from shopping patterns and recreational activities most of which will be in the City of Brea. Future residents of La Floresta will have City of Brea mailing addresses, Brea telephone prefixes, will be part of Brea youth sports leagues, and will be very close to a future Brea recreational park and community center. Although there is no legal necessity to match school district boundaries with city boundaries, the sense of community identity will be reinforced by the geopolitical factors such as being served by the same City Council as the rest of the City of Brea. 

BOUSD is currently planning a new elementary school, "Birch Street School," which is located within 500 feet to the Project site. Project students residing within the BOUSD side of the Project site would be able to attend the new neighborhood school, while those students living within PYLUSD would be required to attend schools at least one mile from the Project site, unless the proposed transfer is successful; the closest PYLUSD elementary school, Golden Elementary, is located almost a mile away, north of Imperial Highway (State Route 90), which acts as a geographical barrier, and is not within walking distance. 

It is anticipated that the new BOUSD Birch Street School would serve all of the elementary students generated from the Project as a neighborhood school. The community and neighborhood will be oriented toward the new school, and sports teams and other activities and social groups would be connected to the neighborhood. Splitting the neighborhood with two school districts will serve to divide rather than unify the community. 

Furthermore, the close proximity of Birch Street School to the Project, compared to the elementary school in PYLUSD, will give future students and their parents more time to devote to education, assist teachers and participate in extra-curricular activities, fundraising endeavors and other projects that enhance the educational experience. 

The City of Brea has long sought to have all its residents be served by one school district, and BOUSD has sought to have the school district boundaries conform to the city boundaries, to the extent practical. The importance of this goal is epitomized and demonstrated by recent territory transfers between BOUSD and PYLUSD in 1997 and 2002; BOUSD has transferred a total of 744.689 acres of land to PYLUSD, and conversely, PYLUSD has transferred 27.749 acres to 
Analysis on Compliance with Education Code Section 35753(a) 

BOUSD. The proposed territory transfer would further reinforce the sense of community identity by allowing the entire Project site to be served by the same City Council and Board of Education and will advance the goal in the City of Brea General Plan to create a pedestrian-oriented community in which La Floresta Village children attend a neighborhood elementary school within walking or biking distances of their homes. The proposed transfer will enhance the community identity of Brea by allowing all students living in the City to continue to attend a single school district. 

3. The proposal will result in an equitable division of property and facilities of the original district or districts. 

Condition Satisfied: This criteria does not apply to the proposed petition. The property currently has no schools or any buildings located on it; no students are currently being generated from the property. A new school facility (Birch Street School) will be built next to the Project. Therefore, if the projected students will go to BOUSD less driving time will be required. 

4. The reorganization of the districts will not promote racial and ethnic discrimination or segregation. 

Condition Satisfied: No students currently live in the affected area. BOUSD has a minority population of 49.7%, while PYLUSD has a minority population of 45.3%. It is anticipated the new development will have a population mix reflective of the Brea community as it is located in the City of Brea. The proposed housing seeks a mix of residents, incomes and lifestyles. The proposed transfer of territory is not anticipated to promote racial or ethnic discrimination or segregation. 

5. The proposed reorganization will not result in any substantial increase in costs to the state. 

Condition Satisfied: Both PYLUSD and BOUSD are Revenue Limit districts. In 2006 -2007, BOUSD received $5,570 per ADA, while PYLUSD received $5,530 per ADA. The Base Revenue Limits of both districts are within $40 per ADA of each other. Furthermore, the territory transfer should reduce costs to the state by reducing the need for reimbursable home-to-school busing. Higher transportation costs could reasonably be expected if the transfer territory remains in PYLUSD; elementary students would be transported to schools west of State Route 57. The proposed territory transfer will promote sound fiscal management by avoiding costs of transporting students on a daily basis. 

Analysis on Compliance with Education Code Section 35753(a) 

6. The proposed reorganization will not significantly disrupt the educational programs in the proposed districts and districts affected by the proposal reorganization and will continue to promote sound education performance in those districts. 

Condition Satisfied: The proposed transfer of territory will not have a negative impact on the educational program of either district. The territory proposed to be transferred is completely uninhabited. During the 2006-07 school year, the BOUSD and PYLUSD enrolled 6,085 and 26,460 pupils, respectively. The projected K -12 students resulting from the territory transfer would not affect either district's overall educational program; the loss of the projected 133 students from the PYLUSD-portion of the Project is less than 1% of the total PYLUSD enrollment. 

Both districts have a similar record of academic achievements, Their district-wide API scores are within 25 points of each other (BOUSD: 833 and PYLUSD: 810) and average SAT scores are also on the same level, within a point of each other (BOUSD: 1,628 and PYLUSD: 1,629). 

7. The proposed reorganization will not result in a significant increase in school housing costs. 

Condition Satisfied: The territory proposed to be transferred is completely uninhabited. Either district must provide space for the new students. Without a transfer of territory, it may be difficult for PYLUSD to house the new students because the nearest school (Golden Elementary School) has been experiencing significant growth over the last two years, which suggests that this facility is overcrowded. The next nearest existing elementary school is more than 1.5 miles from the Project site. This may result in the bussing of students from the Project to one or more schools outside the development. 

BOUSD is constructing an elementary school, located adjacent to the Project that could accommodate all elementary students generated from the Project. The transfer of territory will result in all the Project students attending new facilities close to the Project, with less bussing required and less impact on existing overcrowded schools in both districts. 

8. The proposed reorganization is not primarily designed to result in a significant increase in property values causing financial advantage to property owners because territory was transferred from one school district to an adjoining district. 

Condition Satisfied: The proposed territory transfer is request is not about money; rather, it is about allowing students from the new development to attend schools in their own community without a daily bus trip to a different city. The transfer of territory is not designed to result in a significant increase in property values or to create a financial advantage to property owners. The districts have a similar record of academic achievements. Their district-wide API scores are within 10 points of each other. Both districts are desirable districts.

Analysis on Compliance with Education Code Section 35753(a) 

9. The proposed reorganization will not cause a substantial adverse effect on the fiscal management or fiscal status of the proposed district or any existing district affected by the proposed reorganization.

Condition Satisfied: The territory proposed to be transferred is completed uninhabited. There is no significant fiscal effect on either district. The proposed transfer of territory will not cause a substantial negative effect on the fiscal operations of either district. Both BOUSD and PYLUSD are Revenue Limit districts. The Base Revenue Limits of both districts are within $40 per ADA of each other, with PYLUSD having a higher Revenue Limit than BOUSD. The proposed transfer of territory will not have a negative impact on the financial situation of either district.
Brea

Olinda

Unified

School District
May 17, 2008

David Wilson, Mange

Business Services

Orange County Department of Education

200 Kalmus Drive

Costa Mesa, CA 92626

RE: Proposed Transfer of Uninhabited Land

Dear Mr. Wilson

Per your request, enclosed is the "Request for Information from the Brea Olinda Unified School District" questionnaire regarding the proposed transfer of uninhabited land.

As is outlined in the formal petition submitted by the petitioner in February, 2008, the proposed transfer territory is part of a development that is being built as a master planned community entirely within the City of Brea boundaries. Residents of the new development will live in the City of Brea, will have City of Brea mailing addresses, Brea telephone prefixes, be part of Brea youth sports leagues and will be within walking distance of a new Brea recreational park and community center and new elementary school. The residents will develop a sense of community from shopping patterns and recreational activities most of which will be in the City of Brea and will be served by the same City Council as the rest of Brea. These are the primary drivers of this petition, to give the residents and the corresponding students a sense of community that is consistent with where they live.

The Brea Olinda Unified School District has long held this philosophy of the importance of community identity. This is evidenced by previous uncontested transfers of territory, whereby the Brea Olinda Unified School District has allowed the transfer of more than 740 acres, which generated approximately 1,850 homes to the Placentia Yorba Linda Unified School District.

If you have any questions regarding this information please contact me at (714) 990-7824 or John Fogarty at (714) 990-7827.

Sincerely

-signature-
A.J. "Skip" Roland, Ed.D., Superintendent

Enclosure
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ORANGE COUNTY DEPARTMENT OF EDUCATION

Orange County Committee on School District Organization

(County Committee)

Request for Information from the Brea Olinda Unified School District

Regarding the Proposed Transfer of Territory from the

Placentia-Yorba Linda Unified School District

to the

Brea Olinda Unified School District

The following request for information has been prepared for the purpose of gathering information related to the petition proposing to transfer certain territory from the Placentia-Yorba Linda Unified School District to the Brea Olinda Unified School District. Responses submitted will be used by the County Committee to evaluate whether or not the proposed transfer meets the minimum criteria established by Education Code Section 35753.

It is requested that the responses be returned as soon as possible, but no later than Tuesday, May 13, 2008 to:

David Wilson, Manager

Business Services

Orange County Department of Education

200 Kalmus Drive

Costa Mesa, CA 92626

CRITERION #1

The proposed reorganization of the districts will be adequate in terms of number of pupils enrolled.

The County Committee may approve proposals for reorganization of districts if the new district is adequate in terms of the number of pupils enrolled.

1. 
What was your district's Period 2 (P-2) average daily attendance?


2006-2007: 
5,874.15

 2005-2006: 
5,961.65

 2004-2005: 
6,026.51

2003-2004: 
6,027.32

As the territory proposed to be transferred is completely uninhabited and no pupils are currently generated within the proposed Transfer of Territory, the proposed change in school district boundary will not have an immediate effect on either district After developed, approximately 280 K-12 students can be expected from the planned development with the BOUSD generating approximately 127 students and PYLUSD generating approximately 153 students. 

CRITERION #2

The districts are each organized on the basis of a substantial community identity.

Section 18573(a)(2) of Title 5, California Code of Regulations (CCR) provides that community identity should be determined using criteria such as: isolation, geography, distance between social centers; distance between school centers; topography; weather; community, school, and social ties and other circumstances peculiar to the area.

1. 
What are the projections for future residential development and/or changes in demographic 
trends (e. g., new facilities moving in) in the proposed transfer area(s)?

The development site is the La Floresta project (Project). The Project site is located entirely within the City of Brea and is currently projected to be composed of approximately 1,088 dwellings and is being built as a master planned community. The Project will consist of "age restricted active adult" housing, town homes, urban lofts and single family dwellings.

2. 
Does your district anticipate any changes in the traffic patterns or public transportation 
systems due to this transfer, once homes are constructed?

Should the transfer be approved and after the development is completed, it should actually decrease traffic in the local vicinity and consequently reduce impacts to regional air quality by reducing the need for parents of elementary school students to drive their students to school.

Should the transfer of territory not take place, students will have to cross a major arterial, Imperial Highway, to go to school. This can be avoided with the approval of the transfer.

3. 
Will there be any changes in the post office names and/or zip codes due to this transfer?

No. The proposed transfer territory is part of the proposed La Floresta project (Project). The Project site is located entirely within the Brea City boundaries.

4. 
Are there any particular geographic factors which make the proposal more or less logical (e.g., isolation)?

The Project site is located entirely within the Brea City boundaries, but is currently projected to be served by both BOUSD and PLYUSD; BOUSD encompasses the northern 55%, while the remaining southern portion of the Project site is located within PYLUSD.

5. 
Does the area proposed for transfer have a particular "community identity" which makes the proposal more or less logical? (Evaluate factors such as distance between social centers and schools, and community and social ties or other circumstances unique to the area.)

The Project is being built as a master planned community with identifiable

architecture and style of homes reflective of the City of Brea's community and heritage. Residents will live in the City of Brea and will develop a sense of community from shopping patterns and recreational activities most of which will be in the City of Brea. Future residents of La Floresta will have City of Brea mailing addresses, Brea telephone prefixes, will be part of Brea youth sports leagues and will be very close to a future Brea recreational park and community center. The sense of community will be further reinforced by the geopolitical factors such as being served by the same City Council as the rest of the City of Brea.

BOUSD is currently in the planning stages of building a new elementary school, "Birch Street School" which is located within 500 feet to the Project site. The master planned community will have walking trails for students to take to the new school. The school is currently projected to open in September 2011. Project students residing within the BOUSD side of the Project site will be able to attend the new neighborhood school, while those students living within the PYLUSD would be required to attend schools at least one mile from the Project site. The closest PYLUSD elementary school Golden Elementary. is located almost a mile away. south of Imperial Highway (State Route 90), which acts as a geographical barrier, and is not within walking distance.

It is anticipated that the new BOUSD Birch Street School would serve all of the elementary students generated from the Project as a neighborhood school.

The community and neighborhood will be oriented toward the new school, and sports teams and other activities and social groups would be connected to the neighborhood. Splitting the neighborhood with two school districts would serve to divide rather than unify the community.

The City of Brea has long sought to have all its residents be served by one school district, and BOUSD has sought to have the school district boundaries conform to the city boundaries, to the extent practical and beneficial to the residents. The importance of this goal is epitomized and demonstrated by recent territory transfers between BOUSD and PYLUSD in 1997 and 2002;

BOUSD has transferred a total of 744.689 acres of land to PYLUSD, which generated approximately 1,850 homes and conversely, PYLUSD has transferred 27.749 acres to BOUSD which has generated no homes.

The proposed territory transfer would further reinforce the sense of community identity by allowing the entire Project site to be served by the same City Council and Board of Education and will advance the goal in the City of Brea General Plan to create a pedestrian-oriented community in which La Floresta Village children attend a neighborhood elementary school within walking or biking distances of their homes. 

CRITERION #9
The proposed transfer of territory will not cause a substantial negative effect on the fiscal management or fiscal status of -the district affected by the proposed reorganization.

1. 
What is the board's/district's position on the proposed transfer of territory as it applies to this criterion?

The territory proposed to be transferred is completely uninhabited. There is no significant fiscal effect on either district. The proposed transfer of territory will not cause a substantial negative effect on the fiscal operations of either district Both Brea Olinda Unified School District and PYLUSD are Revenue Limit districts. The Base Revenue Limits of both districts are within $40 per ADA of each other, with PYLUSD having a higher Revenue Limit than BOUSD. The proposed transfer of territory will not have a negative impact on the financial situation of either district

Date Completed: 5/16/00
Signature: (A. J. Roland)
Title: Superintendent
Placentia-Yorba Linda
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May 13, 2008

David Wilson, Manager

Business Services

Orange County Department of Education

200 Kalmus Drive 

Costa Mesa, California 92626

Re: Landowner Petition for Transfer of Territory - La Floresta Project Area

Dear Mr. Wilson:

The Placentia-Yorba Linda Unified School District (PYLUSD) appreciates the opportunity to respond to the petition of Chevron Land and Development Company to transfer territory from PYLUSD to the Brea Olinda Unified School District (BOUSD). Pursuant to the Orange County Committee on School District Organization's request, the PYLUSD has completed a detailed questionnaire composed by the County Committee. A copy of the completed questionnaire along with supporting documentation is enclosed.

After carefully reviewing the proposed territory transfer and its potential ramifications, the PYLUSD respectfully opposes the petition. A resolution setting forth the PYLUSD Governing Board's formal, unanimous opposition is enclosed for your reference. We believe that the petitioner has failed to satisfy the burden of demonstrating that the proposed transfer will satisfy the nine criteria set forth in Education Code section 35753. In addition, the PYLUSD believes that the territory transfer is unnecessary and is not economical to either school district.

The petitioner's analysis of the nine conditions to be satisfied pursuant to the Education Code fails to provide persuasive evidence or arguments that the transfer will result in a benefit under any of the nine statutory conditions. At best, the petition demonstrates only a neutral benefit in one or two of the categories. We believe the statute demands more in order for a territory transfer to be justified.

As our responses to the County Committee’s questionnaire illustrates, the PYLUSD stands ready and willing to serve students generated within the PYLUSD's boundaries by the La Floresta project. Indeed, the PYLUSD's existing schools could serve all of the students expected to be generated by the entire La Floresta project.

In contrast, it is our understanding that the BOUSD plans to build a new school in the area, while the PYLUSD already has schools constructed to serve these students. It appears that the BOUSD may be premising its new school construction plans in the area with PYLUSD students on the success of the transfer petition. It is our opinion that the BOUSD transfer request is not justified when the PYLUSD already has operating high achieving schools in the area that are capable of serving all of the students generated by the La Floresta project.

Serving students in the communities of Placentia, Yorba Linda, Anaheim, Brea and Fullerton

David Wilson
Page 2
May 13, 2008

For the foregoing reasons, the PYLUSD objects to the transfer and requests that the petition be denied. We look forward to addressing the County Committee during the upcoming hearings on the petition. Should you have any further questions regarding the proposed territory transfer, please do not hesitate to contact us.

Sincerely,

-signature-

Dennis M. Smith, Ed.D.

Superintendent

Bcc: Jeremy K. Brust, Esq.

Orange County Department of Education

Orange County Committee on School District Organization
(County Committee)

Request for Information from the Placentia-Yorba Linda Unified School District

Regarding the Proposed Transfer of Territory from the
Placentia-Yorba Linda Unified School District
to the
Brea Olinda Unified School District

The following request for information has been prepared for the purpose of gathering information related to the petition proposing to transfer certain territory from the Placentia- Yorba Linda Unified School District to the Brea Olinda Unified School District. Responses submitted will be used by the County Committee to evaluate whether or not the proposed transfer meets the minimum criteria established by Education Code Section 35753.

It is requested that the responses be returned as soon as possible, but no later than Tuesday, May 13, 2008 to:

David Wilson, Manager Business Services
Orange County Department of Education
200 Kalmus Drive

Costa Mesa, CA 92626

CRITERION #1 
The proposed reorganization of the districts will be adequate in terms of number of pupils enrolled.

The County Committee may approve proposals for reorganization of districts if the new district is adequate in terms of the number of pupils enrolled.

1. 
What was your district's Period 2 (P-2) average daily attendance?


2006 - 2007: 
26,244.91

2005 - 2006: 
26,322:54 

2004 - 2005: 
26,400.68

2003 - 2004: 
26,373.85

CRITERION #2
The districts are each organized on the basis of a substantial community identity.

Section 18753(A)(2) of Title 5, California Code of Regulations (CCR) provides that community identity should be determined using criteria such as: isolation, geography, distance between social centers; distance between school centers; topography; weather; community, school, and social ties and other circumstances peculiar to the area.
1. What are the projections for future residential development and/or changes in demographics trends (e.g., new facilities moving in) in the proposed transfer area?

Aside from the proposed La Floresta development, no additional residential developments are planned in the proposed transfer area. Demographic trends are expected to remain consistent with past trends generating similar numbers of students from both single family and multi-family residential units.

2. Does your district anticipate any change in the traffic patterns or public transportation systems due to this transfer, once homes are constructed?

No major changes in traffic patterns or transportation systems are anticipated. The project is bounded on all sides by well-developed road systems designed to accommodate both present and future traffic loads.

3. Will there be any changes in the post office names and/or zip codes due to this transfer?

There will be no change in the post office names and/or zip codes due to this transfer.

4. Are there any particular geographic factors which make the proposal more or less logical (e.g. isolation)?

The proposed transfer appears to be illogical from an isolation factor. The nearest developed community (immediately adjacent and east of the project area) has been in existence for over four decades and has been more closely aligned socially and commercially with the shopping and recreational services found south of the project area. This existing residential area adjacent to the proposed project area has been served educationally by the Placentia-Yorba Linda USD for the past twenty (20) years. The residential area was a part of the Yorba Linda Elementary School District prior to its merger with the PYLUSD in 1989.

5. Does the area proposed for transfer have a particular ·community identity" which makes the proposal more or less logical? (Evaluate factors such as distances between social centers and schools, and community and social ties or other circumstances unique to the area)

The community identity has been long established with services and activities found south and east of the proposed transfer area. The nearest elementary school, middle school and high school are all within the PYLUSD boundaries. Additionally, the nearest neighborhood shopping and service enterprises are literally within walking distance from the transfer area. Arbitrarily assuming a city designation will force the shift of identity from the decades-old relationships seems illogical. More than likely, the convenience of services and long-term relational aspects of school traditions, friends and family ties would influence the identity with the PYLUSD to become stronger as the area develops. 

CRITERION #9

The proposed ,transfer of property will not cause a substantial negative effect on the fiscal management .or fiscal status of ' the district affected by the proposed reorganization.

1.
What is the board's/district's position on the proposed transfer of territory as it applies to this criterion?

For several years, long-range budget planning has included the expected revenues from this project area. The PYLUSD would clearly suffer a substantial negative effect on the fiscal management and fiscal status of the District should the proposed reorganization occur. Because of the current fiscal strains being placed on all California School Districts and the probability of this being an ongoing challenge, the loss of approximately 128 ADA and the equivalent loss of approximately $1 million to the General Fund would only further exacerbate the financial challenges facing our school district. 

MINUTES 

ORANGE COUNTY COMMITTEE ON SCHOOL DISTRICT ORGANIZATION September 10, 2008 

Call to Order 

A meeting of the Orange County Committee on School District Organization was called to order at 6:30 p.m. on Wednesday, September 10, 2008 in the Board Room at the Orange County Department of Education, 200 Kalmus Drive, Costa Mesa, California. 

Flag Salute 

Brea Olinda Unified School District Trustee Susie Sokol led the pledge of allegiance

Attendance

Members Present 




Members Absent 
Shirley Carey, Chairperson (2nd Supervisorial District)

None

 James Reed (1st Supervisorial District) 

Sheila Benecke (5th Supervisorial District) 

Mary Fuhrman (4th Supervisorial District) 

Karin Freeman (3rd Supervisorial District) 

Shelia Henness (5th Supervisorial District) 

Jo-Ann Purcell (1st Supervisorial District) 

Virginia Wilson (2nd Supervisorial District) 

Dean McCormick (Member at Large) 

Carolyn McInerney (3rd Supervisorial District) 

Robert Singer, Ph.D. (4th Supervisorial District) 

Also Present

Wendy Benkert, Ed.D., Secretary to the Committee

Mark Bresee, OCDE Legal Counsel 

David Wilson, Manager, Business Services 

James "Jim" Martinez, Project Manager, Chevron Land and Development 

A.J. "Skip" Roland, Ed.D., Superintendent, Brea Olinda Unified School District 

John Fogarty, Assistant Superintendent of Business, Brea Olinda Unified School District Dennis Smith, Ed.D., Superintendent, Placentia- Yorba Linda Unified School District Mike Bailey, Director of Facilities, Placentia-Yorba Linda Unified School District 

Presentations bv the Public:
None 

Acceptance of Minutes (Motion) 

It was moved by Karin Freeman, seconded by Virginia Wilson, and approved by a vote of 10-0, with Robert Singer abstaining, that the minutes of June 4, 2008 be approved. 

Adoption of revised County Committee Bylaws 

Chairperson Carey explained that at the April 9, 2008 meeting the County Committee voted to approve the revised Nominating Committee Voting Procedures so that absentee ballots as well as in-person ballots may be cast. Chairperson Carey stated that these revised Voting Procedures must be adopted into the County Committee Bylaws. It was moved by Karin Freeman, seconded by Virginia Wilson, and carried by unanimous vote to adopt the revised County Committee Bylaws. 

Update on the County Committee Elections 

County Committee Secretary Wendy Benkert, Ed.D., explained that three County Committee members are up for re-election in November. The members are Carolyn McInerney, James Reed, and Dean McCormick. Secretary Benkert stated that after the nomination period ends, absentee ballots will be sent out and will be due to our office no later than Tuesday, November 11, 2008. The election results will be announced at the OCSBA/ACSA dinner meeting on Wednesday, November 12,2008. 

Public Hearing - California Environmental Quality Act (CEQA) 

Chairperson Carey called the CEQA public hearing to order and explained that the purpose of the hearing is to take testimony regarding whether the proposed transfer of territory will adversely affect the environment. 

Secretary Benkert stated that per Public Resource Code sections 21000 through 21177, the County Committee must hold a public hearing and determine the impact that the territory transfer may have on the environment. Secretary Benkert explained that at the recommendation of both district Superintendents, the Orange County Department of Education, acting on behalf of the County Committee, contracted with The Planning Center to complete an initial study in order to determine if the transfer would have a significant effect on the environment. The Planning Center conducted an initial study and will present their findings. Secretary Benkert stated that the Public Hearing Notice, Notice of Intent to Prepare a Negative Declaration and the Initial Study were posted on Monday August 11, 2008 and available for public review at the Brea Olinda Unified School District, the Placentia-Yorba Linda Unified School District, the County Clerk-Recorders Office and in the lobby of the Orange County Department of Education and were available for public review through Tuesday, September 9, 2008 until 5:00 p.m. 

Adoption of Public Hearing Guidelines 

Chairperson Carey explained the public hearing guidelines. 

It was moved by Virginia Wilson, seconded by Mary Fuhrman, and carried by a unanimous vote to approve the public hearing guidelines. 

Presentation of Study Findings by The Planning Center 

Dwayne Mears, Principal, of The Planning Center explained the importance of a CEQA study and the parameters that the study focuses on. Mr. Mears explained the results of the study were that the transfer of territory would not have a significant impact on the environment. Mr. Mears stated that there would be a less than significant impact in three areas that were studied; air quality, noise, and traffic. Mr. Mears stated that although the transfer would have an impact on the environment, the impacts would be less than significant and recommended that the County Committee accept the Negative Declaration of Environmental Impact. 

Presentation Regarding CEQA by the Chief Petitioner 

Jim Martinez, Chevron Land and Development Company, stated that he did not have comments relating to the CEQA study. 

Comments Regarding CEQA bv Audience Members 

Mike Bailey, Director of Facilities and Planning, Placentia- Yorba Linda Unified School District, discussed the amount of trash truck trips that occur in the general area of the development. Mr. Bailey stated that there will be approximately 808 daily trash truck trips that will travel directly through the Birch Street and Valencia Avenue intersection. Mr. Bailey stated that there will be approximately 142 daily trash truck trips that will travel through the Rose Drive and Imperial Highway intersection. Mr. Bailey stated this was critical to student safety because the students would be in less danger if they were to attend the Placentia- Yorba Linda Unified School District schools. Mr. Bailey stated that it would be approximately 6 times more dangerous for students to travel to school if the transfer was approved and it was a responsibility of the Placentia-Yorba Linda Unified School District to ensure the safety of their students. 

Skip Roland, Ed.D., Superintendent, Brea Olinda Unified, stated that the Brea Olinda Unified School District would take every precaution necessary to ensure the safety of their students as they travel to and from school. 

Adoption of Negative Declaration of Environmental Impact 

It was moved by Carolyn McInerney, seconded by Dean McCormick, and carried by a unanimous vote to adopt the Negative Declaration of Environmental Impact. 

Chairperson Carey stated that in accordance with Title 14, sections 15070 et seq. of the California Code of Regulations, the Orange County Committee on School District Organization approves the proposed Negative Declaration of Environmental Impact on the proposed transfer of territory from the Placentia- Yorba Linda Unified School District to the Brea Olinda Unified School District. 

Chairperson Carey closed the CEQA public hearing. 

Continuation of Discussion Regarding the Transfer of Territory 

Chairperson Carey explained that the County Committee will now continue their discussion regarding the proposed transfer of territory from the Placentia- Yorba Linda Unified School District to the Brea Olinda Unified School District and asked Secretary Benkert to provide the County Committee any updates regarding the topic. 

Secretary Benkert explained that over the last few months the County Committee members have been given a great deal of information. Secretary Benkert stated that on August II, David Wilson sent the County Committee members a packet that provided the answers to the questions that were raised at the June 4 public hearings as well as additional questions the County Committee members had. Secretary Benkert also stated that on August 25, David Wilson sent out an additional packet that included correspondence from the chief petitioner as well as from the Brea Olinda Unified School District. The packet also included a letter from Mark Bresee, OCDE legal counsel that provided guidance to the members as to the process of making a decision on the petition. 

Secretary Benkert also stated that on September 5, David Wilson sent out the last packet that included the closing remarks/final arguments from both the Placentia-Yorba Linda Unified School District as well as from the Brea Olinda Unified School District. Secretary Benkert then asked Mark Bresee, OCDE Legal Counsel, to provide some clarification as to the boundary transfer issue. 
Mark Bresee, OCDE Legal Counsel, stated that Education Code lists nine criteria that the County Committee is to weigh when deciding to approve or disapprove the petition. Counselor Bresee stated that the decision is a two step process. He stated that all nine criteria must be substantially met, and if so, then the County Committee could approve or disapprove of the petition. He stated that even if all nine criteria were found to be substantially met, the County Committee could still disapprove the petition. 

Counselor Bresee then stated that although there were 11 County Committee members present, in the event of a tie vote, perhaps by a member abstaining, the lack of a majority vote would be equivalent to a no vote and it would be a finding that the particular criteria was not substantially met. 

Counselor Bresee explained that any of the three parties, the chief petitioner or either of the affected school districts, could appeal the County Committee's decision. Counselor Bresee stated that because of the possibility of an appeal, each criterion should be voted on. For example, if the County Committee voted that the third criterion was not substantially met, Counselor Bresee recommended that the County Committee continue to vote on the other criteria even though the petition would not be eligible for approval. 

Public Comments Regarding the Transfer of Territory 

Jim Martinez, Project Manager, Chevron Land and Development, thanked the County Committee for all of their time and hard work they have given. Mr. Martinez stated that in regards to the matter of community identity, in the early stages of the planning process, Chevron's development team saw a unique opportunity to create a master-planned community using the principles of "new urbanism". The goals of such a design is to create family centered living, a small town atmosphere, neighborly interaction, and a pedestrian oriented community where people can live, work, shop and play together as a cohesive group. 

Mr. Martinez stated that the new sports park complex and elementary school creates a unique opportunity to develop these as the social center of the development. Giving students from one community the opportunity to attend the same schools within one school district will foster a sense of community identity. The alternative if the transfer is not approved would be splitting up the community; this is counter-productive to the community identity that they are trying to create. 

Mr. Martinez stated that the proposed elementary school is only 500 feet away from the La Floresta project site with walking trails that are located a good distance from the street. There will be crossing guards to ensure the students safety to and from school. They are currently working with the City of Brea and Cal- Trans to ensure they have the proper signage and speed limits that will maximize safety. 

Mr. Martinez stated that in order to travel to the Placentia-Yorba Linda Unified schools, a student would have to cross Imperial Highway; which is also a very highly traveled route for regular traffic throughout all times of the day. 

Mr. Martinez also stated that he would like to address a statement made by the Placentia-Yorba Linda Unified School District. Mr. Martinez stated that the Placentia- Yorba Linda Unified School District is claiming that the first time they heard of this territory transfer is when the petition was filed. Mr. Martinez stated that the Placentia- Yorba Linda Unified School District was informed of the potential transfer in the middle of 2006; any future planning and any upgrades on behalf of the district have always been speculative, at risk and subject to many changes, including market trends.
Mr. Martinez stated that Chevron Land and Development feels strongly that all nine criteria have been substantially met. He stated that it is the job of the County Committee to make impartial decisions. He stated that the Governing Board of the Placentia-Yorba Linda Unified School District voted unanimously to pass a resolution that opposed the transfer. He does not understand how a trustee of the district can impartially review the evidence before the County Committee. He respectively requested that the member of the County Committee recues herself from voting on each criterion and on the final decision to approve or disapprove the transfer. 

Mark Bresee, OCDE Legal Counsel explained that specific provisions of Education Code allow members of a school board to serve concurrently on a County Committee. Mr. Bresee clarified that the County Committee member is not required to abstain from voting on any of the issues before the County Committee. 

Terry Matz, Assistant City Manager, City of Brea, stated that although he is not an expert in Education Code, he is an expert in dealing with the public and understanding that the community has expectations in regards to the performance of their government and elected/appointed officials. He stated that the City of Brea is asking the County Committee to do what makes logical sense and what represents good government. Mr. Matz stated that the County Committee has been given the opportunity to do the right thing by assuring that the children that will live in the La Floresta development will not be separated into two school districts because of an arbitrary boundary line that was drawn many years ago. 

Mr. Matz stated that the notion of truck traffic in regards to the issue of safety on Valencia Avenue was described as "more dangerous" is simply not true. The City of Brea and the Brea Olinda Unified School District would not acquire and build a sports park and an elementary school at a site that was going to be unsafe. They City of Brea would not design nor allow a development to be designed without traffic and pedestrian safety in mind. The City of Brea, acting as public stewards, assist in the design of these projects with safety in mind. It will be safe to walk to and from the sports park and the school from the La Floresta planned community. 

Mr. Matz asked the County Committee to be good public stewards of public trust and to approve this boundary adjustment so that the future residents of the La Floresta development can live, play, and go to school together. 

Skip Roland, Superintendent, Brea Olinda Unified School District, thanked the County Committee for all of their time devoted to clearly understand all the issue of relating to the petition to transfer territory. Superintendent Roland introduced various members of the Brea Olinda Unified Governing Board as well John Fogarty, Assistant Superintendent of Business Services. Superintendent Roland stated that he believes the County Committee has a more than an ample amount of information from the two public hearings, the responses to questions posed by the County Committee, the statements of arguments and rebuttals provided by the petitioner and both school districts, and the final arguments/closing remarks. He also stated that the Brea Olinda Unified School District believes that the facts support that all nine criteria have been met and that the County Committee should support and approve the request to transfer the territory. Superintendent Roland asked the Committee if there were no school district boundaries and the decision was made 100 years ago and was yours to make, how would the County Committee draw the boundary tonight. He stated he did not think they would split it in half. 

Superintendent Roland stated that with the La Floresta project, the County Committee has the opportunity to make a sound and fair decision to keep this new community together as homes are built and families move in. Superintendent Roland mentioned that the projected enrollment of this development was not enough to require either school district to open or close a school. He stated that the Placentia- Yorba Linda Unified School District initially estimated they would get approximately 130 students. However, this figure must be divided between elementary, middle and high school students. Superintendent Roland also shared that any loss or gain in revenue must be blended with the corresponding loss or gain in expenses when assessing significant financial impact. The impact of the County Committee's decision will not throw either district into financial distress. 

Superintendent Roland urged the County Committee members to engage in thoughtful reflection on the actual facts and to vote with an informed and unbiased fashion on each criteria and then on the ultimate determination of the petition. 

Dennis Smith, Superintendent, Placentia- Yorba Linda Unified School District, thanked the County Committee members for all of the work they had done. Superintendent Smith introduced members of the Placentia- Yorba Linda Unified Governing Board as well as Assistant Superintendent Doug Domene and Assistant Superintendent Bob Klempen. Superintendent Smith stated that in regards to community identity the Placentia- Yorba Linda Unified School District embraces all or part of five cities; Yorba Linda, Placentia, Brea, Fullerton and Anaheim. It is the belief of the Placentia- Yorba Unified School District that community identity does not identify with coterminous boundaries of the city. Superintendent Smith argued that coterminous boundaries do not create community identity, rather it is nearby schools, shopping, recreation and churches. Superintendent Smith stated that the Vesuvius area was a good example. The Placentia-Yorba Linda Unified School District has served that community for over 40 years and he feels that the parents of that area would say they were satisfied with the education they receive in the Placentia-Yorba Linda Unified School District. 

Superintendent Smith stated that the idea of coterminous boundaries was not a realistic expectation because if it was, there would be thousands of hearings throughout California like the one being held now. He stated coterminous boundaries just do not happen and it is not realistic. Superintendent Smith explained that it was the developer's responsibility to complete proper planning in designing their developments and should not rely on the County Committee to take an action that has little relationship to educational issues. 

Superintendent Smith mentioned that the petitioner stated that the development has been in the planning stages for several years, therefore the petitioner has had the opportunity and the responsibility to address this issue and to adjust its development around the existing school district boundaries. 

Superintendent Smith stated that the Placentia- Yorba Linda Unified School District takes great pride in long-term planning for educational programs, multi-year budgets and for facilities. The La Floresta project has been a large part of the districts plans for many years. In fact, the voters have passed two school bonds, one in 2002 and one in 2008. With the 2002 bonds, the district began to modernize and construct schools, including Rose Drive School, where these students would attend. The district also modernized Yorba Linda Middle School as well as El Dorado High School. The La Floresta project has been part of the districts long term plans since at least 2002. Superintendent Smith stated that the loss of the La Floresta students will have a severe impact on the school district, particularly the Rose Drive Elementary School. The school district has redrawn the school attendance boundaries in anticipation they would accept these students. The school district expects the student enrollment to be anywhere from 75 to 100 elementary school aged students. Superintendent Smith stated that currently, Rose Drive Elementary has 375 students, which he points out is a very small school. Superintendent Smith stated that the district modernized those schools with the idea that the district would be receiving approximately $750,000 in developers' fees. The fees would help offset what the district has already invested in those schools. 

Superintendent Smith stated that the Placentia-Yorba Linda Unified School District would provide transportation to and from the La Floresta development. Superintendent Smith and the Governing Board feel that the nine criteria have not been substantially met and he hoped that the County Committee would uphold the current boundaries. 
Vote on Each Criteria Specified in Education Code Section 35753 

Chairperson Carey explained that the County Committee will vote as to whether the specific criteria are met or not met. The County Committee will vote on each of the nine criteria individually and all votes must be made by way of a roll call vote. Each criterion must be approved by a majority of the Committee for the petition to be eligible for approval. For each criterion, if a majority of the Committee votes no, then the transfer would not be eligible for approval. 

Criteria #1 

It was moved by Virginia Wilson, seconded by Dean McCormick, and adopted by a unanimous vote that Criteria # 1, that the reorganized districts will meet the adequate enrollment condition is substantially met. 

Criteria #2 

It was moved by Dean McCormick, seconded by Shelia Henness, and adopted by a vote of 7 to 4 that Criteria #2, that the school districts are each organized on the basis of a substantial community is substantially met.

In Favor: Mary Fuhrman, Shelia Henness, Dean McCormick, Jo-Ann Purcell, James Reed,

Robert Singer, Virginia Wilson.

Opposed: Sheila Benecke, Shirley Carey, Karin Freeman, Carolyn McInerney.
Criteria #3 

It was moved by Shelia Henness, seconded by Dean McCormick, and adopted by a unanimous vote that Criteria #3, that the transfer of territory will result in an equitable division of property and facilities of the original districts is substantially met.

Criteria #4 

It was moved by Virginia Wilson, seconded by Mary Fuhrman, and adopted by a unanimous vote that Criteria #4, that the transfer of territory will not promote racial or ethnic discrimination or segregation is substantially met. 

Criteria #5 

It was moved by Shelia Henness, seconded by Dean McCormick, and adopted by a unanimous vote that Criteria #5, that the transfer of territory will not result in any substantial increase in costs to the state is substantially met. 

Criteria #6 

It was moved by Virginia Wilson, seconded by James Reed, and adopted by a vote of 8 to 3 that Criteria #6, that the transfer of territory will not significantly disrupt the educational programs in the school districts and the school districts affected by the transfer of territory will continue sound educational performance is substantially met. 

In Favor: Shirley Carey, Mary Fuhrman, Shelia Henness, Dean McCormick, Jo-Ann Purcell, James Reed, Robert Singer, Virginia Wilson.

Opposed: Sheila Benecke, Karin Freeman, Carolyn McInerney.

Criteria #7 

It was moved by Virginia Wilson, seconded by Dean McCormick, and adopted by a unanimous vote that Criteria #7, that the transfer of territory will not result in a significant increase in school facilities costs is substantially met. 

Criteria #8 

It was moved by Mary Fuhrman, seconded by Karin Freeman, and adopted by a unanimous vote that Criteria #8, that the transfer of territory is not primarily designed to result in a significant increase in property values is substantially met. 

Criteria #9 

It was moved by James Reed, seconded by Jo-Ann Purcell, and adopted by a vote of 6 to 5 that Criteria #9, that the transfer of territory will not negatively affect the fiscal management or fiscal status of either school district affected by the transfer of territory is substantially met. 

In Favor: Mary Fuhrman, Shelia Henness, Dean McCormick, Jo-Ann Purcell, James Reed, Virginia Wilson

Opposed: Sheila Benecke, Shirley Carey, Karin Freeman, Carolyn McInerney, Robert, Singer

Vote to Approve or Disapprove the Petition as Specified in Ed. Code Section 35706 and 35710 Chairperson Carey explained that the County Committee will now vote to approve or disapprove the petition. 

It was moved by Shelia Henness, seconded by Mary Fuhrman, and voted 6 to 5 in favor to approve the petition to transfer uninhabited territory. 

In Favor: Mary Fuhrman, Shelia Henness, Dean McCormick, Jo-Ann Purcell, James Reed, Virginia Wilson.

Opposed: Sheila Benecke, Shirley Carey, Karin Freeman, Carolyn McInerney, Robert Singer.

Chairperson Carey stated that in accordance with Education Code section 35706 and 35710, the Orange County Committee on School District Organization approves the petition to transfer territory from the Placentia-Yorba Linda Unified School District to the Brea Olinda Unified School District. Said transfer does substantially comply with all of the conditions enumerated in Education Code Section 35753. 

Adjournment 

There being no further business, Chairperson Carey adjourned the meeting at 9:30 p.m. 
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October 17, 2008 

Mr. David Wilson, Manager, Business Services

Orange County Department of Education 

200 Kalmus Drive 

P.O. Box 9050 

Costa Mesa, CA 92628-9050 

RE: 
Landowner Petition for Transfer of Territory - La Floresta Project Area


Appeal of Decision

Dear Mr. Wilson:

Pursuant to Education Code section 35710.5(b), please accept this correspondence as the Placentia-Yorba Linda Unified School District's ("PYLUSD") statement of reasons and factual evidence supporting an appeal of the County Committee on School District Organization's September 10, 2008, approval of a petition for transfer of territory from the PYLUSD to the Brea Olinda Unified School District ("BOUSD"). As discussed in greater detail below, the petitioner in this matter, landowner Chevron Land & Development Company, has failed to satisfy the requisite conditions set forth in Education Code section 35753. The County Committee consequently erred in granting the petition, and its decision should be overturned by the State Board of Education. 

BACKGROUND

The property at issue is currently undeveloped and lies in a portion of the City of Brea abutting the City of Placentia. The subject property is one of two areas in the City of Brea that are within the boundaries of the PYLUSD. The owner of the property, Chevron Land & Development, plans to develop the property with single family housing, active adult housing, a senior living facility, and a retail shopping center. The existing boundary between the PYLUSD and the BOUSD bisects the property. The attached Exhibit "A" shows a preliminary site plan for the development and the current school district boundary.

The PYLUSD serves students in five cities, including the City of Brea. For the past 40 years both the PYLUSD and the BOUSD have been serving a portion of the City of Brea that is immediately adjacent to the project area and known as the "Vesuvius" neighborhood. The PYLUSD has never received a complaint from any Vesuvius resident about their neighborhood being divided between the PYLUSD and the BOUSD. 

As the map attached as Exhibit "B" illustrates, the PYLUSD has schools at all grade levels in close proximity to the project area. Those schools have ample capacity to accommodate the students expected from the La Floresta development. Indeed, one of those schools, 
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Lakeview Elementary was specifically constructed in order to relieve overcrowding that the La Floresta development might otherwise have caused, as detailed below. 

Beginning in 2005, the PYLUSD held discussions with the property owner over the details of the proposed La Floresta development. The PYLUSD staff met with the owner several times and offered to work with the owner in adjusting the school district boundary line in a way that would suit the layout of the development. This was particularly important in that the PYLUSD had passed a school bond measure in 2002 that included renovation and construction of new schools in anticipation of receiving students from the PYLUSD portion of the La Floresta development. Our receipt of the developer's February 20, 2008, petition was the first time we were made aware that the developer did not intend to work with the PYLUSD in a cooperative manner to adjust the boundaries to better coincide with the proposed development and neighborhoods. Instead, the developer notified the PYLUSD on February 20, 2008, that it intended to petition for a complete transfer of this territory from the PYLUSD to the BOUSD. 

The PYLUSD opposed the petition on the ground that it fails to satisfy the nine standards under which such petitions must be judged pursuant to Education Code section 35753. Specifically, the transfer would not enhance community identity, it would increase costs to the state, and it would cause a substantial negative effect on the fiscal status of the PYLUSD. On April 8, 2008, the PYLUSD Board unanimously approved a resolution opposing the petition. The resolution is attached as Exhibit "C." 

The County Committee conducted two hearings in June 2008 to adduce comments from the public and the parties involved. The Committee held a second hearing on September 8, 2008, to consider the petition, and voted on each of the nine standards set forth in Education Code section 35753 in turn. 

The Committee found that the petition satisfied each of the nine statutory standards for approval. However, the vote on condition #2, regarding community identity, was split 7-4. The satisfaction of condition #9, whether the transfer would cause a substantial negative effect on the fiscal status of either school district, was approved by an even narrower 6-5 vote. The Committee subsequently granted the petition; this appeal followed. 

LEGAL STANDARD 

As noted above, petitions for the transfer of territory from one school district to another are to be judged according to nine standards set forth in Education Code section 35753. The nine standards are as follows: 


(1) 
The new districts will be adequate in terms of number of pupils enrolled. 


(2) 
The districts are each organized on the basis of a substantial community 

identity. 


(3) 
The proposal will result in an equitable division of property and facilities of the 

original district or districts. 
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(4) 
The reorganization of the districts will not promote racial or ethnic 

discrimination or segregation. 


(5) 
The proposed reorganization will not result in any substantial increase in 

costs to the state. 


(6) 
The proposed reorganization will not significantly disrupt the educational 

programs in the proposed districts and districts affected by the proposed reorganization and will continue to promote sound education performance in those districts. 


(7) 
The proposed reorganization will not result in a significant increase in school 

facilities costs. 


(8) 
The proposed reorganization is not primarily designed to result in a significant 

increase in property values. 


(9) 
The proposed reorganization will not cause a substantial negative effect on 

the fiscal management or fiscal status of the proposed district or any existing district affected by the proposed reorganization. 

Only after the County Committee has found that all nine standards are satisfied may it approve the petition. Thus, the failure of anyone standard means the petition shall not be granted. 

THE PETITION 

The petition raised several issues, not all of which were confined to the nine standards set forth in the Education Code. Each issue will be addressed in turn. 


1. 
Community Identity 

Petitioner relied primarily on condition #2 in attempting to justify the transfer. As noted above, condition #2 concerns whether the school districts involved in the transfer will be organized on the basis of a substantial community identity. 

Attached as Exhibit "0" is a map indicating the existing residential, commercial, and industrial areas surrounding the project area. As the map indicates, the project area abuts residential and commercial uses in Placentia to the south and east, and industrial uses in Brea to the north and west. Nevertheless, petitioner argued that the development will not be a part of the adjoining community simply because it will be in the City of Brea rather than Placentia. 

The petitioner appears to see the La Floresta development as a discreet community, segregated from the Placentia neighborhoods bordering the project area to the south and 

Mr. David Wilson, Manager, Business Services

Page 4 

October 17, 2008 

the east. Rather than recognizing the traditional hallmarks of a community, such as neighborhoods, schools, churches, and commercial centers, the petitioners insisted that the defining characteristic of a community is its political boundary line. 

In a related argument, the petitioner claimed that an important benefit of the territory transfer will be to make the boundaries of the BOUSD coterminous with those of the City of Brea, at least in the project area. The boundaries of the BOUSD and Brea fail to match up in other parts of the City, and, as noted above, students in other parts of the City of Brea have been served by PYLUSD schools for decades to no ill effect. In fact the PYLUSD serves other Brea students in adjacent neighborhoods and another portion of the district. 

More important, the petitioner offered no evidence that coterminous boundaries enhance community identity, or that they enhance the quality of education offered to students. The reality is that in southern California's urban environment, city boundaries have virtually no effect on community identity. The boundaries of school districts in southern California rarely coincide. The PYLUSD currently serves students from Placentia, Yorba Linda, Brea, Fullerton, Anaheim, and Orange County. Our students and their families have never claimed to have lost a sense of identity because they attend PYLUSD schools. To the contrary, schools become the focal point for many communities. 

While the proposed transfer would contribute in some small measure to a political alignment on the map, it would in fact prevent the La Floresta students from attending the same schools as others living in their community, that being the Placentia neighborhoods abutting the project area. 

Finally, the petitioner urged the County Committee to approve the petition in order to aid the developer in its planning of the La Floresta neighborhood. Specifically, the petitioner warned that if the existing school district boundary is allowed to stand, the proposed La Floresta neighborhood may be split (at least according to the current preliminary site plan) between the two school districts. 

The petitioner wrote in its August 28, 2008, letter, that "the County Committee has an opportunity to improve the planning of an area as it develops." This misstates the County Committee's role. The County Committee's function is not to aid developers, but rather to evaluate prospective territory transfers according to the nine conditions set forth in Education Code section 35753. It is the petitioner that has ultimate control of its development, and it is the petitioner that thus far has planned its development with no regard for existing school district boundaries. 

The Petitioner essentially made a gamble that the petition would be approved when it designed its current layout. That is not a valid justification for a transfer of school district territory. Rather than move the boundary line to suit the developer, the developer should adjust its site plan to address the reality of the existing boundary. 

Mr. David Wilson, Manager, Business Services
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October 17, 2008 

As the foregoing demonstrates, the petitioner has failed to satisfy the condition set forth in Education Code 35753 that school districts affected by the transfer of territory be organized on the basis of a substantial community identity. 


2. 
Negative Fiscal Impact on the PYLUSD 

The PYLUSD will suffer serious fiscal consequences if the territory transfer is approved. This point is critical because it speaks directly to condition #9 regarding negative effects on the fiscal status of one or both of the school districts involved. Specifically, Section 35753 requires a finding by the County Committee that the "proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any existing district affected by the proposed reorganization." 

It is important to note that the PYLUSD has been planning to accommodate the students generated by the La Floresta project area for several years. Among the promises made by the PYLUSD during the 2002 campaign for the Measure Y school facilities bond was the construction of two new schools. The PYLUSD has kept that promise with construction of Lakeview Elementary School and Melrose Elementary School. Both schools were built because the PYLUSD had no reason to believe its boundary would change significantly. Lakeview in particular was built on the assumption that the addition of La Floresta students to Rose Drive Elementary School would put that school at capacity. 

A change such as the territory transfer requested by petitioner could undermine the operation of Rose Drive Elementary School. Each school needs a critical mass of students to operate at its optimum level. If the number of students falls below that number, detrimental effects may result. 

The District will lose an estimated $750,000 in developer fees when the project is constructed. The petitioner argues that loss of developer fees will result in no net loss to the PYLUSD because the money will be spent on school facilities. But in this case, the money has already been spent on school facilities. 

The PYLUSD will also lose an estimated annual operating income of $1,000,000 based on the average daily attendance of the students lost in the territory transfer. Again, this represents a net loss due to the provision of programs already in place at the area schools. 

In addition, the PYLUSD will have to absorb the burden of altering several of its planning decisions. The PYLUSD diligently coordinated with the project developer to ensure that the students generated by the project would have a place in PYLUSD schools. The PYLUSD made long term plans, including the realignment of attendance boundaries, based on the existing school district boundaries. To change those circumstances now would unfairly punish the PYLUSD and unnecessarily burden students, staff, and parents. 

Mr. David Wilson, Manager, Business Services
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CONCLUSION 

The foregoing constitutes the PYLUSD's reasons for appealing the September 10, 2008, decision of the County Committee on School District Organization's action granting Chevron Land & Development Company's petition for territory transfer. As the administrative record in this matter vividly illustrates, the petition simply does not satisfy the conditions necessary under Education Code section 35753 to justify a transfer of school district territory. 

[image: image2.png]Sincgr ,
/Q ), W




Dennis M. Smith, Ed.D. Superintendent 
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Referenced California Education Code Sections
35517.  "Uninhabited territory" means territory in which fewer than 12 persons are registered to vote at least 54 days before the time of filing of a petition or adoption of a resolution for a school district boundary change.

35700.  An action to reorganize one or more districts is initiated upon the filing, with the county superintendent of schools, of a petition to reorganize one or more school districts signed by any of the following:

   (a)
At least 25 percent of the registered voters residing in the territory proposed to be reorganized if the territory is inhabited. Where the petition is to reorganize territory in two or more school districts, the petition shall be signed by at least 25 percent of the registered voters in that territory in each of those districts.

   (b)
A number of registered voters residing in the territory proposed to be reorganized, equal to at least 8 percent of the votes cast for all candidates for Governor at the last gubernatorial election in the territory proposed to be reorganized, where the affected territory consists of a single school district with over 200,000 pupils in average daily attendance and the petition is to reorganize the district into two or more districts.

   (c)
The owner of the property, provided that territory is uninhabited and the owner thereof has filed either a tentative subdivision map with the appropriate county or city agency or an application for any project, as defined in Section 21065 of the Public Resources Code, with one or more local agencies.

   (d)
A majority of the members of the governing boards of each of the districts that would be affected by the proposed reorganization.
35705.  Within 60 days after receipt of the petition, the county committee shall hold one or more public hearings thereon at a regular or special meeting in each of the districts affected by the petition. Notice of the public hearing shall be given at least 10 days in advance thereof to not more than three persons designated in the petition as the chief petitioners, to the governing board of all districts affected by the proposed reorganization, and to all other persons requesting notice of the hearing.

35706.  (a) Within 120 days of the commencement of the first public hearing on the petition, the county committee shall recommend approval or disapproval of a petition for unification of school districts or for the division of the territory of an existing school district into two or more separate school districts, as the petition may be augmented, or shall approve or disapprove a petition for the transfer of territory, as the petition may be augmented.

   (b) The 120-day period for approving or disapproving a petition pursuant to Section 35709 or 35710 shall commence after certification of an environmental impact report, approval of a negative declaration, or a determination that the project is exempt from the California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources Code). 

35709.  If the following conditions are met, the county committee may approve the petition and order that the petition be granted, and shall so notify the county board of supervisors:

   (a) The county committee finds that the conditions enumerated in paragraphs (1) to (10), inclusive, of subdivision (a) of Section 35753 are substantially met, and:

   (b) Either:

   (1) The petition is to transfer uninhabited territory from one district to another and the owner of the territory, or a majority of the owners of the territory, and the governing boards of all school districts involved in the transfer consent to the transfer; or    (2) The petition is to transfer inhabited territory of less than 10 percent of the assessed valuation of the district from which the territory is being transferred, and all of the governing boards have consented to the transfer.

35710.  (a) For all other petitions to transfer territory, if the county committee finds that the conditions enumerated in paragraphs (1) to (10), inclusive, of subdivision (a) of Section 35753 substantially are met, the county committee may approve the petition and, if approved, shall notify the county superintendent of schools who shall call an election in the territory of the districts as determined by the county committee, to be conducted at the next election of any kind in accordance with either of the following:

   (1) Section 1002 of the Elections Code and Part 4 (commencing with Section 5000) of Division 1 of Title 1.

   (2) Division 4 (commencing with Section 4000) of the Elections Code.

   (b) A county committee also may approve a petition to form one or more school districts if the requirements of subdivision (a), and the following conditions, are met:

   (1) Each county superintendent of schools with jurisdiction over an affected school district elects to grant approval authority to the county committee on school district organization for which he or she is secretary pursuant to Section 4012, and that county committee chooses to accept that authority.

   (2) The governing board of each of the affected school districts consents to the petition.

   (3) The secretary of the county committee designated as the lead agency pursuant to Section 35710.3 or subdivision (a) of Section 35520.5 enters into an agreement on behalf of the county committee for any or all affected school districts to share among those districts the costs of complying with the requirements of the California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources Code).

   (c) A petition to form one or more school districts that meets the conditions described in subdivision (b), but is not approved by the county committee, shall be transmitted to the state board pursuant to subdivision (a) of Section 35707 and heard by the state board pursuant to Section 35708. The state board, rather than the county committee, shall be the lead agency, as defined in Section 21067 of the Public Resources Code, for purposes of the California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources Code) for each petition transmitted pursuant to this subdivision, including a petition disapproved by the county committee after determining the project is exempt from the California Environmental Quality Act pursuant to paragraph (5) of subdivision (b) of Section 21080 of the Public Resources Code.

35710.1.  Notwithstanding any other provision of law, an election may not be called to vote on a petition to transfer territory if the election area for that petition, as determined pursuant to Section 35732, is uninhabited territory as described in Section 35517. The county committee, if it approves that petition, shall order that the petition be granted and shall notify the county board of supervisors.

35710.5.  (a) An action by the county committee approving or disapproving a petition pursuant to Section 35709, 35710, or 35710.1 may be appealed to the State Board of Education by the chief petitioners or one or more affected school districts. The appeal shall be limited to issues of noncompliance with the provisions of Section 35705, 35706, 35709, or 35710. If an appeal is made as to the issue of whether the proposed transfer will adversely affect the racial or ethnic integration of the schools of the districts affected, it shall be made pursuant to Section 35711.

   (b) Within five days after the final action of the county committee, the appellant shall file with the county committee a notice of appeal and shall provide a copy to the county superintendent of schools, except that if the appellant is one of the affected school districts it shall have 30 days to file the notice of appeal with the county committee and provide a copy to the county superintendent. Upon the filing of the notice of appeal, the action of the county committee shall be stayed, pending the outcome of the appeal. Within 15 days after the filing of the notice of appeal, the appellant shall file with the county committee a statement of reasons and factual evidence. The county committee shall then, within 15 days of receipt of the statement, send to the State Board of Education the statement and the complete administrative record of the county committee proceedings, including minutes of the oral proceedings.

   (c) Upon receipt of the appeal, the State Board of Education may elect either to review the appeal, or to ratify the county committee’s decision by summarily denying review of the appeal. The board may review the appeal either solely on the administrative record or in conjunction with a public hearing. Following the review, the board shall affirm or reverse the action of the county committee, and if the petition will be sent to election, shall determine the territory in which the election is to be held. The board may reverse or modify the action of the county committee in any manner consistent with law.

   (d) The decision of the board shall be sent to the county committee which shall notify the county board of supervisors or the county superintendent of schools pursuant to Section 35709, 35710, or 35710.1, as appropriate.

35730.  The plans and recommendations, in connection with the proposed formation of a new unified school district to include within its boundaries a chartered city, may provide that the establishment and existence of the governing board of the district shall be governed by the charter of the city and not exclusively by general law. Upon adoption of plans and recommendations containing such provision, the establishment and existence of the governing board of the district shall thenceforth be governed exclusively by the city charter and the board shall be a city board of education of a chartered city. In the absence of such a recommendation, the proposed new unified district shall be governed by general law.

35732.  Plans and recommendations may include a provision specifying the territory in which the election to reorganize the school districts will be held. In the absence of such a provision, the election shall be held only in the territory proposed for reorganization.

35753.  (a) The State Board of Education may approve proposals for the reorganization of districts, if the board has determined, with respect to the proposal and the resulting districts, that all of the following conditions are substantially met:

   (1) The reorganized districts will be adequate in terms of number of pupils enrolled.

   (2) The districts are each organized on the basis of a substantial community identity.

   (3) The proposal will result in an equitable division of property and facilities of the original district or districts.

   (4) The reorganization of the districts will preserve each affected district's ability to educate students in an integrated environment and will not promote racial or ethnic discrimination or segregation.

   (5)  Any increase in costs to the state as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization.

   (6) The proposed reorganization will continue to promote sound education performance and will not significantly disrupt the educational programs in the districts affected by the proposed reorganization.

   (7)  Any increase in school facilities costs as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization.

   (8) The proposed reorganization is primarily designed for purposes other than to significantly increase property values.

   (9) The proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any existing district affected by the proposed reorganization.

   (10) Any other criteria as the board may, by regulation, prescribe.

   (b) The State Board of Education may approve a proposal for the reorganization of school districts if the board determines that it is not practical or possible to apply the criteria of this section literally, and that the circumstances with respect to the proposals provide an exceptional situation sufficient to justify approval of the proposals. 
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