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	CALIFORNIA STATE BOARD OF EDUCATION
JANUARY 2011 AGENDA

	SUBJECT

Update on Issues Related to California’s Implementation of the Elementary and Secondary Education Act and Other Federal Programs, Including, but Not Limited to, the Title I and Title III Monitoring Reviews.

	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take action as deemed necessary and appropriate. There is no specific action recommended at this time.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


At its November 2010 meeting, the SBE was provided an update on the Title I and Title III monitoring reviews.
At its May 2010 meeting, the SBE authorized the SBE President, in conjunction with the State Superintendent of Public Instruction, to submit its final Report of Findings and Recommendations to the February 22–26, 2010, onsite monitoring visit of the following programs: Title I, Part A (Basic); Title I, Part D (Neglected and Delinquent; and Title VII, Subtitle B of the McKinney-Vento Homeless Education Assistance Act response to the U.S. Department of Education’s (ED) Student Achievement and Accountability (SASA) Programs Office SASA Programs Office. The final report was sent on June 28, 2010.

	SUMMARY OF KEY ISSUES


Title I Monitoring Review Update
In October 2010, the CDE received a status report on outstanding compliance issues from the SASA Programs Office on the Title I onsite monitoring review. The CDE provided the SASA Programs Office with its response on December 10, 2010 (Attachment 1).
Title III Monitoring Review Update
In a letter to ED dated September 27, 2010, the CDE responded to the six remaining findings for the Title III program review. On November 19, 2010, the CDE received
	SUMMARY OF KEY ISSUES (Cont.)


from ED documentation identifying two resolved findings related to the reallocation of Title III funds and the funding of the English Language Learner Acquisition and Development Pilot Program evaluation; and four resolvable findings, requiring further evidence, related to budgetary oversight over Title III allowable expenditures, the funding of translation costs with Title III funds, and the updating of local educational plans, including immigrant children and youth plans (Attachment 2).
	FISCAL ANALYSIS (AS APPROPRIATE)


Any state or local educational agency that does not abide by the mandates or provisions of Elementary and Secondary Education Act is at risk of losing federal funding.
	ATTACHMENT(S)


Attachment 1: California Department of Education Response to the U.S. Department of Education on Outstanding Compliance Issues from the Title I Onsite Monitoring Review (15 Pages)
Attachment 2: November 19, 2010, Letter from the U.S. Department of Education Regarding Resolved and Remaining Non-compliance Issues from the Title III Onsite Monitoring Review (10 Pages) 

California’s (CA) Response to the Student Achievement and School Accountability (SASA) Program’s September 22, 2010, Report of CA’s February 22–26, 2010, Title I Monitoring Visit

Title I, Part A

Monitoring Area 1: Standards, Assessment, and Accountability

Indicator 1.1: The State Education Agency (SEA) has approved systems of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them.

Finding: The SEA does not have statewide criteria for defining of limited English proficient (LEP) students or consistent statewide criteria for reclassification of LEP students. Three of the four local educational agencies (LEAs) that were visited used different performance levels on the California English Language Development Test (CELDT) for exiting LEP status. The use of teacher evaluation and parent opinion and consultation as criteria for the identification of LEP students also varies across LEAs.

Further action required: The SEA must clarify the criteria used to identify LEP students and the criteria to exit LEP students from that category, communicate these criteria to LEAs and provide additional training for LEA personnel statewide. The SEA must establish consistent statewide exit criteria and provide ED with these criteria.
Status: In progress

Documentation: In the approved California Accountability workbook in element 5.4, the exit criteria for English learners include local indicators defined by individual school districts as well as parental consultation. ED recommends that CDE work with school districts to make these local criteria as objective as possible. Also in the approved California Accountability Workbook in element 5.4, the exit criteria for English learners on the language proficiency test or the CELDT is the “Proficient” or the “Early Advanced” level on the CELDT. The SEA must establish consistent statewide criteria for reclassification of LEP students on the CELDT.

CA November 2010 Response: The California Department of Education (CDE) provides school districts with a decision guide for the initial identification and reclassification of English learners. This decision guide and similar supplemental documents are posted online for district and school staff by the California English Language Development Test program to share with parents and is located on the CDE CELDT Web page. 
Based on California Education Code (EC) Section 313, the reclassification guidelines were approved by the State Board of Education (SBE) in September 2002 and updated in 2006. Reclassification addresses multiple criteria and must use the four criteria in EC Section 313(d) 1–4 (refer to passage below). The guidelines approved by the SBE take into consideration the large and diverse number of California students who have a primary language other than English and provide local educational agencies with some flexibility in the identification and reclassification of those students.
Education Code Section 313

(a) Each school district that has one or more pupils who are English learners shall assess each pupil's English language development in order to determine the level of proficiency for the purposes of this chapter.
(b) The State Department of Education, with the approval of the State Board of Education, shall establish procedures for conducting the assessment required pursuant to subdivision (a) and for the reclassification of a pupil from English learner to proficient in English.
(c) Commencing with the 2000–01 school year, the assessment shall be conducted upon initial enrollment and annually thereafter during a period of time determined by the Superintendent of Public Instruction and the State Board of Education. The annual assessments shall continue until the pupil is redesignated as English proficient. The assessment shall primarily utilize the English language development test identified or developed by the Superintendent of Public Instruction pursuant to Chapter 7 (commencing with Section 60810) of Part 33. Prior to completion of the English language development test, a school district shall use either an assessment instrument developed by the school district or an assessment recommended by the State Department of Education.
(d) The reclassification procedures developed by the State Department of Education shall utilize multiple criteria in determining whether to reclassify a pupil as proficient in English, including, but not limited to, all of the following:

(1) Assessment of language proficiency using an objective assessment instrument, including, but not limited to, the English language development test pursuant to Section 60810.

(2) Teacher evaluation, including, but not limited to, a review of the pupil's curriculum mastery.

(3) Parental opinion and consultation.

(4) Comparison of the pupil's performance in basic skills against an empirically established range of performance in basic skills based upon the performance of English proficient pupils of the same age, that demonstrates whether the pupil is sufficiently proficient in English to participate effectively in a curriculum designed for pupils of the same age whose native language is English.
(e) It is the intent of the Legislature that nothing in this section preclude a school district or county office of education from testing English language learners more than once in a school year if the school district or county office of education chooses to do so.

At the state level, as required in Title I regulations, Section 200.20(f)(2)(i), California has consistent statewide exit criteria for LEP students in determining Adequate Yearly Progress (AYP). Although each district may include its own local criteria in the reclassification process, once students are reclassified, California consistently applies the statewide criteria to all LEAs and schools to determine AYP for the EL student group.

The definition of English proficient based on performance on the CELDT for purposes of Title III Accountability was established in May 2003 as an overall score of “Early Advanced” or Advanced” with scores in each of the four domains (Listening, Speaking, Reading, and Writing) at “Intermediate” or above. The overall score is calculated as the average of the four domain scores. 

Testing of reading and writing in Kindergarten through grade one (K–1) was implemented in the 2009–10 school year. In July 2010, the SBE approved the definition of English proficient for K–1 as an overall score of “Early Advanced” with scores of “Intermediate” or above in the domains of Listening and Speaking (refer to the SBE July 14–15, 2010, Preliminary Report of Actions Item 7 found on the SBE Minutes Web page at http://www.cde.ca.gov/be/mt/ms/).  
Indicator 1.3: The SEA has published an annual report card as required and an annual Report to the Secretary.
Finding: The SEA did not ensure that its report card contains all of the required elements. In the SEA State report card, one of the required elements is missing:  The number of recently arrived LEP students who are not assessed on the State’s reading/language arts test.

Further action required: When the State report card for the spring 2010 assessments is complete, the SEA must submit the completed report card with all the required elements to ED. 
Status: In progress

Documentation: None

CDE November 2010 Response: The missing element, the number of recently arrived limited English proficient (LEP) students who are not assessed on the State’s reading/language arts test, has been added to the State report card. The State Report Card was reviewed and approved by the SBE on November 9, 2010. The State Report Card presented to the SBE in November 2010 as Item 06, Attachment 4 is located on the SBE Web Page at http://www.cde.ca.gov/be/ag/ag/main201010.asp and will be located on the CDE Accountability Web page at http://www.cde.ca.gov/ta/ac/ in spring of 2011.

Indicator 1.4: The SEA has ensured that LEAs have published annual report cards.

Finding: Although the SEA could show that all the required elements of the LEA report cards were available on the State Web site, none of the LEAs visited could produce an LEA report card with all the required elements. To find all the elements of the report card, constituents must access multiple pages and visit multiple sites. 
The following elements were not easily accessible.

1. Information, in the aggregate, on student achievement at each proficiency level on the State academic assessments disaggregated by race, ethnicity, gender, disability status, and migrant status; English proficiency and status as economically disadvantaged (where the minimum “n” has been met).
2. Comparison of the actual achievement levels of each subgroup of students to the State’s annual measurable objectives for each required assessment. 

3. The percentage of students not tested, disaggregated by the same categories noted above by subject. 
4. Aggregate information on any other academic indicator used by the State to determine AYP; and aggregate information on any additional indicators used by the LEA to determine AYP.
5. The number of recently arrived LEP students who are not assessed on the State’s reading/language arts test. 
Further action required: The SEA must provide additional guidance to its LEAs regarding what constitutes an understandable and uniform format for the LEA report card. The SEA must provide ED with evidence that it has disseminated such additional guidance to its LEAs.
Status: In progress

Documentation: None

CDE November 2010 Response: A separate LEA report card has been created and was approved by the SBE on November 9, 2010. It is located on the SBE Web page as Item 06, Attachment 3 at http://www.cde.ca.gov/be/ag/ag/main201010.asp. The LEA Report card will be located on the CDE Accountability Web page at http://www.cde.ca.gov/ta/ac/ in spring of 2011. The LEA report card contains all the required elements.

Title I, Part A

Fiduciary
Indicator 3.2: The SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of their program.
Finding: Prior to awarding the funds to its LEAs, the SEA did not require its LEAs to provide information on the proposed use of their Title I, Part A funds provided through the ARRA. In the absence of information on the proposed use of the funds, the SEA was not able to assure that its LEAs would use Title I, Part A funds provided through the ARRA to help students served by the program meet the academic standards in Section 1111 of the ESEA and would use the funds in accordance with all program requirements. In addition, the SEA did not have applications (or amended applications) from LEAs that were in substantially approvable form. 

Further action required: The SEA must require its LEAs to submit information on how the LEAs are using Title I, Part A ARRA funds during school year (SY) 2009–10 and how the LEAs plan to use Title I, Part A ARRA funds during summer 2010 and SY 2010–11, if applicable. The SEA must provide ED with documentation that it has requested this information from all LEAs receiving Title I, Part A ARRA funds. The SEA must also provide ED with documentation that LAUSD, LBUSD, SAUSD, Sacramento Charter High School (SCHS), and SCUSD have provided this information to the State in substantially approvable form. 

Note: please provide a working link to the application and letter to LEAs referenced in the SEA’s response.

CA Response: The SEA has provided partial documentation for each. The rest of the documentation we requested won’t be available until the fall because it relates to what is in LEAs’ SY 2010–11 applications.

Status: In progress.
CA November 2010 Response:  CDE released the ARRA application to LEAs on October 12, 2010. A copy of this letter can be accessed on the CDE Title I, Part A Web page at http://www.cde.ca.gov/sp/sw/t1/titleparta.asp. This application provides data on the FY 2009 required set-asides for ARRA funds to ensure that the required and allowed reservations are correctly calculated. 
CDE has provided copies of the completed ARRA applications for LAUSD (with comments), LBUSD, SAUSD, Sacramento Charter High School (SCHS), and SCUSD. 
As part of the CDE ARRA Application reporting system, LEAs who have ARRA carryover funds in 2010–11 will report final expenditures and required data no later than September 30, 2011. 

Indicator 3.3: Within District Allocation Procedures. LEA complies with the requirements with regard to: (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area. [§§. 1113, 1116, 1118 of the ESEA and § 200.77 and §200.78 of the Title I regulations]
Finding (1): The SEA has not consistently ensured that its LEAs correctly calculate set-asides that are required by the ESEA and Title I, Part A regulations.  Part of the problem is that, as of February 26, 2010, LEAs have requested, but have not received approval from the SEA to implement the waivers the State received from ED with respect to excluding some or all of their Title I, Part A ARRA funds from the reservation base for choice and supplemental educational services (SES) and from the professional development reservation for LEAs in improvement. Specifically:
· LAUSD, LBUSD, and SCUSD are basing their required reservations (such as for public school choice and SES and parental involvement) on their FY 2009 regular allocations but are excluding some or all of their Title I, Part A ARRA allocation from their base (instead of basing their set-asides on their entire FY 2009 Title I, Part A allocation (regular plus ARRA)).
 
· SCUSD’s consolidated application indicates that the LEA is correctly reserving one percent of its Title I, Part A allocation for parental involvement activities, calculating the portion to provide parental involvement services to families of participating Title I, Part A students, and allocating at least 95 percent of remaining funds to schools. In practice, however, the LEA requires its schools to use one percent of their Title I, Part A allocation instead of following the process in its application.  Consequently, an equitable portion for parental involvement activities for families of private school students served by Title I, Part A is not calculated and, within SCUSD, the parental involvement funds are not distributed to schools in accordance with program requirements.
· LBUSD and SCUSD have not taken into account the availability of ARRA funds when reserving funds to provide comparable Title I, Part A services to homeless and neglected children either by reserving funds from their ARRA allocations or increasing the amount reserved from their regular allocation in order to provide comparable Title I, Part A services to these children.
Further action required: The SEA must ensure that its LEAs correctly calculate their set-asides for fiscal year (FY) 2009 and FY 2010 (and subsequent years), including using the correct base from which to determine the required percentages and provide ED with documentation for LAUSD, LBUSD, SAUSD, and SCUSD that these calculations have been done correctly. The SEA must also inform all its LEAs of these requirements. (This documentation must include letters to LEAs or agendas for technical assistance meetings.) Notes: 
· An LEA’s base for FY 2010 reservations will include only Title I, Part A funds provided through the regular FY 2010 appropriation. 

· Title I, Part A ARRA funds must be included in an LEA’s base for FY 2009 reservations, except to the extent the LEA has received approval from the SEA to implement specific waivers the SEA received from ED on December 11, 2009.       

In addition, as noted above, this finding stems in part from the SEA’s delay in approving LEAs to implement waivers on set-asides ED granted on 

December 11, 2009. The SEA must also:
· Indicate whether it has received requests from LAUSD, LBUSD, SAUSD, and SCUSD to implement the waivers ED granted the SEA on 
December 11, 2009;

· Provide a list of the specific waivers the SEA received in the December 11, 2009, letter that it has permitted LAUSD, LBUSD, SAUSD, and SCUSD to implement; and
· For any waivers that the above four LEAs have requested to implement for which the SEA has not granted them approval, the reasons the SEA has not yet approved these requests, including the specific information the LEA(s) still must provide. Please also provide a working link to the CE instrument referenced in the SEA’s response.  
CA Response: ED understands that the remaining documentation will not be available until the LEAs complete their application for SY 2010–11. Thank you for indicating that the SEA will provide this information by October 2010.
Status: In progress

CA November 2010 Response: The issue regarding the calculation of set-asides (i.e., reservations) for Title I, Part A and ARRA funds cited in the findings for Indicator 3.3 has been addressed by the CDE through the following actions.
1.  The ARRA application is structured to include error checks to correctly calculate the required reservations for public school choice, SES, professional development, and the required set-asides of ARRA funds for private schools and homeless and neglected children. 

2.  As referenced in the June 28, 2010, response to the ED, CDE provided the ARRA application to LEAs on October 12, 2010. CDE will review by December 22, 2010, all LEA’s FY 2009 required set-asides for ARRA funds to ensure that the required and allowed reservations are correctly calculated. Copies of the ARRA applications submitted by the above-referenced LEAs have been provided.

3.  CDE provided four cycles (February, May, July, and September 2010) for LEAs to apply for waivers of the required set-asides of ARRA funds for public school choice, SES, and professional development. A total of 536 LEAs received approval for a total of 1,685 of the waivers approved by ED on December 11, 2009. A full report on the CDE ARRA Waiver Program was submitted to ED on September 30, 2010. The full list of LEAs approved for these waivers is posted at http://www.cde.ca.gov/sp/sw/t1/t1paarra.asp.
LBUSD, LBUSD and SCUSD applied for and received approval for these waivers for FY 2009. The chart below lists the final number of the waivers approved for each of these LEAs for the 2009-10 school year.
	CDS Code and Name of LEA 
	Waivers Approved

	Approved/ Denied



	1964725

Long Beach Unified (LBUSD)


	Applied for Waivers: 

I (a) 14 day notification, 

II (a) 20 percent SES, 

II (b) 10 percent PD, 

II (c) 10 percent PD in PI, 

II (d) PPA for SES, and  

II (e) 15% Carryover: 
Excluded amount = $28,001,663.00


	Received approval from State Board at 5/5-7/2010 meeting.



	1964733

Los Angeles Unified (LAUSD)

Resubmitted application for additional waivers listed


	Applied for Waivers:

II (a) 20 percent SES , 

II (d) PPA for SES and 

II (e) 15% Carryover: Excluded amount = $64,000,000
I (a) 14 day notification, 

I (b) SES PI Yr. 1, 

II (b) 10 percent PD

Excluded amount = $49,543,470
	Received approval from State Board at 5/5-7/2010 meeting.

Received approval from  State Board at 7/14-15/2010 meeting

	3467439

Sacramento City Unified (SCUSD)


	Applied for all Waivers: 

I (a) 14 day notification, 

I (b) SES PI Yr. 1, 

II (a) 20 percent SES, 

II (b) 10 percent PD, 

II (c) 10 percent PD in PI, 

II (d) PPA for SES,  and 

II (e) 15% Carryover:

  Excluded amount = $13,108,764.00


	Received approval from State Board at 5/5-7/2010 meeting.



	3066670

Santa Ana Unified (SAUSD)
	Applied for Waivers:

II (a) 20 percent SES 

II (e) 15% Carryover

Excluded amount = $1,969,662.00

	Received approval from State Board at 5/5-7/2010 meeting. 


As requested, the Compensatory Education (CE) instrument referenced in CDE’s response of June 28, 2010, can be found on the CDE 2010 Cycle D Reviews Web page at http://www.cde.ca.gov/ta/cr/cc/cycledreviews.asp. Please note, also in evidence submitted is the DRAFT CE instrument to be used in the 2010–11 monitoring cycle that has been developed in response to the SASA review and findings.
Finding (2): The SEA has not consistently ensured that schools in improvement reserve at least 10 percent of their Title I, Part A allocations for professional development. In LBUSD, schools in improvement were not meeting this requirement. LEA officials indicated that LEA-level professional development covered the 10 percent school-level reservation.

Further action required: The SEA must ensure that schools in improvement in LBUSD and in all other LEAs reserve at least 10 percent of their Title I, Part A allocations for professional development. The SEA must provide ED with a detailed description of how and when the State informed all its LEAs of this requirement and with evidence that, for SY 2010–2011, LBUSD is meeting this requirement. (This documentation must include letters to LEAs or agendas for technical assistance meetings.) The SEA must provide ED with evidence that, for SY 2010–11, LBUSD is meeting this requirement.

CA Response: ED understands that the remaining documentation will not be available until the LEAs complete their application for SY 2010–11. Please provide this information by October 2010.
Status: In progress

CA November 2010 Response: The ARRA Application includes error checks for the calculation of the required reservation of 10 percent of the Title I, Part A and ARRA allocations for professional development. The ARRA instructions include reference to the 10 percent reservation. CDE has verified that LAUSD, LBUSD, SCUSD are meeting this requirement during the reviews of the ARRA application. CDE will ensure compliance for the other LEAs through Compliance Program Monitoring visits and will use the updated DRAFT CE instrument when approved (CE III-22). In addition, CDE sent a letter on September 29, 2010 , to all LEAs in PI apprising them of their current status and requirements for Title I Program Improvement, Title II Compliance Monitoring, Interventions, and Sanctions (CMIS), and Title III Annual Measurable Achievement Objectives (AMAO). This letter is posted on the CDE Program Improvement LEA Requirements Web page at http://www.cde.ca.gov/ta/ac/ti/leapireq.asp. 
Finding (3): The SEA has not consistently ensured that its LEAs correctly calculate the amount available to serve private school children and their teachers and families. Specifically:
· LBUSD had not factored in the amount it receives in Title I, Part A ARRA funds in the calculation for equitable services. 

· SCUSD did not correctly calculate the amount available for parental involvement services due to the issue cited in the second bullet under “Finding (1)” above.

· LAUSD and LBUSD have an agreement to provide Title I, Part A services to eligible students who reside in one of the LEAs and attend a private school in the other LEA. In carrying out this agreement, however, the LEAs do not transfer any Title I, Part A funds to the other LEA to provide equitable services.

· SAUSD did not reserve administrative costs for services to private school students from its LEA administrative reservation.  

Further action required: The SEA must ensure that:
·  LBUSD, SCUSD, and other LEAs serving eligible private school children reserve an equitable portion of their Title I funds, including factoring in ARRA funds, to determine the equitable share to provide instructional services to participating private school children, services to families of participating private school children, and professional development to the teachers of the Title I private school students. (The source of the FY 2009 funds reserved for equitable services may be FY 2009 Title I, Part A funds provided through the regular FY 2009 appropriation, the ARRA, or a combination.)  

· LBUSD calculates the amount LBUSD should have reserved for these activities in SY 2009–10 by factoring in the portion of its FY 2009 allocation provided through the ARRA. LBUSD must carry over this amount and, based on consultation with private school officials, use it for services to eligible private school students, parental involvement activities for families of participants, and, if appropriate, professional development for teachers of private school students.  
· SCUSD calculates the amount SCUSD should have reserved for parental involvement in SY 2009–10. SCUSD must carry over this amount and, based on consultation with private school officials, use it for services to eligible private school students, parental involvement activities of families of participants, and, if appropriate, professional development for teachers of private school students.

· If the agreement between LAUSD and LBUSD continues, the LEAs have a mechanism in place to transfer funds from one LEA to another. The funds transferred from the sending LEA to the receiving LEA would be based on the per-pupil amount of a Title I, Part A--participating school attendance area in the sending LEA in which a low-income private school student resides who attends a private school located in the receiving LEA.    

· SAUSD determines the amount of funds generated for instructional services to private school students and their teachers and families that were charged to administration. For SY 2010–11, in addition to the amount generated by private school students from the LEA’s FY 2010 allocation, SAUSD must also use the amount generated by private school students from FY 2009 funds assigned erroneously to administration for services to private school students and their teachers and families after consulting with private school officials about the use of these funds.    

· Prior to approving LEAs’ applications for SY 2010–11, the SEA must ensure that its LEAs correctly calculate the required equitable services reservations for services to participating private school children and their families, including those LEAs with reciprocal agreements. The SEA must submit to ED a description of the procedures that it will use to ensure that its LEAs have correctly calculated these amounts and evidence that, for SY 2010–11, LAUSD, LBUSD, and SCUSD have met the equitable services requirements with respect to their calculations. In addition, the SEA must provide ED with a detailed description of how and when the SEA informed all its LEAs of this requirement. (This documentation must include letters to LEAs or agendas for technical assistance meetings.)
· Notes:

1. The funds carried over may come from the portion provided through the regular FY 2009 allocation, the ARRA, or a combination.

2. The funds carried over and dedicated to services to private school students are in addition to those the LEA will be required to reserve from its FY 2010 Title I, Part A allocation (FY 2010 funds will first become available in July 2010).

·  Please also provide a working link to the budget documentation referenced in the SEA’s response.

CA Response: ED understands that the remaining documentation will not be available until the LEAs complete their application for SY 2010–11. Please provide this information by October 2010.

Status: In progress

CA November 2010 Response: The CDE has taken the necessary actions to  ensure that LEAs correctly calculate their set-asides for FY 2009 and FY 2010 (and subsequent years) and have provided documentation for LAUSD, LBUSD, SAUSD, and SCUSD that these calculations have been done correctly. 
As referenced in the June 28, 2010, response to the ED, CDE provided the ARRA application to LEAs on October 12, 2010. The ARRA application is structured to include error checks with formulas to correctly calculate the required reservations including the required set-asides of ARRA funds for private school children, their families and teachers. Please see page 5 of the ARRA Application.
CDE has modified the Consolidated Application Data System (CADS) to include error checks and comment fields (if appropriate) with the calculations for required reservations applicable to Title I, Part A services at the private schools. These error checks and calculations are linked to the affected pages in the Consolidated and ARRA Applications to ensure that data integrity is maintained.
CDE staff continues to provide statewide technical assistance such as presentations at the Categorical Directors’ meetings, and presentations at the California Association of State and Federal Programs (CAASFEP) conference.
A letter dated August 4, 2010, and posted on the CDE Title I Services for Students in Private Schools located at http://www.cde.ca.gov/sp/sw/t1/privateschoolsvs.asp was sent to all LEAs to address the requirements related to the participation of private school students in the Title I, Part A program cited in the findings. This letter includes a sample worksheet for calculating proportionate amounts from the amounts reserved for district-wide activities.  

Indicator 3.5: Services to Eligible Private School Children. The SEA ensures that the LEA complies with requirements with regard to services to eligible private school children, their teachers and their families. § 1120 and 9306 of the statute, § 443 of GEPA, and §§ 200.62 – 200.67, 200.77 and § 200.78 of the Title I Regulations.
Finding (1): The SEA has not ensured that its LEAs maintain control of the Title I program for eligible private school children and their families and teachers. For example:
· In SCUSD, the third-party provider is setting the program goals and designing the evaluation. 

· In SCUSD, the third-party provider is representing some of the private schools during the consultation process.

Further action required: The SEA must require all its LEAs serving private school children to maintain control of their Title I programs. After consulting with participating private school officials, LEAs are responsible for designing and implementing the Title I programs, including how students will be selected for services, what services will be provided, and how the services will be evaluated.  An LEA cannot assign the responsibility for designing the program to the third-party provider or to the private school officials. The SEA must provide ED with documentation that it has informed its LEAs of these requirements. (This documentation must include letters to the LEAs, agendas from technical assistance meetings, or other information that demonstrate that the SEA has provided this guidance.) The SEA must also provide ED with information on procedures it will use to ensure the correct implementation of these requirements and documentation that LBUSD, SAUSD, and SCUSD are maintaining control of the services to participating private school children and their teachers and families.
Please provide a working link to the June 10, 2010, letter referenced in the SEA’s response.

CDE Response: ED understands that the remaining documentation is not available yet. Thank you for indicating that the SEA will provide this information by October 2010.
Status: In progress

CA November 2010 Response: As noted in our June 28, 2010, response, the CDE provided ED with a draft letter to LEAs regarding Title I private school services dated June 10, 2010. The letter was sent on August 4, 2010, informing LEAs of the requirement to maintain control over the services to participating private school children, their families, and teachers.

The CDE has added an item (3.1) to the CE Categorical Program Monitoring (CPM) Instrument for monitoring the LEAs’ maintenance of control over the Title I, Part A program services at private schools. The item is specific that the district must not delegate the responsibility of consultation and design of the program to third party providers.

The enclosed documentation from LBUSD, SAUSD, and SCUSD shows that the LEA officials have consulted directly with the private school officials. These districts hire a third party provider to provide Title I, Part A services, but the consultation documentation demonstrates that the third party provider was not involved in consulting on behalf of either the school district or the private school. 

Finding (2): The SEA has not ensured that its LEAs have met the requirements for consultation regarding the evaluation of the Title I, Part A program for private school students, including consultation regarding what constitutes annual progress for the Title I, Part A program serving eligible private school children, nor the requirement that these programs annually assess the progress of the Title I, Part A program toward enabling participants to meet the agreed-upon standards. Although LBUSD and SAUSD assess individual students, they have not determined in consultation with private school officials how the Title I, Part A programs that are provided to private school children will be assessed, what the agreed upon standards are, and how the annual progress will be measured.

Further action required: The SEA must ensure that its LEAs, as part of the consultation process, make a determination as to what standards and assessments will be used to measure the annual progress of the Title I, Part A programs provided to private school participants. The SEA must provide ED with a detailed description of how and when it informed it’s LEAs of this requirement, what technical assistance it will provide to its LEAs, and how it will monitor to ensure compliance with this requirement. In addition, the SEA must provide ED with evidence that, for the 2010–11 school year, LBUSD and SAUSD have established standards and have determined how the annual progress will be measured.  
CA Response: ED understands that the remaining documentation is not available yet. Thank you for indicating that the SEA will provide this information by September 30, 2010.
Status: In progress

CA November 2010 Response: LBUSD and SAUSD have determined, through the consultation process, what constitutes annual progress for the Title I, Part A program serving eligible private school children and how that progress will be measured. 
A letter describing the requirements to determine standards and assessment for measuring the annual progress of the Title I program was mailed to all LEAs on August 4, 2010. The letter includes a detailed sample template for determining standards for assessments to measure the progress of the Title I, Part A program. This template is a part of the Sample Consultation Template, developed following the 2004 ED monitoring visit and has been available since April 12, 2006, on the CDE Title I Services for Students in Private Schools Web page for all LEAs.
CDE will continue to provide statewide technical assistance through conferences, categorical program directors’ meetings, Webinars and monthly conference calls with the RSDSS Directors. Staff have conducted workshops at the categorical directors meetings, the State Title I Conference, and most recently, at the California Association of State and Federal Programs (CAASFEP) conference on October 20, 2010.

CDE has added a specific item on the CE instrument (IV-CE 28.5) for program evaluation of Title I, Part A services at the participating private schools in the categorical program monitoring (CPM) instrument for the 2010–11 CPM cycle. 

The documentation demonstrates that LBUSD and SAUSD have established standards to determine how the effectiveness of the Title I, Part A Program at private schools will be measured for the 2010–11 school year.

Finding (3): The SEA has not ensured that its LEAs have consistently exercised proper oversight in awarding contracts for the provision of Title I services to participating private school children. A contract that SAUSD has with a third-party provider to provide services to participating private school children did not have enough detail to enable SAUSD to determine that the Title I statutory and regulatory requirements will be met. The contract has not broken out the specific amount for administration, instruction, parental involvement and professional development that the provider is charging. Similarly, an invoice from a third-party provider to LBUSD did not break down instructional and administrative costs.  

Further action required: The SEA must require LBUSD, SAUSD, and all other LEAs that provide services to private school children to ensure that the third-parties that are providing Title I services to eligible private school children, their teachers, and their families in accordance with all Title I requirements. The SEA must require its LEAs to have signed contracts or agreements with third-party providers that provide technical descriptions of the Title I services with detail sufficient to enable LEAs to determine that the Title I statutory and regulatory requirements will be met as required by section 9306 of the ESEA. Contracts must break out the specific amount for third-party vendor administrative costs. Contracts for more than one type of service, such as instructional services for private school children and, if applicable, parental involvement and/or professional development must break out the specific amount(s) for each type of activity. The contract should also require the third party to track the categories of funds separately as neither an LEA nor its contractor can combine funds generated for instruction, professional development and parental involvement.  The SEA must provide ED with a detailed description of how and when it informed its LEAs of this requirement, what technical assistance it has or will provide to them, how it will monitor this requirement, and a copy of amended contracts and invoices from LBUSD and SAUSD that meet these requirements. The SEA must provide ED with a copy of amended contracts and invoices from LBUSD and SAUSD that meet the requirements listed above.

CA Response: ED understands that the remaining documentation is not available yet. Thank you for indicating that the SEA will provide this information by October 2010.

Status: In progress
CA November 2010 Response: In the letter dated August 4, 2010, CDE has informed all LEAs of the requirements for third party provider contracts with specific examples of required items as well as the requirement for LEAs to maintain signed contracts and agreements.

The CE Categorical Program Monitoring (CPM) instrument (item III-CE 28) lists third-party provider contracts and invoices as required documents to be reviewed to ensure that the contracts and invoices include the specific break down by categories of instruction, parent involvement, professional development, and administration. Third-party provider contracts are required documents to be uploaded in the Web-based California Accountability Information System (CAIS) in the CPM process.

Included in the documentation are copies of the contracts from LBUSD and SAUSD. The contracts and accompanying documents identify amounts budgeted by activities such as instruction or instructional program, parent involvement (SAUSD), and administration. The documentation also shows that the administration expenses are being charged to the funds reserved for administration and not to instructional funds. 

� For FY 2009 an LEA’s Title I, Part A allocation consists of the sum of its allocation provided through the ARRA and its allocation provided through the regular FY 2009 appropriation.
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