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DECISION POINTS
For proposed changes to the Parent Empowerment — 
California Code of Regulations, Title 5, Sections 4800 Through 4808
This document provides an overview of the proposed changes to the Proposed Parent Empowerment Regulations, an overview of comments received during the second 15-day public comment period, and regulatory options for SBE’s consideration before making its final decision in adopting any proposed language. This document does not reflect minor changes that are proposed to be made in these regulations, such as changes to numbering or lettering, or minor grammatical or typographical edits.
Each section or subsection begins with a synopsis of the proposed change(s) and the reason for the proposed change(s). This is followed by the affected language, the nature of the edit, an overview of comments, and factors for the SBE to consider when making its final decision in adopting any proposed language.

For the first entry, Section 4800.1(g), the affected language is provided in two versions: one with historical edits, highlighting, and formatting; the second without the historical edits, highlighting and formatting for ease of reading. Throughout the remainder of the document, the affected language is presented without the historical edits, highlighting and formatting.

SECTION 4800.1

SECTION 4800.1(g) is amended to establish the date of the petition’s submission as a point in time to establish the matriculation pattern for the petition process. It also provides that any policies or practices relied upon should be published. The amendment further clarifies that, in some cases, an elementary school can matriculate into a subject high school.
“(g) ‘Normally matriculate’ means the typical pattern of attendance progression from an elementary school to a subject elementary school, from an elementary school to a subject middle or high school or from a middle school to a subject high school, as determined by the LEA(s) pursuant to established attendance boundaries, published policies or practices in place on the date the petition is submitted.”
“(g) ‘Normally matriculate’ means the typical pattern of attendance progression from an elementary school to a subject elementary school, from an elementary school to a subject middle or high school or from a middle school to a subject high school, as determined by the LEA(s) pursuant to established attendance boundaries, published policies or practices in place on the date the petition is submitted.”
Edit:
Substantive. These changes were made in response to previous public comment.
Comments:
Comments received were favorable to amendment.
Consideration:
CDE has no objections.
SECTION 4800.1(h) is amended to clarify that the determination of whether an individual is to be deemed a parent or legal guardian for purposes of the parent empowerment regulations is determined by whether the individual meets the requirements on the date the petition is submitted to the local educational agency (LEA).
“(h) ‘Parents or legal guardians of pupils’ means the natural or adoptive parents, legal guardians, or other persons holding the right to make educational decisions for the pupil pursuant to Welfare and Institutions Code section 361 or 727 or Education Code sections 56028 or 56055, including foster parents who hold rights to make educational decisions, on the date the petition is submitted.”
Edit:


Substantive.
Comments:
One comment suggested changing language to “on the date signed” to be preferable over “the date the petition is submitted,” as consistent with Election code provisions. Other commenters agreed with amendment.
Consideration:
If adopted, it would be consistent with other sections of the regulations and with other petition processes which use submission date as the critical point in time. Generally the issue of whether one is authorized to sign a document is determined at the date the document is signed and not at a future date.
SECTION 4800.1(j) is amended to clarify that a pupil only needs to be enrolled in the school on the date a petition is submitted since a pupil’s attendance on a particular day may be difficult to determine.
“(j) Pupils attending the subject school or elementary or middle schools that normally matriculate into a subject middle or high school” means a pupil attending enrolled in the school on the date the petition is submitted to the LEA.”
Edit:
Non-substantive. Change was made in response to previous public comment.
Comments: 

Two commenters agreed with the amendment.
Consideration:
CDE has no objections.
OPTIONAL SUBSECTION 4800.1(k)(5) is an optional new subsection proposed by a stakeholder which, if adopted, would require that a subject school that exits Program Improvement no longer be identified as a subject school.

“(k)(5): A school that exits Program Improvement shall not be subject to continued identification on the Parent Empowerment list.”
Edit:


Substantive.
Comments:
This language proposed by stakeholders has been proposed in previous public comment and has not been adopted because the language is not necessary. A school must meet AYP goals two years in succession to exit Program Improvement. If a school meets AYP for one year, it is still subject to Program Improvement mandates pursuant to 20 U.S.C. Section 6316(b). Public comment generally in favor of this language.
Consideration:
CDE staff does not believe the language is necessary.
SECTION 4800.1 (l) is amended in response to a public comment received during the 15-day comment period that imposing a “compelling interest” requirement was outside the scope of the parent empowerment statutes. It was also amended to clarify that Education Code section 53300 requires that a written finding be made at a regularly scheduled public meeting if the LEA cannot implement the specific recommended option requested in the petition.

“(l) ’Cannot implement the specific recommended option’ means that an LEA is unable to implement the intervention requested in the petition and has a compelling interest to support provided in writing, during a regularly scheduled public meeting, the considerations, and reasons for reaching such a finding.”
Edit:
Substantive. Change was made in response to previous public comment.
Comments:

Commenters agree with this amendment.
Consideration:
CDE has no objections.
SECTION 4800.1(m) adds a new definition for matriculating schools in order to provide additional clarity throughout the regulations.
“(m) ‘Matriculating School’ means all elementary or middle schools that normally matriculate into a subject elementary, middle, or high school.”
Edit:
Substantive. Change was made in response to previous public comment.
Comments:
Only one comment received and it was in favor of the amendment.
Consideration:
CDE has no objections.
SECTION 4800.5
SECTION 4800.5 has not changed except now it includes two optional provisions within it proposed by separate stakeholders, either or both of which the SBE may choose to adopt in the future.

Option 1, if adopted, would provide that the notice sent from the LEA must include the requirement that two public hearings will be held to discuss the school’s designation as a school subject to restructuring planning or restructuring status, at which time input will be sought regarding the options most suitable for the school. It would also provide that at least one of the two meetings shall be held at a regularly-scheduled meeting, if applicable, and at least one of the meetings at the site of the school deemed to be persistently lowest achieving. 
“The notice shall include the requirement that the LEA must hold at least two public hearings to notify staff, parents and the community of the school’s designation and to seek input from staff, parents and the community regarding the option or options most suitable for the school. At least one of those public hearings shall be held at a regularly scheduled meeting, if applicable, and at least one of the public hearings shall be held on the site of a school deemed persistently lowest achieving.”
Edit:


Substantive.
Comments:

Public comment is divided on this option.
Consideration:
Parent Empowerment statute may not support the inclusion of a public hearing requirement. A school deemed to be persistently lowest achieving is not subject to the Parent Empowerment statute.
Option 2, if adopted, would require that information posted on the CDE’s website pertaining to Parent Empowerment be available in multiple languages.

“This notice shall provide the web site address for the California Department of Education to obtain further information on circulating a parent empowerment petition. Any information provided on CDE’s website shall also be available in multiple languages.”
Edit:


Substantive.
Comments:
Public comment supportive of this addition with questions on which languages would be included for translation.
Consideration:
The proposal to translate a sample petition on the CDE website is covered in Section 4802(l). It would be logistically and financially difficult to translate “any information provided on CDE’s Website” or even “any information related to parent empowerment on CDE’s website.”
SECTION 4801

SECTION 4801(a) was repetitive of subsection (b) so (a) has been stricken and subsection (b) has become subsection (a) and is amended to clarify who may sign a parent petition and to clarify that a petition may not contain only those signatures of parents and legal guardians of pupils attending matriculating schools.

“(a) A petition shall contain signatures of parents and legal guardians of pupils attending the subject school, or may contain a combination of signatures of parents and legal guardians of pupils attending the subject school and signatures of parents or legal guardians of pupils attending the matriculating schools. A petition may not consist solely of signatures of parents or legal guardians of pupils attending the matriculating schools.
(b) Only one parent or legal guardian per pupil may sign a petition.”
Edit:


Substantive.
Comments: 
One commenter objected to this change. However, language in stricken subsection (a) is included in the new subsection (a).
Consideration:
CDE has no objections.
SECTION 4801(g) is amended to add “students, school site staff and LEA staff,” to the class of persons to be protected from threats and intimidation, in addition to signature gatherers. It also adds “harassment” as a prohibited activity.
It also includes two optional provisions proposed by stakeholders, either or both of which the Board may adopt. If adopted, the optional provisions would make the following changes.
Option 1, if adopted, would add “community members” among the class of persons to be protected.
“(g) Signature gatherers may not offer gifts, rewards, or tangible incentives to parents or legal guardians to sign a petition, except that signature gatherers may discuss educational related improvements hoped to be realized by implementing the requested intervention option. Signature gatherers, students, school site staff, LEA staff, 
OPTION 1: community members and parents and legal guardians shall be free from harassment, threats, and intimidation related to circulation or signature of a petition.
Edit:


Substantive

Comments:
While no comments were received opposing these changes, most comments relating to Section 4801(g) stated a preference for the Optional Section 4801(g) with the inclusion of option 2 below, which states that signature gatherers shall disclose if they are being paid, and shall not be paid per signature.
Consideration:
Optional Section 4801(g) with the inclusion of Option 2 from Section 4801(g) below seems to be the most inclusive of desired language from the comments received.
Option 2, if adopted, would also provide that signature gatherers shall disclose if they are being paid and shall not be paid on a per signature basis. These optional provisions are denoted as Options 1 and 2 for reference purposes.
OPTION 2: “Signature gatherers shall disclose if they are being paid, and shall not be paid per signature.”
Edit:


Substantive.
Comments:
While no comments were received opposing these changes, most comments relating to Section 4801(g) stated a preference for the Optional Section 4801(g) with the inclusion of Option 2 above, which states that signature gatherers shall disclose if they are being paid, and shall not be paid per signature.
Consideration:
Optional Section 4801(g) with the inclusion of Option 2 from Section 4801(g) above seems to be the most inclusive of desired language from the comments received.
OPTIONAL SECTION 4801(g) includes many of the same provisions as section 4801(g) in that it prohibits signature gatherers from offering gifts, rewards or tangible incentives to parents or legal guardians, adds students, school site staff, LEA staff and community members as groups of persons to be free from threats and intimidation, adds harassment as an activity from which these groups should be free and provides that signature gatherers may discuss educational related improvements hoped to be realized by implementing the requested option. Optional section 4801(g), however, is different in that it would also prohibit signature gatherers from making threats, false statements or false promises in order to prevent parents or legal guardians from being unfairly persuaded to sign a petition. It would clarify that, in addition to signature gatherers, school site staff or other members of the public may discuss education related improvements hoped to be realized by the intervention requested. It would also more specifically set forth that actions “related to circulation of a petition or signature of a petition” includes the discouraging of signing a petition or revoking signatures from a petition.
OPTIONAL SUBSECTION (g) in place of (g) above: “Signature gatherers may not offer gifts, rewards, or tangible incentives to parents or legal guardians to sign a petition. Nor shall signature gatherers make any threats of coercive action, false statements or false promises of benefits to parents or legal guardians in order to persuade them to sign a petition, except that signature gatherers, school site staff or other members of the public may discuss education related improvements hoped to be realized by implementing any intervention described in these regulations. Signature gatherers, students, school site staff, LEA staff, members of the community and parents and legal guardians shall be free from harassment, threats, and intimidation related to circulation or signature of a petition, or to the discouraging of signing a petition or to the revocation of signatures from the petition.”
OPTION 2: from (g) above: “Signature gatherers shall disclose if they are being paid, and shall not be paid per signature.”
Edit:


Substantive.
Comments:
Most commenters preferred the Optional Section 4801(g) with the inclusion of option 2 above from Section 4801(g), which states that signature gatherers shall disclose if they are being paid, and shall not be paid per signature.
Consideration:
Optional Section 4801(g) with the inclusion of Option 2 seems to be the most inclusive of desired language from the comments received.
OPTIONAL SUBSECTION 4801(h) is an optional new subsection proposed by a group of stakeholders that would, if adopted, clarify that all parties involved in the signature process must adhere to the school’s policies and procedures when on the school site.

“(h) All parties involved in the signature gathering process shall adhere to all school site hours of operation, school and LEA safety policies, and visitor sign in and procedures.”
Edit:


Substantive.
Comments:
This language has been proposed in previous public comment and has not been adopted because the language is not necessary. LEAs have policies pertaining to visitors and outsiders that address these concerns.
Consideration:
Most commenters are in favor of the language although two commenters are not. CDE staff does not believe the language is necessary.
OPTIONAL SUBSECTION 4801(i) is an optional new subsection proposed by a group of stakeholders which would, if adopted, provide that school or LEA resources shall not be used to influence the signature gathering process.

“(i) School or district resources shall not be used to influence the signature gathering process.”
Edit:


Substantive.
Comments:
Public comment is split on this addition. Some public comment objects to this language; it is vague, unnecessary, and invites confusion and potential litigation.
Consideration:
Language seems vague, and may invite unnecessary disputes and litigation over what constitutes district resources.
OPTIONAL SUBSECTION 4801(j) is an optional new subsection proposed by a stakeholder that would, if adopted, require that petitions be translated into other languages pursuant to Education Code section 48985.
“(j) This petition must meet the legal requirements of Education Code §48985.”
Edit:


Substantive.
Comments:
Public comment is supportive of this language, with questions surrounding the question of which languages the petitions shall be translated.
Consideration:
EC 48985 applies only to notices and documents given to parents by the school or the LEA. Neither the school nor the LEA will be writing or circulating the petition. SBE may consider alternative language to accomplish same goal:

“Signature gatherers are responsible for ensuring that translated petitions are readily available to parents and legal guardians at the subject school and, if applicable, at any normally matriculating schools at which signatures are sought, in the same language(s) that the school or the LEA would be required to provide notices to parents and legal guardians pursuant to Education Code Section 48985.”
SECTION 4802
SECTION 4802(i) offers three separate options within section 4802(i), any or all of which may be adopted.
Option 1 within section 4802(i), if adopted, would replace “may” with “shall” so that a request to an LEA to implement the restart model shall also request that the school be opened under a specific charter school operator, charter management organization or educational management organization.
“(i) A request to an LEA to implement the restart model intervention identified pursuant to paragraph (2) of subdivision (a) of Education Code section 53202 OPTION 1: may shall also request that the subject school be reopened under a specific charter school operator, charter management organization or education management organization and, if so, that information must be clearly stated on the front page of the petition.”
Edit:


Substantive.
Comments:
Public comment is split on this addition with most public comment against this option.
Consideration:
Mandating petitioners to request a specific charter school operator, charter management organization or education management organization may be contrary to EC 53300 that compels a petition to request a particular intervention model rather than specifics beyond the intervention models.
Option 2, proposed by a group of stakeholders, if adopted, would require that a petition to implement a restart model that requests that the school be opened under a specific operator or organization include contact information for the operator or organization on the petition. 
“. . . and, if so, that information must be clearly stated on the front page of the petition OPTION 2: including contact information of the charter school operator, charter management organization or education management organization.”
Edit:


Substantive.
Comments:
Public comment is supportive of this addition.
Consideration:
CDE has no objections. 
Option 3, proposed by Member Ramos, if adopted, would provide that a petition that requests that the school be opened under a specific charter school operator, charter management organization or educational management organization must disclose that parents have the option of signing a petition that does not designate a specific charter school operator, charter management organization or educational management organization.

“The petition shall also disclose that parents have the option of signing a petition that does not designate a specific charter school operator, charter management organization or education management organization.”
Edit:


Substantive.
Comments:
Public comment is split on this addition. Some of the comments against this addition state that the parents would not have the option of signing an alternative petition unless one was circulated. Other comments state that the language is unnecessary and potentially confusing to parents.
Consideration:
If the goal of this language is to let parents who are asked to sign a petition know they could choose not to sign that petition if they don’t like the specific charter operator and look for a different petition or start their own petition, the SBE may consider alternative language:

“The petitions shall also disclose that petitions to implement the restart model need not designate a specific charter school operator, charter management organization or educational management organization, and parents and legal guardians have the option to either sign a petition which does not designate a specific operator or which designates a different operator, or circulate such a petition if one does not exist.”
SECTION 4802(j) is amended to identify on the petition all agencies or organizations supporting the petition, rather than just the agencies or organizations that are affiliated with the contact person identified in section 4802(c).

“(j) The names of any agencies or organizations that are supporting the petition, either through direct financial assistance or in-kind contributions of staff and volunteer support must be prominently displayed on the front page of the petition.”
Edit:


Substantive.
Comments:
Public comment is supportive of this change.

Consideration:
CDE has no objections.
OPTIONAL SUBSECTION 4802(k) is an optional new subsection proposed by a stakeholder which, if adopted, would provide that a petition requesting a restart model, and more specifically a charter school, shall state that if the LEA provides for parent advisory committees or alternative programs, those committees and programs will not be available for a charter school nor is a charter school required to comply with the parent waiver requirements of Education Code sections 310 and 311.

“(k): A petition requesting to implement the restart model intervention as a charter school model pursuant to paragraph (2) of subdivision (a) of Education Code section 53202 and 4802.2, shall state that parent advisory committees or alternative programs if provided for in the LEA, will not be available in the restart model-charter school nor is the charter school required to comply with the parent waiver requirements of Education Code sections 310 and 311.”
Edit:


Substantive.
Comments:
Public comment is split on this addition.

Consideration:
Comments in opposition to the addition state the language is inaccurate as a charter school may choose to retain various committees or programs already in practice at a school site, which may include parent advisory committees or alternative programs. Commenters also stated it seems unnecessary and confusing to single out these “two exemptions from the myriad of laws to which a charter school may or may not comply.”
OPTIONAL SUBSECTION 4802(l) is an optional new subsection proposed by a group of stakeholders which, if adopted, would provide that the CDE shall develop a sample petition, place the sample petition on its website and make the petition available in other languages pursuant to Education Code section 48985. It would further clarify that that petitioners will not be required to use the sample petition but that any petition used must meet all statutory and regulatory requirements.
“(l) The CDE shall develop a sample petition that can be used by interested petitioners. The sample petition shall be available on the CDE website and available for distribution by LEAs to interested petitioners. The sample petition shall be available in other languages pursuant to Education Code Section 48985. Petitioners shall not be required to use the sample petition. However, alternate petitions must contain all required components pursuant to statutory and regulatory requirements.”
Edit:


Substantive.
Comments:
Public comment is supportive of this addition, with questions about which languages would be used.
Consideration:
In the sentence “The sample petition shall be available in other languages pursuant to Education Code Section 48985,” it is unclear which languages are being referenced since section 48985 applies to the school and LEA obligation based upon local census information, not to languages spoken statewide. The SBE may consider specifying the top five foreign languages spoken in households statewide according to the latest (09-10) survey information obtained by CDE’s Clearinghouse for Multilingual Documents:

“CDE shall make available on its website, translated versions of a sample petition in the following languages: Spanish, Vietnamese, Tagalog, Traditional Chinese (Cantonese) and Hmong.”

NOTE: The next five languages are: Korean, Simplified Chinese (Mandarin), Arabic, Punjabi, and Armenian (Western and Eastern).
OPTIONAL SECTION 4802.05
Optional Section 4802.05 is an optional new section proposed by a group of stakeholders which, if adopted, would provide for the following:

1) Prohibit petitioners from submitting a petition to an LEA until they have reached the necessary one-half requirement; 

2) Clarify that the date of submission of the petition is the start date for implementation of all statutory and regulatory requirements; 

3) Provide that, if the LEA returns a petition for deficiencies, the petitioners shall only be allowed one time to correct the deficiencies;

4) Clarify that the start date for a resubmitted petition is the date the petition is resubmitted to the LEA;

5) Specify that no “rolling” petitions may be accepted; 

6) Require a separate document accompany a submitted petition identifying up to five persons to act as lead petitioners and include their contact information; and

7) Clarify that the lead petitioners are to assist and facilitate communication between parents and the LEA and are not to make decisions or negotiate on behalf of the parents.  

OPTIONAL NEW SECTION §4802.05: Submission of Petition.


“(a) Petitioners may not submit a petition until they reach or exceed the 50 percent threshold based on accurate and current enrollment data provided by the LEA. The date of submission of the petition shall be the start date for implementation of all statutory and regulatory requirements. 


(b) An exception shall be made for a one-time resubmission opportunity to correct a petition based on errors identified by the LEA, verify signatures after a good faith effort is made by the LEA to do so first, or submit additional signatures. The start date for a resubmitted petition shall be the date it is resubmitted. No rolling petitions shall be accepted by the LEA.


(c) At the time of submission the petitioners shall submit a separate document that identifies at least one but no more than five lead petitioners with their contact information. 


(d) The role of lead petitioners is to assist and facilitate communication between the parents who have signed the petition and the LEA. The lead petitioner contacts shall not be authorized to make decisions for the petitioners or negotiate on behalf of the parents.”
Edit:
Substantive. This language was developed by stakeholders prior to the stakeholders seeing the proposed Second 15-day Regulations.
Comments:
Comments are split on this addition. One of the comments in opposition states that this proposed new section is unnecessary and seems to overlap with the other regulations which cover the same content.
Consideration:
Subsection (a) may be difficult to enforce since petitioners will not know if they have reached the requisite threshold until the LEA conducts its verification process, which takes place after they have submitted the petition. Further, this section may be unnecessary in light of other sections in the regulations. Finally, certain provisions in this section are vague as it is unclear what constitutes a prohibited “rolling petition,” how LEAs are to utilize the lead petitioners and what duty these the lead petitioners have to follow an LEA’s instructions.
SECTION 4802.1

SECTION 4802.1(b) is amended to provide more specific direction for a signature verification process in the event the LEA chooses to verify the signatures. It also deletes the provision prohibiting LEAs from invalidating signatures based on a technicality where the intent was to support the petition. This deletion was based upon comments received that this language is vague and would be difficult for LEAs to implement or any court to enforce.

“(b) Upon receipt of the petition, the LEA may match the information contained on the petition against existing enrollment records for accuracy. If a discrepancy is found, the LEA may contact the parents and legal guardians of pupils for verification purposes. In order to verify the enrollment of a pupil in a school that normally matriculates into the subject school, but is not within the jurisdiction of the LEA, an LEA may contact the school or the LEA of the school.”
Edit:


Substantive.
Comments:
Most public comment is supportive of this change.

Consideration:
CDE has no objection.
SECTION 4802.1(d) is amended to maintain consistency with amendments made to section 4800.1(j).

“(d) If a petition has sought only signatures of parents of pupils attending the subject school, then for purposes of calculating whether at least one-half of the parents or legal guardians of all pupils attending the subject school on the date the petition has been submitted have signed the petition, only those signatures of parents or legal guardians of pupils enrolled in the subject school on the date the petition is submitted to the LEA shall be counted.” 
Edit:


Non-substantive.
Comments:
Changes made in response to previous public comment.
Consideration:
CDE has no objections.
SECTION 4802.1(e) is amended to reflect consistency with section 4800.1(j) and the definition of “matriculating school” in section 4800.1(m).

“(e) If a petition has sought signatures of parents or legal guardians of pupils attending the subject school and the matriculating schools, then for purposes of calculating whether at least one-half of the parents or legal guardians of pupils enrolled in the subject school and the matriculating schools on the date the petition has been submitted have signed the petition, only those signatures of parents or legal guardians of pupils enrolled in the subject school and the parents or legal guardians of pupils enrolled in the matriculating schools at the time the petition is submitted to the LEA shall be counted. Where pupils attend elementary or middle schools that normally matriculate into more than one subject school; only those pupils attending the subject school and those pupils that normally matriculate, as defined in section 4800.1(g), into the subject school, shall be counted in calculating whether at least one-half of the parents or legal guardians of pupils have signed the petition. There is no specified ratio required of signatures gathered at each school; rather, the total ratio of signatures gathered must meet the one-half requirement.”
Edit: 


Substantive.
Comments: 
Reflects changes made in previous sections.
Consideration:
CDE has no objections.
SECTION 4802.1(g)(3) is amended to delete superfluous language.
“(g) Upon receipt, the LEA may, within 25 business days, return the petition to the person designated as the contact person as specified in section 4802(c), if the LEA determines any of the following:”
(1) . . . 

(2) . . . 
(3) The petition does not substantially meet the requirements specified in section   
4802. In such a case, the LEA shall immediately provide the contact person written notice of its reasons for returning the petition and its supporting findings:
Edit:


Non-substantive.
Comments:
Reflects changes made in section 4800.1(l)
Consideration:
CDE has no objections
OPTIONAL SECTION 4802.1(g)(4) is an optional new subsection which, if adopted, would permit an LEA to return a petition on the basis that the petition was not translated into the number of languages required by Education Code section 48985. This amendment would only be necessary to include in the event that the regulations adopted required petitions to be translated into other languages pursuant to Education Code section 48985.  
(g) Upon receipt, the LEA may, within 25 business days, return the petition to the person designated as the contact person as specified in section 4802(c), if the LEA determines any of the following:
(1) . . . 

(2) . . . 
(3) . . . 
(4) “That the petition has not been translated into the number of languages as required by Education Code §48985.”

Edit:


Substantive.
Comments:
All but one public comment is supportive of this language. The one comment received in opposition to the language pointed out that EC 48985 applies only to notices and documents given to parents by the school or the LEA.
Consideration:
This section currently allows LEAs to reject submitted petitions for various reasons and adds the reason “That the petition has not been translated into the number of languages as required by Education Code Section 48985.” In the event that the regulations require petitions to be translated into a foreign language, LEAs may want to be able to reject a petition that is noncompliant. Because EC section 48985 applies only to LEAs and schools, the SBE may consider, for purposes of legal clarity, the alternative language:

“That the petition has not been translated into the language(s) required by Section 4801(j).”
NOTE: Proposed alternative language for Section 4801(j) for reference purposes: 
“Signature gatherers are responsible for ensuring that translated petitions are readily available to parents and legal guardians at the subject school and, if applicable, at any normally matriculating schools at which signatures are sought, in the same language(s) that the school or the LEA would be required to provide notices to parents and legal guardians pursuant to Education Code 48985.”

SECTION 4802.1(h) is amended to clarify that if any changes are made to a petition, it must be recirculated for signatures. 

“(h) If the petition is returned pursuant to section 4802.1(g)(1), the same petition may be resubmitted to the LEA with additional signatures as long as no changes are made to the petition. If any changes are made to the petition, it must be recirculated for signatures before it may be resubmitted to the LEA.”
Edit:
Non-substantive. Change was made in response to previous public comment.
Comments:
No public comments received.

Consideration:
CDE has no objections.
SECTION 4802.1(j) is amended in response to public comment to section 4800.1(l) received during the 15-day public comment period and amended to conform with the changes made to that section. 

(j) The LEA shall notify the SSPI and the SBE in writing within ten business days of its receipt of a petition and within two business days of the final disposition of the petition. The notice of final disposition shall state that the LEA will implement the recommended option or include the written finding stating the reason it cannot implement the specific recommended option, designating which of the other options it will implement and stating that the alternative option selected has substantial promise of enabling the school to make adequate yearly progress.

Edit:
Substantive. Changes are made to maintain consistency with changes in previous sections.
Comments:
 One comment in favor.

Consideration:
CDE has no objections.
SECTION 4802.1(k) is amended for grammatical purposes. 
“(k) If the number of schools identified in a petition and subject to an intervention by a final disposition will exceed the maximum of 75 schools pursuant to Education Code section 53302, and the SSPI and the SBE receive on the same day two or more notifications of final dispositions that agree to implement an intervention the petition will be chosen by random selection.”
Edit:
Non-substantive. Changes are made for grammatical purposes.
Comments:
No comments.
Consideration:
CDE has no objections.
OPTIONAL SECTION 4802.1 if adopted, would amend section 4802.1 in several ways:

1) Set forth a particular manner of verification that LEAs can use if they choose to verify signatures;

2) Require matriculating schools and LEAs to cooperate when an LEA of a subject school is attempting to verify signatures and require each of these entities to make efforts to contact parents and guardians when a signature is not clearly identifiable;

3) Clarify that a subject school ceases to be a subject school when it exits Program Improvement program and obtains an 800 or higher API;
4) Provide that any lead petitioners must assist in several ways with the verification process if an LEA is having difficulty verifying signatures;

5) Set forth limits on how and when a petition may be resubmitted to an LEA after it has been rejected as incomplete and deem any resubmitted petition to be a new petition if it has been substantively changed;

6) Make changes to a number of process timelines, and;

7) Change the reference from “at least one-half of the parents or legal guardians of all pupils” to “parents and legal guardians of at least one-half of pupils” throughout.

[OPTIONAL SECTION §4802.1 (in place of 4802.1 above):
§ 4802.1. Verification of Petition Signatures and Obligations of the LEA.


(a) An LEA must provide, in writing, to any persons who request it, information as to how the LEA intends to implement section 4800.1(g) as to any subject school and any normally matriculating elementary or middle schools, including providing enrollment data and the number of signatures that would be required pursuant to section 4802.1(e). 


(b) Upon receipt of the petition, the LEA may make reasonable efforts to verify that the signatures on the petition can be counted consistent with these regulations. The LEA and matriculating LEAs shall use common verification documents that contain parent or guardian signatures to verify petition signatures such as emergency verification cards signed by all parents or guardians. In order to verify the enrollment of a pupil in a school that normally matriculates into the subject school, but is not within the jurisdiction of the LEA, an LEA may contact the school or the LEA of the school. The matriculating LEA or school shall be required to provide information necessary to the subject school and LEA in order to assist in verifying signatures. An LEA shall not invalidate the signature of a parent or legal guardian of a pupil on a minor technicality where it is clearly the intent of the parent or legal guardian to support the petition and the parent or legal guardian is entitled to sign the petition. The LEA and the matriculating LEA or school shall make a good faith effort to contact parents or guardians when a signature is not clearly identifiable including phone calls to the parent or guardian.


(c) If, on the date the petition is submitted, a school is identified pursuant to section 4800.1(k), it shall remain a subject school until final disposition of the petition by the LEA even if it thereafter ceases to meet the definition of a subject school unless that school has exited federal Program Improvement and is at or over 800 on the Academic Performance Index.


(d) If a petition has sought only signatures of parents of pupils attending the subject school, then for purposes of calculating whether parents or legal guardians of at least one-half of pupils attending the subject school on the date the petition has been submitted have signed the petition, only those signatures of parents or legal guardians of pupils attending the subject school on the date the petition is submitted to the LEA shall be counted. 


(e) If a petition has sought signatures of parents or legal guardians of pupils attending the subject school and the elementary or middle schools that normally matriculate into the subject school, then for purposes of calculating whether the parents or legal guardians of at least one-half of pupils attending the subject school and the elementary or middle schools that normally matriculate into the subject school on the date the petition has been submitted have signed the petition, only those signatures of parents or legal guardians of pupils attending the subject school and the parents or legal guardians of pupils attending the elementary or middle schools who would normally matriculate into the subject school at the time the petition is submitted to the LEA shall be counted. Where pupils attend elementary or middle schools that normally matriculate into more than one subject school, only those pupils attending the subject school and those pupils that normally matriculate, as defined in section 4800.1(g), into the subject school, shall be counted in calculating whether at least one-half of the parents or legal guardians of pupils have signed the petition. There is no specified ratio required of signatures gathered at each school; rather the total ratio of signatures gathered must meet the one-half requirement.


(f) In connection with the petition, the LEA may only contact parents or legal guardians to verify eligible signatures on the petition. The identified lead petitioners for the petition shall be consulted to assist in contacting parents or legal guardians when the LEA fails to reach a parent or legal guardian.


(g) Upon receipt, the LEA may, within 40 calendar days, return the petition to the person designated as the contact person or persons as specified in section 4802(c), if the LEA determines any of the following:

(1) One half of the parents or legal guardians of pupils meeting the requirements of section 4801(a) have not signed the petition;

(2) The school named in the petition is not a subject school; or


(3) The petition does not substantially meet the requirements specified in section 4802. In such a case, the LEA shall immediately provide the contact person written notice of its reasons for returning the petition and its supporting findings.


(h) If the LEA finds that sufficient signatures cannot be verified by the LEA they shall immediately notify the lead petitioner contacts and provide the lead petitioner the names of those parents and legal guardians they cannot verify. The lead petitioner contacts shall be provided 60 calendar days to assist the LEA to verify the signatures. A number of methods may be used including but not limited to an official notarization process or having the parent or guardian appears at the school or district office.


(i) If the LEA finds a discrepancy or problem with a submitted petition they shall notify the lead petition contacts in writing and request assistance and clarification prior to the final disposition of the petition. The LEA shall identify which signatures need verification; any errors found in the petition or need for further clarification regarding the petition.


(j) If the petition is returned pursuant to section 4802.1(g)(1), the same petition may be resubmitted to the LEA with verified signatures as long as no substantive changes are made to the petition. The petitioners shall be provided one resubmission opportunity which must be completed within a window of 60 calendar days after the return of the petition pursuant to 4802.1. This is the same window for verification of signatures and any corrections or additional signatures submitted. The LEA shall have 25 calendar days to verify the resubmitted signatures, additional signatures or corrections to the petition. The resubmitted petition may not contain substantive changes or amendments. If substantive changes are made to the petition, it must be recirculated for signatures before it may be submitted to the LEA and it shall be deemed a new petition.


(k) If the LEA does not return the petition, the LEA shall have 45 calendar days from the date the petition is received to reach a final disposition. The date may be extended by an additional 20 business days if the LEA and the person listed in section 4802(c) agree to the extension in writing. 


(l) The LEA shall notify the SSPI and the SBE in writing within ten business days of its receipt of a petition and within two business days of the final disposition of the petition. The notice of final disposition shall state that the LEA will implement the recommended option or include the written finding stating the reason it cannot implement the specific recommended option, including the compelling interest that supports such a finding, designating which of the other options it will implement and stating that the alternative option selected has substantial promise of enabling the school to make adequate yearly progress. 

(m) If the number of schools identified in a petition and subject to an intervention by a final disposition will exceed the maximum of 75 schools pursuant to Education Code section 53302, and the SSPI and the SBE receive two or more notifications of final dispositions that agree to implement an intervention on the same day, the petition will be chosen by random selection.
Edit: 
Substantive. Changes submitted by a group of stakeholders prior to publication of proposed second 15-day regulations.
Comments: 
Comments split. Some commenters in favor of this version; some take issue with various sections.
Consideration:
A number of subsections are already addressed in the proposed regulations, including subsection (a), much of subsection (b), and subsections (d) and (e). This version may be more limiting for parents than the other version as petitioners can only resubmit a petition one time to make corrections, there is a time limit by which they must act and the school may no longer qualify for an intervention if it exits program improvement and increases its API. Unlike the other version, it does not provide for a mechanism to reject a petition for failure to translate to a foreign language in the event that the regulations require this to be done in certain circumstances. Finally, there may be some difficulties having lead petitioners assisting LEAs in conducting verification activities. Also, this version continues to include a “compelling interest” requirement.
SECTION 4802.2
SECTION 4802.2 makes several changes and includes several options, any or all of which may be adopted.
1) It renumbers and restructures the section for clarity purposes.

2) It clarifies that when a petition requests a restart intervention model, whether or not it designates and attaches a particular proposed charter, the LEA must first determine whether it will implement the requested intervention option of restart before it will begin to either conduct a rigorous review process on a proposed charter or seek to obtain a proposal for a specific Charter School Operator (CSO), Charter Management Organization (CMO) or Educational Management Organization (EMO). The prior version of section 4802.2 provided that the LEA must first determine whether to adopt a restart model, if requested, before acting to approve or deny a charter, but it also provided that the rigorous review process could take place before the LEA had determined whether it could implement the restart model.

3) It modifies the timelines relating to the rigorous review process.
4) Provides optional language in subsection (c) to clarify that none of the signature requirements set forth in Education Code section 47605 are necessary for a parent empowerment petition which seeks a restart model and specifically a charter school. Due to a typographical error, the citation to section 47605 in subdivision (c) did not mirror prior versions.
5) Optional subsection (d), proposed by Member Ramos, would, if adopted, provide that if an LEA has adopted the restart model as its final disposition, but petitioners did not request a specific CSO, CMO or EMO, then the LEA shall promptly notify the petitioners and gives them the opportunity to solicit proposals from potential operators. If petitioners opt to solicit such proposals, they must submit them to the LEA. If the petitioners decline to do so, then the LEA shall act to solicit proposals within 15 business days.

6) Optional subsection (e) also proposed by Member Ramos, would, if adopted, provide that where petitioners opt to solicit a charter proposal pursuant to optional subsection (d), then upon submission of the proposals to the LEA, the LEA shall conduct the rigorous review process set forth in Education Code sections 47605 (b)-(h), (j)(1) and (l), except that the timeline in (b) only begins once the LEA receives the proposal. Where the LEA solicits a charter proposal because petitioners have declined to do so, the LEA shall conduct the same rigorous review process.

7) Optional Subsection (g) would, if adopted, require that if an LEA is choosing a charter school as the result of a parent empowerment petition, it must inform parents that parent advisory committees or alternative programs provided by the LEA will not be available for a charter school and that the charter school is not required to comply with the parent waiver requirements of Education Code sections 310 and 311.

“(a) A petition that requests that the LEA adopt the restart model as an intervention at a subject school, and more specifically requests that the subject school be reopened as a charter school under a specific charter school operator, charter management organization or education management organization, shall attach to the petition the proposed charter for the school that contains comprehensive descriptions pursuant to Education Code section 47605(b)(5)(A) through (P).”
Edit:


Substantive.
Comments:
No comments received.
Consideration:
CDE has no objections.
“(b) Upon the receipt by an LEA of a petition that requests a restart model as the intervention, whether or not the petition also requests that the subject school be reopened as a charter school under a specific charter school operator, charter management organization or education management organization, the LEA must follow the provisions of section 4802.1 and first determine whether it will implement the requested intervention option presented in the petition or implement one of the other intervention options in Education Code section 53300.”
Edit:


Substantive.
Comments:
No comments received with the exception of one commenter who claims Section 4802.2 as a whole is “ultra vires,” meaning outside of the law.
Consideration:
CDE has no objections.
optional language in subsection (c) to clarify that none of the signature requirements set forth in Education Code section 47605 are necessary for a parent empowerment petition which seeks a restart model and specifically a charter school. Due to a typographical error, the citation to section 47605 in subdivision (c) did not mirror prior versions.
“(c) If an LEA adopts a restart model as an intervention, and the petition has requested that the subject school be operated under a specific charter school operator, charter management organization or education management organization, the LEA shall then conduct the rigorous review process required by Education Code section 53300 and section 4804, which includes compliance with the requirements and timelines set forth in Education Code section 47605, subdivisions (b) through (h), (j)(1) and (l) except that the timelines set forth in Education Code section 47605(b) only began after an LEA formally adopts the restart model as an intervention option. The signatures required to establish a charter school pursuant to section 47605(a)(1)
shall not be required.”
[OPTIONAL: “The signatures required to establish a charter school pursuant to section 47605(a)(1) through (3) and 47605(b)(3) shall not be required.”
Edit:


Substantive.


Comments:
No commenters addressed changes in (c). One commenter objected to the insertion of the optional language. Several commenters agreed with the optional language.
Consideration:
Due to a typographical error, the citation to section 47605 in subdivision (c) did not mirror prior versions.
“(d) If the LEA has adopted the restart model as its final disposition, and a petition does not request that the subject school be operated under a specific charter school operator, charter management organization or education management organization, then the LEA shall, within 15 business days of the adoption of the restart model as an intervention option, solicit charter proposals from charter school operators, charter management organizations and education management organizations.”
Edit: 


Substantive.
Comments: 
No comments received.
Consideration:
CDE has no objections.
Optional subsection (d), proposed by Member Ramos, would, if adopted, provide that if an LEA has adopted the restart model as its final disposition but petitioners did not request a specific CSO, CMO or EMO, then the LEA shall promptly notify the petitioners and gives them the opportunity to solicit proposals from potential operators. If petitioners opt to solicit such proposals, they must submit them to the LEA. If the petitioners decline to do so, then the LEA shall act to solicit proposals within 15 business days.
[OPTIONAL SUBSECTION(d) (in place of (d) above): “If the LEA has adopted the restart model as its final disposition, and a petition does not request that the subject school be operated under a specific charter school operator, charter management organization or education management organization, then the LEA shall promptly notify the petitioners that it has adopted the restart model and give the petitioners the option to solicit charter proposals from charter school operators, charter management organizations and education management organizations and select a specific charter school operator. If the petitioners opt to solicit charter proposals and select a specific charter school operator, they must submit the proposed charter school operator to the LEA. If the petitioners inform the LEA that they have declined the option to solicit charter proposals and select a charter school operator, the LEA shall, within 15 business days, solicit charter proposals from charter school operators, charter management organizations and education management organizations.”
Edit:


Substantive.
Comments:
There was one objection to the optional subsection (d). acknowledging the language seeks to clarify what would happen if a particular charter organization is not named in the restart model, but adds the process may not necessarily match up with processes within an LEA.
Consideration:
One commenter suggested adding a timeline for the petitioners’ response to solicit charter proposals.
“(e) Prior to selecting a particular charter school operator, charter management organization or education management organization, the LEA shall conduct the rigorous review process required by Education Code section 53300 and section 4804, which includes compliance with the requirements and timelines set forth in Education Code section 47605, subdivisions (b) through (h), (j)(1) and (l), with the exception that the timelines set forth in section 47605(b) only begin once the LEA has received a charter proposal.”
Edit:


Substantive.
Comments: 
No comments received. 

Consideration:
CDE has no objections.
Optional subsection (e) also proposed by Member Ramos, would, if adopted, provide that where petitioners opt to solicit a charter proposal pursuant to optional subsection (d), then upon submission of the proposals to the LEA, the LEA shall conduct the rigorous review process set forth in Education Code sections 47605 (b)-(h), (j)(1) and (l), except that the timeline in (b) only begins once the LEA receives the proposal. Where the LEA solicits a charter proposal because petitioners have declined to do so, the LEA shall conduct the same rigorous review process.

OPTIONAL SUBSECTION(e) (in place of (e) above): “Where the petitioners opt to submit a charter proposal for a specific operator to the LEA pursuant to section 4802.2, optional subsection (d), upon submission of the charter proposal, the LEA shall then conduct the rigorous review process regarding the specific charter required by Education code section 53300 and section 4808, which includes compliance with the requirements and timelines set forth in Education Code section 47605, subdivisions (b) through (h), (j)(1) and (l), with the exception that the timelines set forth in section 47605(b) only begin once the LEA has received a charter proposal. Where the LEA has solicited charter proposals because the petitioners have declined to do so, prior to selecting a particular charter school operator, charter management organization or education management organization, the LEA shall conduct the rigorous review process regarding the specific charter required by Education code section 53300 and section 4808, which includes compliance with the requirements and timelines set forth in Education Code section 47605, subdivisions (b) through (h), (j)(1) and (l), with the exception that the timelines set forth in section 47605(b) only begin once the LEA has received a charter proposal.”
Edit:


Substantive.
Comments:
Comments received were in favor of the optional subsection (e). One commenter recommended change “includes” to “shall be”.
Consideration:
CDE has no objections.
Optional Subsection (g) would, if adopted, require that if an LEA is choosing a charter school as the result of a parent empowerment petition, it must inform parents that parent advisory committees or alternative programs provided by the LEA will not be available for a charter school and that the charter school is not required to comply with the parent waiver requirements of Education Code sections 310 and 311.

OPTIONAL NEW SUBSECTION “(g) The charter school established by a parent empowerment petition must inform parents of the LEA choosing the charter school model, that parent advisory committees or alternative programs if provided for in the LEA, will not be available in the restart model-charter school nor is the charter school required to comply with the parent waiver requirements of Education Code section 310 and 311.”
Edit:


Substantive.
Comments:
Public comment is split on this addition.

Consideration:
Comments in opposition to the addition state the language is inaccurate, as a charter school may choose to retain various committees or programs already in practice at a school site, which may include parent advisory committees or alternative programs. Commenters also stated it seems unnecessary and confusing to single out these “two exemptions from the myriad of laws to which a charter school may or may not comply.”
OPTIONAL Section 4802.2, as proposed by a group of stakeholders, would, if adopted, make the following changes:
1) While it would similarly require that a petition requesting adoption of the restart model and, more specifically, a particular CSO, CMO or EMO, must conduct a rigorous review process as set forth in Education Code section 47605(b), with the exception of section 47605(b)(3), it eliminates the provision that the timelines of the rigorous review process do not begin until 25 business days after the petition is received by the LEA.

2) While it similarly provides that a petition that requests a restart model but does not request that it be run by a specific CSO, CMO or ESO, requires an LEA to solicit proposals, it would specify that the solicitation period cannot exceed 90 calendar days.

3) It would give an LEA the choice when a restart petition does not designate a specific CSO, CMO or EMO of either soliciting proposals itself or direct the parents to submit proposals within 90 calendar days and clarify that such proposals would then go through the same rigorous review process set forth in section 47605(b), with the exception of (b)(3).

4) It would provide that if the parents request a restart model and designate an EMO to operate the school, the LEA shall work in good faith to contract with a provider selected by the parents. In the absence of parental input, the LEA would have to solicit proposals from EMOs and would choose one using the same rigorous review process, unless it determines it is unable to implement the restart model.

[OPTIONAL SECTION §4802.2 (in place of 4802.2 above):
§ 4802.2. Restart Requirements for Parent Empowerment Petitions.


(a) Except where specifically designated in this section, a charter school proposal submitted through a parent empowerment petition, shall be subject to all the provisions of law that apply to other charter schools.


(b) Parents or legal guardians of pupils will only need to sign the parent empowerment petition to indicate their support for and willingness to enroll their children in the requested charter school. A separate petition for the establishment of a charter school will not need to be signed. The signatures to establish a charter school pursuant to Education Code sections 47605(a)(1) through (3) and 47605(b)(3) will not be required if the petition that requests that the subject school be reopened under a specific charter operator, charter management organization or education management organization otherwise meets all the requirements of Education Code section 53300.

(c) A petition that requests that the subject school be reopened under a specific charter school operator, charter management organization or education management organization may be circulated for signature with the proposed charter for the school. Upon receipt of the petition that requests a restart model as intervention and that includes a charter petition, the LEA must follow the provisions of section 4802.1 and determine whether it will implement the requested intervention options in Education Code section 53300. If a petition requests that the subject school be operated under a specific charter school operator, charter management organization or education management organization, and the LEA does not reject the petition pursuant to Section 4802.1(g) then the rigorous review process required by Education Code section 53300 and section 4804 shall be the review process and timelines set forth in Education Code section 47605(b), excepting 47605(b)(3).
(d) If a parent empowerment petition does not include the proposed charter but requests that the subject school be operated under a specific charter school operator, charter management organization or education management organization, and the LEA does not reject the petition pursuant to section 4802.1(g), then the LEA must either:

(1) Immediately solicit charter proposals from charter school operators, charter management organizations and education management organizations and, shall select a charter school operator, charter management organization or education management organization, through the rigorous review process required by Education Code section 53300 and section 4804. The rigorous review process shall be the review process and timelines set forth in Education Code section 47605(b), excepting 47605(b)(3), and shall begin at the end of a solicitation period not to exceed 90 calendar days; or,
(2) Direct the parent petitioner(s) to submit a charter proposal that meets the requirements of EC section 47605(b), excepting 47605(b)(3), within 90 calendar days. Upon submittal of the charter proposal, the LEA shall conduct the rigorous review process required by Education Code section 53300 and section 4804, which shall be the review process and timelines set forth in Education Code section 47605(b) excepting 47605(b)(3).
(e) If the parents petition for a restart option to operate the school under an educational management organization that is not a charter school, the LEA shall work in good faith to implement a contract with a provider selected by the parents. In the absence of parent selection of a specific provider, the LEA shall immediately solicit proposals from educational management organizations, and shall select an education management organization, through the rigorous review process required by Education Code section 53300 and section 4804 unless the LEA is unable to implement the option requested by the parents and shall implement one of the other options specified in Education Code section 53300.
Edit: 
Substantive. This version proposed by a group of stakeholders prior to publication of proposed changes to second 15-day regulations.
Comments: 
Most commenters advocate adoption of Optional Section 4802.2 in lieu of Section 4802.2. One commenter was against this version.
Consideration:
This version may be confusing for the various parties and create potential for litigation. While it states that an LEA must first determine whether it will implement the requested intervention options in Ed. Code section 53300, other language in this proposed section indicate that the LEA must go through the rigorous review process and then determine whether it will implement the option requested.
SECTION 4808
Section 4808 includes an option within it, proposed by a stakeholder group which, if adopted, would clarify that any actions taken in reasonable reliance upon the emergency regulations are deemed in compliance with these regulations, but only to the extent permitted by law.
“The regulations in Article 1 are to apply prospectively. Any actions taken in reasonable reliance upon emergency regulations in effect at the time are to be deemed in compliance with these regulations OPTION: to the extent permitted by law.”
Edit:


Substantive.
Comments: 
Comments received were in favor of the additional language.
Consideration:
CDE has no objections.
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