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CALIFORNIA STATE BOARD OF EDUCATION
JULY 2011 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Santa Barbara County Office of Education to waive portions of California Education Code sections 35576, 35782, and 35784 to allow removal of required timelines for the lapsation of a district and to provide a more equitable allocation of existing bonded indebtedness after lapsation.
Waiver Number: 14-4-2011

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval on the condition that the Santa Barbara County Committee on School District Organization adopts, pursuant to California Education Code (EC) sections 35738 and 35784, a method for allocating bonded indebtedness upon lapsation and annexation of the Los Alamos School District (SD) into the Orcutt Union SD ensuring no changes to existing bonded indebtedness circumstances.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The California State Board of Education (SBE) approved a waiver request of the Los Alamos SD at the March 2011 SBE meeting to require the lapsation of that district. The SBE, at its May 2011 meeting, approved a request from the West Fresno Elementary SD to waive required timelines for lapsation and approved a request from the Washington Unified SD to waive portions of EC  sections 35738 and 35784 to allow a more equitable allocation of existing bonded indebtedness after lapsation of the West Fresno Elementary SD.
	SUMMARY OF KEY ISSUES


Education Code Section 35780 requires each county committee on school district organization (county committee) to “lapse” an elementary school district if that district’s average daily attendance falls below six. Lapsing a district involves dissolving the district and annexing its territory to one or more adjacent districts. The governing board of the Los Alamos SD previously requested that the SBE waive portions of EC sections 35780 and 35782 to facilitate the lapsation of that district, which had an enrollment of 205. The SBE approved that request at its March 2011 meeting.

	SUMMARY OF KEY ISSUES (Cont.)


This waiver request by the Santa Barbara County Office of Education (COE) will clarify the Santa Barbara County Committee’s options during the lapsation process and allow the process to proceed in a timeframe that provides affected districts the ability to plan appropriately for the annexation of the Los Alamos SD to the Orcutt Union SD. 

Specifically, approval of the waiver request will make it clear that the Santa Barbara County Committee has the authority to add a provision to the lapsation plan to ensure that:

· The proceeds of the bonds approved by the voters of the Los Alamos SD are used for school facilities serving students from the area of the current Los Alamos SD.

· The proceeds of the bonds approved by the voters of the Orcutt Union SD are used for school facilities serving students from the area of the current Orcutt Union SD.

· The financial obligation for the bonded indebtedness approved by the voters of the Los Alamos SD remains with the property owners of the area of the current Los Alamos SD.

· The financial obligation for the bonded indebtedness approved by the voters of the Orcutt Union SD remains with the property owners of the area of the current Orcutt Union SD.

Thus, the waiver request, if approved, would allow the Santa Barbara County Committee to ensure that there would be no changes in any circumstances related to the bonded indebtedness once the Los Alamos SD becomes part of the Orcutt Union SD. Note that it is the opinion of the CDE that the Santa Barbara County Committee already has such authority under existing EC (35780), but the CDE recognizes the lack of clarity in the EC regarding this issue and understands the desire of the Santa Barbara COE (and other affected parties) for that clarity.
Existing EC (35782) requires the lapsation process to occur within 30 days after the end of the school year. Approval of the waiver request removes this requirement and gives the affected school districts the flexibility to complete the process by July 1, 2011; thus, allowing the transfer of revenue, property, obligations, employees, and students to coincide with the beginning of the new fiscal year.
The waiver request has been reviewed by CDE staff and a determination has been made that: (1) the waiver was initiated by resolution of the Santa Barbara County Board of Education; and, (2) there was no significant public opposition to the waiver at the public hearings held by this board.

	SUMMARY OF KEY ISSUES (Cont.)


It is the opinion of CDE staff that none of the grounds specified in EC Section 33051 that authorize denial of a waiver exists. The Department recommends that the SBE approve the waiver request under the condition that the Santa Barbara County Committee adopts, pursuant to EC sections 35738 and 35784, a method for allocating the bonded indebtedness of the Los Alamos SD upon lapsation and annexation into the Orcutt Union SD ensuring no changes to existing bonded indebtedness circumstances.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). “The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following; (1) The educational needs of the pupils are not adequately addressed; (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request; (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees; 

(4) Pupil or school personnel protections are jeopardized; (5) Guarantees of parental involvement are jeopardized; (6) The request would substantially increase state costs; and (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.”
Demographic Information: The Los Alamos SD has a student population of approximately 210 and is located in a rural area in Santa Barbara County. Orcutt Union SD has a student population of approximately 4,129 and is located in a small city in Santa Barbara County.
Authority for Waiver: EC Section 33050
Period of request: March 24, 2011, to December 31, 2012
Local board approval date(s): April 7, 2011
Public hearing held on date(s): April 7, 2011
Bargaining unit(s) consulted on date(s): March 25, 2011
Name of bargaining unit/representative(s) consulted: Santa Barbara County Education Association: Penny Luce (President); California State Employees Association: Michael Ostini (President); Orcutt Education Association, Monique Segura, President; Classified School Employees Association, Brad Gitchell, President; Los Alamos Teachers Association, Lisa Wilkanoski, Representative; Classified School Employees Association, Yvonne Emery, Representative. 
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose
	SUMMARY OF KEY ISSUES (Cont.)


Staff from the Los Alamos SD and the Orcutt Union SD also consulted with their respective bargaining units (see the Addendum to this General Waiver Request). All affected school district bargaining units are “neutral” to this waiver request.  
 Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify): 

Advisory committee(s) consulted: Orcutt Union SD Advisory Committee; Los Alamos SD Advisory Committee.
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: March 24, 2011
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver requests will not have negative fiscal effects on any local or state agency. 
	ATTACHMENT(S)


Attachment 1: General Waiver Request (4 pages) (Original waiver request is signed
                       and on file in the SBE Office or the Waiver Office.)
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