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CALIFORNIA STATE BOARD OF EDUCATION
july 2011 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Rescue Union Elementary School District to waive a portion of California Education Code Section 37223, which relates to weekend makeup classes. 
Waiver Number: 20-3-2011
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends approval under the following conditions: (1) The makeup days are optional and parents are notified as such. At the next regularly scheduled board meeting for the 2011-12 year, the district will publicly identify the makeup day for the year; (2) the waiver is limited to the one day in each of the 2010-11 and 2011-12 years that were restored as a result of the federal Education Jobs Funding and; (3) Students will be allowed to go to their regular classrooms and be instructed by their regular classroom teachers on makeup days that occur on days other than Saturday or Sunday.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has not received a similar waiver request before. 
This district meets the criteria for the SBE Streamlined Waiver Policy, available at http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc, wherein achieving an Academic Performance Index (API) of 800 or above in the current scoring cycle results in this waiver being scheduled for the consent calendar. Rescue Union Elementary School District (UESD) has a 2010 API of 888.
	SUMMARY OF KEY ISSUES


Most school district funding is apportioned on the basis of average daily attendance (ADA). When computing ADA, districts include all days in which students are in attendance under the immediate supervision and control of a certificated employee of the district and engaged in educational activities required of them. Districts do not include days in which the student is absent for the entire day, whether excused or unexcused.

	SUMMARY OF KEY ISSUES (Cont.)


Education Code (EC) Section 37223 allows students to attend classes to makeup absences (makeup classes) and allows districts to include these days in its calculation of ADA. However, the law restricts the days that makeup classes may be offered to Saturday or Sunday. If the waiver is approved, Rescue UESD would be allowed to offer a makeup class on any day of the week and thus include the attendance of certain pupils—those who had absences before the makeup class day—in its calculation of ADA.
The law allows school districts to reduce their days of instruction by as many as five days in the 2009-10 through 2014-15 years. Rescue UESD exercised this option and reduced its school calendar from 180 to 177 instructional days in the 2010-11 and 2011-12 years. After the district adopted and published its school calendar, it was able to bring its teachers back on one of the days in each year due to the influx of Education Jobs funding from the Federal Government, which could be used to for school-level employee compensation and benefits—including costs related to eliminating furloughs—and other costs. However, to minimize disruptions to families that already planned around the non-instructional day, it did not bring back the days as part of its mandatory school calendar and instead brought them back as voluntary makeup days. According to the district, on these makeup days the students will go to their regular classrooms to report to their regular teachers, transportation will be available, and food will be served. The makeup day in the 2010-11 school year was March 18, 2011, on which all of the approximately 192 teachers worked and generated 2,349 days of attendance (approximately 17.4 units of average daily attendance) for the district.
The Department recommends that the waiver be approved provided that the makeup days are optional and that parents are notified as such, that it is limited to the one day in each of the 2010-11 and 2011-12 school years that were restored as a result of the Education Jobs Funding, and that students will be allowed to go to their regular classrooms and be instructed by their regular classroom teachers on makeup days that occur on days other than Saturday or Sunday. 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed; (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request; (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees; (4) Pupil or school personnel protections are jeopardized; (5) Guarantees of parental involvement are jeopardized; (6) The request would substantially increase state costs; or (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.
	SUMMARY OF KEY ISSUES (Cont.)


Demographic Information: Rescue UESD has a student population of 4,097 and is located in a mixed suburban/rural area in El Dorado County.
Authority for Waiver: EC Section 33050

Period of request: March 1, 2011, to May 29, 2012
Local board approval date(s): February 8, 2011
Public hearing held on date(s): February 8, 2011
Bargaining unit(s) consulted on date(s): January 20, 2011 and January 28, 2011 
Name of bargaining unit/representative(s) consulted: California School Employees Association Chapter 737/Carol Pypers, President: Rescue Union Federation of Teachers/Lisa DiRicco and Lynn Simpkin, co-presidents
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate): Letters of support from bargaining units are included in Attachment 1. 
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: Pleasant Grove Schoolsite Council (1/19/2011), Jackson Elementary Schoolsite Council (1/19/2011), Green Valley Schoolsite Council (1/24/2011), Lake Forest School Site Council (2/2/2011), Lakeview Schoolsite Council (2/7/2011), Marina Village Middle Schoolsite Council (2/7/2011), Rescue Elementary Schoolsite Council (2/14/2011)
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: As noted above
	FISCAL ANALYSIS (AS APPROPRIATE)


If the waiver is approved, the district’s ADA will increase. For Rescue UESD, each day of attendance in the 2010-11 school year generates approximately $37 in revenue limit funding. 
	ATTACHMENT(S)


Attachment 1: General Waiver Request (5 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.) 
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