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CALIFORNIA DEPARTMENT OF EDUCATION

SPECIFIC WAIVER REQUEST
To Obtain Student Services from a Noncertified 

SW-1 (Rev. 10-2-2009)  http://www.cde.ca.gov/re/lr/wr/

Non-Public School or Agency

Send Original plus one copy to: 




Send electronic copy in Word and

Waiver Office, California Department of Education 

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	
	
	
	
	
	
	

	Local educational agency:

      San Diego Unified School District
	Contact name and Title: 

Jody BonDurant-Strong, Director of Special Education
	Contact person’s e-mail address:

jbondurantstrong@sandi.net

	Address:                                          (City)                              (State)                        (ZIP)

4100 Normal Street, Annex 6          San Diego,                      CA                      92103


	Phone (and extension, if necessary):

619-725-7327

Fax number: 

619-725-7246

	Period of request:  (month/day/year)

From:     3/11               To:  June 30, 2014
	Local board approval date or SELPA signature required

January 25 2011 in closed session and February 15, 2011 as consent item.

Local board approval date: (Required)

     

	LEGAL CRITERIA

	1. Authority for the waiver:  

56101. (a) Any district, special education local plan area, county office, or public education agency, as defined in Section 56500, may request the board to grant a waiver of any provision of this code or regulations adopted pursuant to that provision if the waiver is necessary or beneficial to the content and implementation of the pupil's individualized education program and does not abrogate any right provided individuals with exceptional needs and their parents or guardians under the Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.), or to the compliance of a district, special education local plan area, or county office with the Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.), Section 504 of, the Rehabilitation Act of 1973 (29 U.S.C. Sec. 794), and federal regulations relating thereto.    (b) The board may grant, in whole or in part, any request pursuant to subdivision (a) when the facts indicate that failure to do so would hinder implementation of the pupil's individualized education program or compliance by a district, special education local plan area, or county office with federal mandates for a free, appropriate education for children or youth with disabilities.



	2. Brief Description of the topic of the waiver: 
56366.1(a) Waiver of the required certification for a non public school or agency. The purpose of this waiver is to be able to serve students in a nonpublic school or agency using California special education funds.

Single child waiver: Non public school certification, prohibition on aversives for one student.

	3. Education Code section to be waived:

56366.1(a) A nonpublic, nonsectarian school or agency that seeks certification shall file an application with the Superintendent on forms provided by the department and include the following information on the application:    (1) A description of the special education and designated instruction and services provided to individuals with exceptional needs if the application is for nonpublic, nonsectarian school certification.

EC 56366.1(a), the certification requirement for a non-public residential school, Judge Rotenberg Center (JRC), located in Canton, Massachusetts, so that this student only may be served per his IEP.  Also:  EC56520(a)(3), CCR, Title 5, Section 3052(a)(5), Section 3052(l), to allow the use of aversive treatments for this student’s self-injurious behavior.


CALIFORNIA DEPARTMENT OF EDUCATION

SPECIFIC WAIVER REQUEST


SW-1 (Rev 10-2-2009)
	4. Desired outcome/rationale. Briefly state the reason the student(s) needs to attend a non-certified non-public school. Be sure to also complete and attach the supplemental information form. Not all of the additional forms may be necessary (call Waiver Office 916-319-0824)
This student has been served and made much behavioral and educational improvement at JRC since 2004.  All of the services provided are required in the Individualized Education Plan (IEP), and legally agreed to be the student’s IEP team.  Federal law requires that the district offer a public education program based upon a student’s unique needs that are free of charge to parents (FAPE).  This student’s FAPE includes placement at JRC, as determined by the IEP team.  Student will remain place there until the IEP team determines student’s needs require another placement.

Since the first waiver, granted by the SBE in May 2005, the district has been able to use state special education funds to pay for services provided by JRC.  This waiver is to be able to continue the provision of those services to this student through this means.

See attachment for additional information on the individual circumstances of this student, and listing of improvements made while the student has been served at JRC, since the SBE approved the first waiver in May 2005.  The district is requesting a renewal through June 30, 2014 when the student will be 22 years.  On July 1, 2014, the student will be transitioned to adult services supported by California Regional Center, as he will be ineligible for school-based services.




	District or County Certification – I hereby certify that the information provided on this application is correct and complete.


	Signature of Superintendent or Designee:

       
	Title:


	Date:



	Signature of SELPA Director (Only if a Special Education Waiver under EC 56101)

 
	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:

 
	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:

 
	Date:




Attachment to Specific Waiver Request-continued response to #4

Waivers of these Regulations and Education Codes will allow use of skin shock as a supplementary aversive treatment in the Judge Rotenberg Center (JRC).

Title 5 CCR 3052 (k)(1) Prohibitions.  No public education agency, or nonpublic school or agency serving individuals pursuant to Education Code Section 56265 et seq., may authorize, order, consent to, or pay for any of the following interventions, or any other interventions similar to or like the following:


(1) Any intervention that is designed to, or likely to, cause physical pain;
Title 5 CCR 3052(a) General Provisions.


(5) The elimination of any maladaptive behavior does not require the use of intrusive behavioral interventions that cause pain or trauma.

EC 56520(a) The Legislature finds and declares all of the following:


(3) That procedures for the elimination of maladaptive behaviors shall not include those deemed unacceptable under Section 49001 or those that cause pain or trauma.

Waiver of this section will allow student to be placed at the Judge Rotenberg Center, an uncertified, out-of-state non public school by San Diego Unified School District as long as all conditions of the waiver are met.

EC 56366.1(a) A nonpublic, nonsectarian school or agency that seeks certification shall file an application with the Superintendent on forms provided by the department and include the following information on the application:
(1) A description of the special education and designated instruction and services provided to individuals with exceptional needs if the application is for a nonpublic, nonsectarian school certification;

(2) A description of the designated instruction and services provided to individuals with exceptional needs if the application is for nonpublic, nonsectarian school certification;

(3) A list of appropriately qualified staff, a description of the credential, license, or registration that qualifies each staff member rendering special education or designated services to do so, and copies of their credentials, licenses or certificates of registration with the appropriate state or national organizations that has established standards for the service rendered.

(4) An annual operating budget.
(5) Affidavits and assurances necessary to comply with all applicable federal, state, and local laws and regulations which include criminal record summaries required of all nonpublic school or agency personnel having contact with minor children under Section 44237. 

Desired outcome/rationale.
This attachment is intended to provide information that is not transparent in the student’s Individualized Education Plan (IEP) or the supporting waiver request documents.  Overall, the San Diego Unified School District (SDUSD) supports this request for renewal of the waiver given the significant progress student has made at JRC since January 2005, particularly in the area of eliminating self-injurious behaviors.  Included in this summary (below) is a list of some of these improvements, both educational and behavioral in these last six years.
As a background, the student is an 18-year of male, whose parents have and continue to reside within the boundaries of the San Diego Unified School District (District).  Student was first diagnosed with Pervasive Developmental Disorder at age two.  He lived at home with his parents and two younger sisters until he was nine year old.  He was three years old when he started preschool in District and was eligible for special education services with the primary handicapping condition of Autism.  From ages three to nine, student was placed in numerous settings including District programs, non public schools, home programs, non-public agencies, and hospitalizations.  Due to increasing, severe behaviors, none of the placements were successful in meeting the student’s needs.

Eventually, students’ parents looked for residential facilities outside of the San Diego area.  Student was first placed at The Lindens in the Bancroft Neurohealth Center in Haddonfield, New Jersey.  This was intended to be a residential placements designed for neurological stabilization.  However, the facility was unable to provide student with a long-term placement and parents subsequently moved the student to Heart Springs, a residential facility in Wichita, Kansas.  Student required a 1-to-1 staffing during all waking hours, and his severe behaviors continued to escalate.  Multiple bruises inflicted by him pinching himself with his fingernails marked student’s skin.  He ran away from staff without regard to safety, ate inedible objects, stripped off his clothes, and pulled his hair out to the point of balding areas on his scalp.  He would climb on and jump off high objects (tall furniture, cabinets, bookshelves, over railings).  Student was required to wear a one-piece undergarment to limit his access to fecal matter by preventing the chain of behaviors that would begin with stripping off his clothing, engaging in rectal digging and then smearing fecal matter.  However, despite the various behavioral strategies and interventions, the student’s severe behaviors continued.  During the last couple months at Heart Springs, there were daily written reports of incidents where student was restrained on the floor by up to six adults.

He has had over twelve failed placements from 1996 to 2005.  He sent many staff to the emergency room prior to his JRC enrollment, and many refused to work with him again.  Parents eventually found JRC in 2004.  JRC was the only school that was available at the time to accept him due to his aggressive and self-abusive behaviors.  Knowing that JRC used aversive strategies (in student’s case, a skin shock “GED”), District initially opposed the placement, but also engaged in a review of current literature on behavior interventions using aversives with individuals with very low cognitive functioning.  It is readily apparent that this particular device is very effective with this particular student as a short-term intensive intervention.  The use of this device has gone from at least twelve per day from the inception June 2005 to averaging ten per week December 2008.  Currently, JRC staff report that GED use averages about one application per day.   SDUSD supports the placement of this student and the continued lessening need to use the aversives as required by the IEP.  The hope and goal of the District is to fade the GED and transition this student to LRE services in his home community in San Diego in order to prepare him for adult age 22 transition.

Educational and Behavioral Comparisons Between 2005 and 2010
	
	Enrolled January 2005
	November 2010

	Self-injurious behaviors
	Intense and high frequency
	Decreased intensity and quality

	Emergency interventions
	
	No emergency interventions reported

	Use of aversive device (GED)
	12/day when GED initially approved for use 6/2005
	Average 1/day, very few in school environment

	Educational items
	Cause & effect=random
	Clearly demonstrates cause and effect. 
Participates in school job of passing out newspaper and schedule with moderate prompting.

Completes known pre-vocational task with minimal prompting.

	Self-help skills
	Buttoning, no shoe tying.
Toileting-wore pull-up/diapers.
	Mastered folding pants, shirts, socks and underwear.
With moderate prompting, can brush teeth with electric toothbrush.

Averages – accidents/week, no diapers worn.

Can independently request bathroom break by signing and gesturing.



	Functional skills
	Full hand-over-hand prompting for vocational tasks.
Hand-over-hand prompting for manipulative table tasks.

Did not identify body parts.

No imitation skills
	Participates in cleaning and sweeping the floor, and mopping and vacuuming.
Mastered color sorting, readiness sorting tasks.

Can identify some body parts.

Can imitate simple gross motor actions.



	Communication 
	Used object exchange.

	Uses limited sign approximation to express wants.  Current baseline is 14 signs/sign approximations.

	1:1 support
	24 hours/day, 7 days/week
	

	Medication
	Strattera, Remeron, Serequel, Tenex, Depakote, Melatonon
	Caritrol only, for seizures


This student requires a residential school placement that is capable of reducing dangerous behaviors and providing a functional curriculum, which JRC is able to provide.  Since placement at JRC, the student’s self-injurious behaviors have significantly decreased, and he has been taken off all psychotropic drugs and is living in a group home.  He participates in a computer program, does not wear one-piece suit or gloves, and has not had an emergency intervention such as physical restraint for a long time.  His hair has grown back and his skin is clear of bruises.

The District maintains close contact with JRC and regularly monitors student’s program. Due to the insistence of the District’s IEP members, the student’s JRC program has become much more functional and vocational in nature, recognizing the student’s transition age. The District team has focused on the importance of the student learning age-appropriate replacement behaviors as a component of fading the Graduated Electronic Decelerator (GED). In the meantime, District staff will be conducting triennial assessments in fall, 2011 since the student’s triennial assessment is due in January 2012.

The District is aware that JRC has applied for certification in California, and has so far not been granted that by the California Department of Education.  Thus, the District is requesting a waiver of that certification requirement, only for this single student under EC § 56101, as failure to do so would hinder implementation of the student's IEP and result in non-compliance by a local educational agency with federal mandates for a free appropriate public education (FAPE) for students with disabilities.

California Department of Education

Waiver Office 

(Revised 10-2-2009) 

Send electronic copy in Word to: waiver@cde.ca.gov
Supplemental Information to Accompany a Request for a Specific Waiver to Obtain Services from a Noncertified Non-Public School or Agency

This form must be completed by the local education agency. (Attach to Specific Waiver Form SW-l)

SELPA Name San Diego Unified School District   LEA Name San Diego Unified School District_

School or Agency Name__ San Diego Unified School District _ Address _4100 Normal Street, Annex 6, San Diego, CA 92103

Student Identifier(s) - (No names) __Student ID# 010292026_________________________

1. Reason for waiver request. (Explain the services needed and why such services cannot be provided within the district or SELPA.)

This request is for a renewal of an existing waiver which was initially approved by the California State Board of Education on May 12, 2005.  On May 10, 2007 and on May 2009, the State board approved a two-year renewal waiver.  The May 2009 renewal waiver will expire March, 2011.  The student’s current IEP dated 12/15/2010 provides for continued placement at the residential facility of Judge Rotenberg Center (JRC).  Accordingly, the San Diego Unified School District must continue to fund the student’s placement at JRC.

2. List certified nonpublic schools or agencies that have been contacted for placement and the reason why each has been unable to provide services to the student.

Terri Inc. and Stein non-public schools have served the student previously but would not take him again.  At the time of the initial request for a waiver, an exhaustive search was conducted by Regional Center and the school district, but no California placement would take him.  Parents are not currently seeking services from Regional Center so no alternative placement is available through that agency.

3. Describe why this school or agency is appropriate to provide the needed services.

Since the initial placement and continued placement at JRC, the student’s IEP team believes that JRC has been able to meet student unique needs, particularly in addressing and modifying student’s extremely challenging and self-abusive behaviors.  Although progress is slow, he continues to make progress and obtain more functionally skills that are critical as student enters into adulthood.  JRC is able to provide student with the necessary services for student to make progress on his educational goals and to continue to work on identified areas of need.

4. Describe how the local education agency plans to monitor the provision of services to student.

The school district receives regular progress reports; conducts periodic IEP meetings via teleconferencing; maintains regular communication between student’s school district case manager and the JRC staff; JRC has video cameras that record activity in every room, which are available to the school district for review; and access to on-line behavior charts that document behaviors.

5. Is this request is as a result of a mediation agreement or lawsuit?

Mediation Yes  __     No  _X_     If yes, attach document.

Lawsuit    Yes  __     No  X    If yes, attach document.

Although there was prior litigation which resulted in student’s initial placement at JRC, the placement is currently based upon student’s IEP.

6. Attach student’s (or multiple students’) most current Individualized Education Plan (IEP), indicate that this non public school is the placement of choice. If the IEP team decides to place the child before the waiver is approved, the waiver can be approved retroactively. The need for a waiver, which only allows the district to pay for the services with special education funds, should never be a reason for not providing services to any child under IDEA appropriate.

Be sure to blank out students names and replace with numeric identifier. 

Highlight or put sticky notes by sections that are most appropriate to the waiver request.

7. Also attach the following documentation as appropriate depending on if it is a school or agency. (PLEASE TAB EACH EXHIBIT.)

​

· A brochure or similar information describing services offered by the private school or agency.

· For schools, a copy and description of the curriculum.

· Fire clearance* valid within past 12 months. (Use attached form)

· Health clearance* valid within last 3 years. (Use attached form)

· Building safety inspection* valid within last 3 years. (Use attached form)

· A list of all staff providing services and having contact with the student. (Use attached form)

· Written agreement from the school/agency to allow the local educational agency to periodically monitor the provision of services to the contracted student.

· Written statement that school/agency has received a copy of the Positive Behavior Intervention Guidelines and will comply with the regulations, specifically, the sections addressing emergency interventions and prohibitions.

· A copy of the current Private School Affidavit (for California only) http://www.cde.ca.gov/sp/ps/rq/index.asp . 

· Out of State Schools: Submit a copy of your current certification or license by your State Department of Education to provide educational services to children with disabilities

· Required affirmation and assurances. The school/agency shall submit a completed Assurance Statement. (Use attached form)

*Not required if the student is to receive service on a public school site.

Prepared by: (Print or type) __Jody BonDurant-Strong__ Title:_Director, Special Education___

Signature: __________________                   Telephone: (619) 725-7327 

E-mail: jbondurantstrong@sandi.net










