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CALIFORNIA STATE BOARD OF EDUCATION
MaY 2011 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Santa Barbara Secondary School District to waive all of California Education Code Section 35101 and portions of California Education Code sections 35100 and 35737 regarding election of governing board members; all of California Education Code Section 35710.51 and portions of California Education Code Section 35710 regarding elimination of election requirement; and portions of California Education Code Section 35534 regarding effective date of reorganization.
Waiver Number: 21-2-2011 (election of board members); 22-2-2011 (elimination of election); 23-2-2011 (effective date).

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
Approval is recommended if all conditions and requirements of subdivision (b) of California Education Code (EC) Section 35710 are met. These conditions and requirements allow the Santa Barbara County Committee on School District Organization to approve a proposal to unify the Santa Barbara Elementary School District and the Santa Barbara Secondary School District.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The California State Board of Education (SBE) approved similar waiver requests from the Bishop Union Elementary School District (SD), the Bishop Joint Union High SD, and the Inyo County Office of Education (all in Inyo County) on January 7, 2010.
This district meets the criteria for the SBE Streamlined Waiver Policy, available at http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc, achieving an Academic Performance Index (API) of 800 or above in the current scoring cycle. Therefore, this waiver has been scheduled for the consent calendar. Santa Barbara Secondary School District has a 2010 Growth API of 804.
	SUMMARY OF KEY ISSUES


If approved, the waiver requests would eliminate (1) the necessity for an election to approve the unification of the Santa Barbara Elementary SD and the Santa Barbara Secondary SD; (2) the requirement to wait until July 1, 2012 before the new unified 
	SUMMARY OF KEY ISSUES (Cont.)


school district can be effective for all purposes; and (3) an election to select the first governing board of the new unified school district (allowing the currently elected governing board to continue as the board of the new unified school district). 
The Santa Barbara Elementary SD and the Santa Barbara Secondary SD operate under a Santa Barbara city charter. The terms of this charter require the elected 
governing board of the Santa Barbara Secondary SD to automatically serve as the governing board of the Santa Barbara Elementary SD.

Furthermore, the Santa Barbara Elementary SD and the Santa Barbara Secondary SD comprise the Santa Barbara School Districts—a “common administration” district pursuant to EC sections 35110 and 35111. Under EC Section 35110, an elementary school district and a high school district with the same governing board and with the same bargaining unit providing exclusive representation to certificated employees in each of the districts may adopt a resolution to form a “common administration” district pursuant to EC Section 35111. EC Section 35111 provides that “the elementary school district and the high school district shall be deemed to be a single school district for all purposes, including, but not limited to, budget and personnel matters, and the governing board shall be deemed to be the governing board of a single school district.” There are exceptions (in EC Section 35111) to these districts being treated as a single district—these exceptions are that the school districts:
· “continue to be treated as separate school districts for purposes of computing state apportionments and allowances, and allocations of local property tax revenue.”

· “continue to hold title to the property of each district separately and any indebtedness for such property shall remain in the indebtedness of each separate district.”
Thus, the Santa Barbara Elementary SD and the Santa Barbara Secondary SD currently have the same governing board, have the same administrative staff, operate under a single budget, and are otherwise treated as a single school district (except for the previously listed exceptions).
The governing board of the Santa Barbara SDs has adopted a proposal to form a new unified school district from the Santa Barbara Elementary SD and the Santa Barbara Secondary SD. Unification would remove the exceptions to treating the two districts as a single district that are identified in EC Section 35111.
The governing board of the Santa Barbara SDs also is requesting that the Santa Barbara County Superintendent of Schools (County Superintendent) grant the Santa Barbara County Committee on School District Organization (County Committee) the authority to approve the unification without the proposal coming to the SBE for action. 
	SUMMARY OF KEY ISSUES (Cont.)


Pursuant to EC Section 35710, the County Superintendent may grant this authority to the County Committee if all affected districts (1) support the unification and (2) enter into an agreement with the County Committee regarding financial responsibility for compliance with the California Environmental Quality Act. 
If the County Superintendent does grant such authority to the County Committee, the unification proposal could be approved in spring of 2011. Under the EC, the approval of the proposal by the County Committee would trigger elections to approve the unification 
and to select a new governing board. Furthermore, the unification would not be effective until July 1, 2012.
Because of the unique circumstances of the Santa Barbara SDs, the governing board is requesting, through three separate requests, that the SBE waive all or portions of the EC to remove the following existing requirements of unification:
· Waiver 21-2-2011: Election of board members.  
The elected governing board of the Santa Barbara Secondary SD serves as the board of the Santa Barbara Elementary SD. Thus, the voters of the high school district (which will be the same voters comprising the new unified school district) already have elected a board to govern both the secondary and elementary education programs.

· Waiver 22-2-2011:  Election on the Unification. 

Except for the two exceptions detailed previously, the Santa Barbara SDs already function as a unified school district. The unification petition is unanimously supported by the governing board and there was no opposition from members of the public, or certificated and classified staff, at the public hearings held for the unification proposal and the waiver request. 

· Waiver 23-2-2011: Effective date of reorganization. 

Since the two districts already have the same administration, the same salary schedules, and a single budget, most of the issues that face new unified school districts do not exist for the Santa Barbara School Districts. There is no need to delay the effective date for a year.

To summarize, the waiver requests (if approved) would eliminate (1) the necessity for an election to approve the unification; (2) the requirement to wait until July 1, 2012 before the new unified school district can be effective for all purposes; and (3) an election to select the first governing board of the new unified school district (allowing the currently elected governing board to continue as the unified school district board). 

It is the opinion of CDE staff that none of the grounds specified in EC Section 33051 that authorize denial of a waiver exists. The Department recommends that the SBE approve the waiver requests if the requirements of EC Section 35710(b) are met. 

	SUMMARY OF KEY ISSUES (Cont.)


Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) 
Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.

Demographic Information: The Santa Barbara Secondary SD has a student population of approximately 7,800 and is located in a small city in Santa Barbara County.  
Authority for Waiver: EC Section 33050

Period of request: February 1, 2011, to July 1, 2012
Local board approval date(s): January 25, 2011
Public hearing held on date(s): January 25, 2011
Bargaining unit(s) consulted on date(s): January 10, 2011
Name of bargaining unit/representative(s) consulted: Santa Barbara Teachers Association: Layne Wheeler (president); California State Employee Association, Chapter 37: Paul Rooney (president).
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify): 

Advisory committee(s) consulted: District Advisory Committee and Elementary and Secondary Parents’ Advisory Committee. 
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: February 18, 2011
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver requests will not have negative fiscal effects on any local or state agency. Denial of the waiver request will result in local election costs. 
	ATTACHMENT(S)


Attachment 1: General Waiver Request 21-2-2011 (3 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
Attachment 2: General Waiver Request 22-2-2011 (3 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
Attachment 3: General Waiver Request 23-2-2011 (3 pages) (Original waiver request is signed and one file in the SBE Office or the Waiver Office.)
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