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CALIFORNIA STATE BOARD OF EDUCATION
MAY 2011 AGENDA
 FORMCHECKBOX 
 General Waiver                                                               

	SUBJECT

Request by Madera County Office of Education to waive California Code of Regulations, Title 5, Section 3043(d), which requires a minimum of 20 school days of attendance for an extended school year for special education students.
Waiver Number: 177-12-2010
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve with conditions the district’s request to provide extended school year (ESY) services for 15 days rather than 20 days with the condition that special education and related services offered during the extended year period are comparable in standards, scope, and quality to the special education program offered during the regular academic year as required by California Code of Regulations, Title 5, (5 CCR), Section 3043(d). The district will claim only 15 days of special education average daily attendance (ADA) reimbursement for this service.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In the past, the SBE approved waivers to allow school districts to provide the required minimum amount of time in fewer days during the ESY for special education students.
This waiver is on consent because it meets the requirements set out by California Code of Regulations, Title 5, Section 3043(d). Extended school year is the term for the education of special education students “between the close of one academic year and the beginning of the next,” similar to a summer school. The difference is that if a student’s individualized education program requires an ESY, the district is required to offer the schooling, unlike most summer schools.
	SUMMARY OF KEY ISSUES


The Madera County Office of Education waiver is requesting to change the ESY calendar from a traditional 20-day model to a 15-day ESY model. While the overall number of days will decrease, the number of hours of service per day will increase from 4 hours to 5 ½ hours. Students will receive the same number of total instructional minutes as in the traditional 20-day format. 
	SUMMARY OF KEY ISSUES (Cont.)


5 CCR, Section 3043 requires a district to provide ESY services to a student who has unique needs and requires special education and related services in excess of the regular school academic year. 5 CCR, Section 3043(d) requires that the program be provided for a minimum of 20 instructional days, typically 4 hours each day.
As proposed, the longer school day for the ESY aligns with the regular school year length of day. Thus, the ESY calendar aligns better with the related districts and provides more consistency for the students and more opportunities for interactions with typically developing peers. Additionally, fewer ESY days will result in substantial savings in transportation, utilities, janitorial, food service, administrative, and clerical support.
The CDE recommends this waiver be approved on the condition that the district provides the same or more minutes of instruction as would be provided in a 20-day ESY. In addition, the district may only claim special education ADA reimbursement for 15 days with this waiver. EC 33051(b) will apply and the district need not reapply annually if the conditions remain the same.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.

Demographic Information: The Madera County Office of Education has a student population of 380 located in various special day classes/centers that are located in a small city and mountainous rural areas throughout Madera County.
Authority for Waiver: EC 33050

Period of request: January 1, 2011, to June 30, 2011
Local board approval date(s): December 14, 2010
Public hearing held on date(s): December14, 2010
Bargaining unit(s) consulted on date(s): The California School Employees Association (CSEA) was consulted on December 9, 2010. The California Teachers Association (CTA) was consulted on December 12, 2010.
Name of bargaining unit/representative(s) consulted: Ms. Linda Cleaver, CSEA, and Ms. Camille Edmunds, Madera County Office of Education Teacher’s 
Association/ CTA were both consulted in relation to this application.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 
CSEA is neutral. Madera County Office of Education Teachers Association is neutral but expressed concern with the loss of work days even though the overall number of actual work hours remains the same. 

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: The Madera County Office of Education Community Advisory Committee 
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: November 18, 2010
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no significant statewide fiscal impact with waiver approval or denial. The 
15-day format will result in a savings in overall program expenses at the local level.
	ATTACHMENT(S)


Attachment 1:
General Waiver Request (2 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
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