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CALIFORNIA STATE BOARD OF EDUCATION
september 2011 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Chico Unified School District for renewal of a waiver of California Education Code Section 48661(a) to permit the colocation of Academy for Change Community Day School and the Center for Alternative Learning Opportunity School at the Fair View Continuation School.

Waiver Number: 39-5-2011
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
If approved, California Education Code (EC) Section 33051(b) will apply, and the district will not have to reapply annually if the information contained on the request remains the same.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This is a request for renewal of a waiver that was initially granted for one year in July 2010. The State Board of Education (SBE) has approved several similar requests to allow the colocation of a community day school (CDS) with other schools when the schools could not be located separately and the district has been able to ensure appropriate separation of students between the two schools.

	SUMMARY OF KEY ISSUES


The Chico Unified School District (USD) requests renewal of a waiver of EC Section 48661(a) which states that a CDS shall not be situated on the same site as a continuation high school or an opportunity school. The Chico USD is seeking SBE approval to permit the continuing colocation of Academy for Change (AFC) CDS on the same site as Fair View Continuation High School (FVCHS) and the Center for Alternative Learning Opportunity School.
The EC Section 48661(a) authorizes a small school district with 2,500 or fewer students to waive the separation requirement based on an annual certification by at least two-thirds of the local board that separate alternative facilities are not available. The Chico USD serves approximately 12,200 students. This waiver, if approved, would continue to allow Chico USD the same local determination option as a smaller district.

	SUMMARY OF KEY ISSUES (Cont.)


The AFC CDS was previously located at a fully separate location where it had operated

under a lease agreement for the previous five years. However, the Chico USD faced severe fiscal challenges, having been negatively certified, and was on the verge of needing a state loan. The lease agreement ended on June 30, 2010. The annual cost of the lease was $150,000. Due to the Chico USD’s fiscal crisis, the lease could not be renewed.

In order to continue to serve its expelled and other at-risk students, the Chico USD needed to relocate the AFC CDS. The FVCHS campus was selected as providing the greatest possible separation from other traditional school classrooms and students. The AFC CDS was not located on the same site as an elementary, middle, or traditional comprehensive high school. Additionally, the FVCHS campus could support complete separation of the three schools. The AFC CDS occupies two rooms on the site that are set apart by fencing from the continuation high school and the opportunity school on campus. There are different entrance and exit locations and arrival, break, lunch, and departure times for the schools. Finally, a full-time school resource officer serves the campus and a part-time probation officer is housed on the AFC CDS portion of the site, ensuring that a “no kid zone” separates the students at all times.
The coexistence of these schools on the same campus has been very successful with no negative incidents between CDS students and students from the other schools. As an extra benefit, the colocation has facilitated eventual transfer of students from the CDS to the other schools, as appropriate.

The original waiver request was due to the Chico USD’s negatively certified budget, and the need to cut costs and consolidate programs. While Chico USD currently has a qualified budget, three-year projections indicate that negative certification is, once again, likely. The district does not anticipate being able to move the CDS to a fully separate location in the foreseeable future.

Following a public hearing, the Chico USD Board of Education voted unanimously to support this waiver renewal request. The Chico Unified Teachers Association (CUTA), which was neutral a year ago, now also supports the waiver. The local chapter of the California School Employees Association (CSEA) testified at the local board hearing for the initial waiver that they were supportive of the idea but were officially on record in opposition to the waiver request because they were concerned about potential lay-offs for classified staff. The CSEA has now moved to a neutral position. Both the Fair View High School and AFC School Site Councils considered the request and had no objections.
The Department recommends approval of renewal of this waiver as requested.

	SUMMARY OF KEY ISSUES (Cont.)


Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC Section 33051(a). “The state board shall approve any and all requests for waivers except in those cases where the board specifically finds  any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.”
Demographic Information:  The Chico USD has a student population of 12,239 and is located in a suburban university town in Butte County.
Authority for Waiver: EC Section 33050

Period of request: July 1, 2011, to June 30, 2012
Local board approval date(s): May 18, 2011
Public hearing held on date(s): May 18, 2011
Bargaining unit(s) consulted on date(s): 
Chico Unified Teachers Association, May 4, 2011; 
California School Employees Association, May 16, 2011
Name of bargaining unit/representative(s) consulted: 
CUTA, John Jenswold, President; 

CSEA, Susan Cox. Chapter President
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral: 
CSEA
     FORMCHECKBOX 
  Support:   CUTA                   FORMCHECKBOX 
  Oppose
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other: Chico USD
                  Web site
Advisory committee(s) consulted: Fair View High School and Academy for Change Schoolsite Councils   

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: April 26, 2011
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.

	ATTACHMENT(S)


Attachment 1: General Waiver Request (3 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.) 

Attachment 2: Letter from Janet L. Brinson, Director, Educational Services (1 page) (Original letter is signed and on file in the SBE Office or the Waiver Office.) 

Attachment 3: Site Map (1 page) (A printed copy is available in the SBE Office or the Waiver Office.) 
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