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 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by nine districts to waive California Education Code Section 5020 and portions of sections 5019, 5021, and 5030 that require a district-wide election to establish new trustee areas.

Waiver Numbers: 
Alta Vista Elementary 40-12-2011


Armona Union Elementary 37-11-2011 


Escondido Union 25-12-2011


Los Banos Unified 33-12-2011 


San Jacinto Unified 50-12-2011


Selma Unified 77-12-2011


Sundale Union Elementary 8-11-2011


Turlock Unified 73-12-2011


Woodland Joint Unified 42-12-2011

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The California State Board of Education (SBE) has approved numerous similar waiver requests during the past three years—the most recent ones were waiver requests from fourteen school districts that were approved at the January 11, 2012, SBE meeting.

	SUMMARY OF KEY ISSUES


Approval of this waiver request would eliminate the election requirement for approval of trustee areas and a by-trustee-area method of election for future governing board elections in the nine listed school districts. Voters in the districts will continue to elect all board members—however, should the waiver be approved, all board members will be elected by trustee areas, beginning with the next regular board elections. 

The county committee on school district organization (county committee) has the authority to approve or disapprove the adoption of trustee areas and a method of election for school district governing board elections. Pursuant to Section 5020 of the 

California Education Code (EC), county committee approval of trustee areas and methods of elections constitutes an order of election; thus, voters in the district have final approval over these changes. 
	SUMMARY OF KEY ISSUES (Cont.)


A number of districts in California are facing existing or potential litigation under the California Voting Rights Act of 2001 over their at-large election methods. To help protect themselves from potential litigation, the eleven school districts are taking action to establish new trustee areas and adopt by-trustee-area methods of election for the governing boards. In order to establish these trustee areas and the methods of election as expeditiously as possible, the districts are requesting that the SBE waive the requirement that the trustee areas and the election methods be approved at 
district-wide elections. 

These waiver requests have been reviewed by California Department of Education (CDE) staff and a determination has been made that: (1) the waivers were initiated by resolutions of the governing boards; and, (2) there was no significant public opposition to the waivers at the public hearings held by the governing boards.

Only the election to establish trustee areas and election method will be eliminated by approval of the waiver request—voters in the school district will continue to elect all governing board members. Moreover, approval of the waivers will not eliminate any existing legal rights of currently seated board members. 

The CDE finds that none of the grounds specified in EC Section 33051, which authorize denial of a waiver, exist. The CDE recommends that the SBE approve the requests by the nine school districts to waive EC Section 5020 in its entirety and portions of sections 5019, 5021, and 5030. 

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.

Authority for Waiver: EC Section 33050

	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver requests will not have negative fiscal effects on any local or state agency. Failure to approve the waiver requests will result in the additional costs to the districts for a district-wide election.
	ATTACHMENT(S)


Attachment 1:
Trustee area election waivers (4 pages)
Attachment 2:
California Education Code sections to be waived (5 pages)

Attachment 3:
Alta Vista Elementary School District (40-12-2011) General Waiver Request for Trustee Area Elections. (11 Pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 4:
Armona Union Elementary School District (37-11-2011) General Waiver Request for Trustee Area Elections. (7 Pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 5:
Escondido Union School District (25-12-2011) General Waiver Request for Trustee Area Elections. (6 Pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 6:
Los Banos Unified School District (33-12-2011) General Waiver Request for Trustee Area Elections. (10 Pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 7:
San Jacinto Unified School District (50-12-2011) General Waiver Request for Trustee Area Elections. (9 Pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 8:
Selma Unified School District (77-12-2011) General Waiver Request for Trustee Area Elections. (10 Pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 9:
Sundale Union Elementary School District (8-11-2011) General Waiver Request for Trustee Area Elections. (10 Pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 10:
Turlock Unified School District (73-12-2011) General Waiver Request for Trustee Area Elections. (9 Pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 11:
Woodland Joint Unified School District (42-12-2011) General Waiver Request for Trustee Area Elections. (10 Pages) (Original waiver request is signed and on file in the Waiver Office.)
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