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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
___
GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
__X_
Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814
	
	CD CODE
	

	3
	7
	6
	8
	2
	9
	6

	Local educational agency:

      Poway Unified School District
	Contact name and Title:

John P. Collins Ed.D.
Superintendent


	Contact person’s e-mail address:

JCOLLINS@powayusd.com

	Address:                                         (City)                              (State)                        (ZIP)

    15250 Avenue of Science    San Diego, CA  92128                                                                         
	Phone (and extension, if necessary):

 858-521-2800
Fax Number:  858-485-1075

	Period of request:  (month/day/year)

From: July 1, 2012        To:  June 29, 2014
	Local board approval date: (Required)

October 10, 2011
	Date of public hearing:  (Required)

October 10, 2011 

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR

   Topic of the waiver:  Continue a waiver approved by the State Board of Education in 2010 eliminating class size penalty for exceeding the 1964 district and/or statewide average of the number of pupils per teacher in grades 4-8 (29.4). The District’s class size maximum in 1964 was at 30.7.  The District’s 2011-12 class size average, under the existing General Education Waiver, was 32.6.

	2. If this is a renewal of a previously approved waiver, please list Waiver Number: 88-2-2010   and date of SBE Approval, May 6, 2010, Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No    _X_  Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):      September 28, 2011      

    Name of bargaining unit and representative(s) consulted:      Poway Federation of Teachers, Candy Smiley, President      

    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):   The current bargaining agreement with the Poway Federation of Teachers (PFT) does not state a class size cap at grades 4-8.  The Poway Federation of Teachers views the waiver as a prudent action in light of the current budget reductions and the according increases in class size across our K-12 organization.
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?  See Attachment C
    _X__ Notice in a newspaper   _X__ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request:   October 6, 2011
        Were there any objection(s)?  No _X_    Yes ___    (If there were objections please specify)  See attachment C for advisory committee comments


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST
GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

See Attachment B


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
The Poway Unified School District is seeking to extend a 2010 General Education Waiver to temporarily increase class size in grades 4-8 in order to provide flexibility in staffing, reduce expenditures during a period of severely reduced income while making every effort to sustain our significant growth in the academic success of each Poway Unified School District student (See Attachment C).  The budget crisis and resulting revenue reductions to Poway Unified School District has caused the District’s 2011-12 through 2014  anticipated expenditures to exceed revenues by approximately $46 million.  The district projects a savings of $1.4 million in each year of this waiver.  This would require a waiver of Ed. Code Section 41376(b), which states that a district will be penalized for exceeding its class size average in grades 4-8 to an average not exceeding 33 students.  This waiver would end on June 30. 2014, at which time it is anticipated that the District would be in a better position to afford reinstating lower class sizes.  Should the State Board approve the waiver, as provided by the current Collective Bargaining Agreement and Memorandum of Understanding, the District will continue to meet with the Poway Federation of Teaches representatives to address staffing ratios, class size, and teacher loads.  The Collective Bargaining Agreement and Memorandum of Understanding will be amended if needed.


	8. Demographic Information: 

Poway Unified School District has a student population of 34,459 and is located in the cities of San Diego and Poway in San Diego County.  


	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                             
                                                                                                                         

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Attachment A:  Item 6 Education Code Being Waived:

To Waive the Class Size Penalty (Grades 4-8) Prospectively or Retroactively 

EC 41376 (b) and (e)

41376.  The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district:

   (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class.

   For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared.  For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.

   (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner:

   (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board.

   (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year.

   (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.

   (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year.

   (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.

   (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation:

   He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product. 

   (f) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation:

   He shall add to the product determined under subdivision (c) of this section, the product determined under subdivision (e) of this section and decrease the average daily attendance reported under the provisions of Section 41601 by this total amount.

   The governing board of each school district maintaining elementary schools shall report for the fiscal year 1964-65 and each year thereafter the information required for the determination to be made by the 

Superintendent of Public Instruction under the provisions of this section in accordance with instructions provided on forms furnished and prescribed by the Superintendent of Public Instruction.

  Such information shall be reported by the school district together with, and at the same time as, the reports required to be filed for the second principal apportionment of the State School Fund. The forms on which the data and information is reported shall include a certification by each school district superintendent or chief administrative officer that the data is correct and accurate for the period covered, according to his best information and belief.

   For purposes of this section, a "full-time equivalent classroom teacher" means an employee of an elementary, high school, or unified school district, employed in a position requiring certification qualifications and whose duties require him to teach pupils in the elementary schools of that district in regular day classes for the full time for which he is employed during the regular schoolday. In reporting the total number of full-time equivalent classroom teachers, there shall be included, in addition to those employees defined above, the full-time equivalent of all fractional time for which employees in positions requiring certification qualifications are required to devote to teaching pupils in the elementary schools of the district in regular day classes during the regular schoolday.

   For purposes of this section, the number of pupils enrolled in each class means the average of the active enrollment in that class on the last teaching day of each school month which ends prior to April 15th of each school year.

   The provisions of this section are not applicable to school districts with less than 101 units of average daily attendance for the current fiscal year.

   Although no decreases in average daily attendance shall be made for the fiscal year 1964-65, reports are required to be filed under the provisions of this section, and the Superintendent of Public Instruction shall notify each school district the amount of the decrease in state allowances which would have been effected had such decrease in average daily attendance been applied.

   The Superintendent of Public Instruction shall adopt rules and regulations which he may deem necessary for the effective administration of this section. Such rules and regulations may specify that no decrease in average daily attendance reported under the provisions of Section 41601 shall be made for a school district on account of large classes due to instructional television or team teaching, which may necessarily involve class sizes at periods during the day larger than the standard set forth in this section.

Attachment B: 

Poway Unified School District Student Performance Data

Academic Performance Index (API) District Wide Results

Poway Unified School District Wide API – 887 - Growth of 5 Points from 2010 Base API

	Student Group
	# in Group
	2011 Growth API
	2010 BASE
	Growth in API (Compared to 2010 BASE)
	
	2009 Growth API
	2008 Growth API

	Students with Disabilities
	2,877
	708
	697
	11
	
	667
	670

	Socioeconomically Disadvantaged
	3,531
	781
	776
	5
	
	763
	769

	English Learners
	3,871
	830
	828
	2
	
	810
	800

	African American 
	802
	797
	777
	20
	
	779
	777

	 Hispanic or Latino
	3,013
	805
	796
	9
	
	793
	788

	 American Indian or Alaska Native
	126
	819
	816
	3
	
	803
	811

	 Pacific Islander
	204
	848
	821
	27
	
	821
	806

	 Filipino
	1,949
	881
	879
	2
	
	867
	866

	 Asian
	4,910
	947
	943
	4
	
	935
	934

	 White (not of Hispanic origin)
	14,093
	891
	888
	3
	
	882
	878

	District
	25,098
	887
	882
	5
	
	876
	872


	Poway Unified School District


	

	Adequate Yearly Progress by Grade Span


	Spring 2011


	Grades 2-5


	
	

	ELA Percent Proficient
Math Percent Proficient
2009
2010
2011
2009
2010
2011
Districtwide
81
81
83
83
83
85
African American
66
68
69
68
66
67
American Indian
59
63
65
62
66
73
Asian
89
90
90
93
94
95
Filipino
78
81
83
82
83
83
Hispanic
64
63
66
66
66
70
Pacific Islander
69
71
78
71
69
79
White
83
83
84
85
85
86
English Learner
68
71
74
75
77
79
Low Socio-Economic
58
59
62
61
62
64
Special Ed
54
58
60
58
61
64

	

	

	Spring 2011


	Grades 6-8


	

	ELA Percent Proficient
Math Percent Proficient
2009
2010
2011
2009
2010
2011
Districtwide
79
80
80
70
71
70
African American
56
60
64
41
45
47
American Indian
84
77
73
46
51
56
Asian
88
89
91
86
89
87
Filipino
76
78
79
67
70
68
Hispanic
60
64
62
50
51
48
Pacific Islander
62
68
66
60
64
58
White
82
82
82
71
72
70
English Learner
59
65
61
57
59
54
Low Socio-Economic
52
55
55
44
45
43
Special Ed
39
45
46
28
39
37



	Poway Unified School District


	

	Adequate Yearly Progress by Grade Span


	Spring 2011


	Grades 10


	

	ELA Percent Proficient
Math Percent Proficient
2009
2010
2011
2009
2010
2011
Districtwide
78
77
81
80
81
80
African American
60
60
63
58
55
58
American Indian
62
83
55
69
67
64
Asian
80
86
88
89
93
91
Filipino
71
75
80
77
78
82
Hispanic
65
54
62
64
60
62
Pacific Islander
58
64
70
65
57
65
White
82
80
84
83
84
82
English Learner
39
45
41
56
63
50
Low Socio-Economic
48
50
56
51
59
57
Special Ed
35
32
37
38
28
29



	Poway Unified School District


	

	

	2009- 2010 Graduation and Drop Out Rates



	Students

Graduates

Graduation Rate

Drop Outs

Drop Out Rate

Continued Enrolled

Continued Enrolled Rate 2,5

GED

Rate

2,671
2,538

95.0

63

2.4

66

0.2



	Poway Unified School District 2010-2011 CAHSEE Pass Rate for Graduates:   99.9%



Attachment C:   – Poway Unified School District Advisory Committee – School Site Councils Comments


Members Present: Heather Kostyzak (PRES), Diana Niquette (OVMS), Jennifer Barry (GRES), Betty Morse (SHES), Michael Hubbard (OVMS), Robert Mendoza (PVES,WVHS), Melissa Harris (DCES), Marie Duffy (TBK), Jon Musgrove (GRES), Gabriela Han (PRES), Beth Anderson (PRES), Gabriela Olszewski (DSES), Jeffrey Carr (WVHS), Gary Vineyard (PHS), Sally Flournoy (District), Tina McDowell (District), Eric Lehew (District), Alexis McGruder (District)

Members Present Virtually: None

Parent Comments on the PUSD General Education Waiver, Requesting to Continue Waiver to Increase Maximum Class Averages at Grades 4 – 8

The group expressed understanding and general agreement with the need for and the continuation of the waiver.  There were noted concerns and suggestions from members:

· Elementary classes are already too large at the elementary level, and the group would like to see class sizes reduced across the district at the earliest possible date.

· The potential long-term impact of large class size on overall academic achievement, behavior, and teacher morale.

· Explore potential cuts in other areas before, even though they recognize that the district initiated significant cuts in prior years to keep from impacting class size and teaching and learning.

The district representative shared student academic data which indicated continued growth in many of the primary performance measures.  The group asked that if academic performance had not been sustained or increased, would the district have requested an extension to this waiver. The district representative restated this was an action of last resort and that cuts of an equitable amount, of $1.4 million per year were not available.  

District Advisory Committee (DAC) input will be shared at the October 10, 2011 School Board Meeting, and included in the waiver request being submitted to the California Department of Education.

Special Meeting of 


District Advisory Committee (DAC) and School Site Council Representatives


October 6, 2011


District Office, Conference Room B-1














