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CALIFORNIA STATE BOARD OF EDUCATION
NOVEMBER 2013 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by the El Dorado County Office of Education under authority of California Education Code Section 56101 to waive Education Code Section 56366.1(h), the August through October 31 timeline for an annual certification renewal application, for Pinnacle Educational Services, a nonpublic agency.
Waiver Number: 3-7-2013
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial

The California Department of Education (CDE) recommends denial of the waiver request by the El Dorado County Office of Education because the facts do not “indicate that failure to do so would hinder implementation of the pupil’s individualized education program or compliance by local educational agency (LEA) with federal mandates for a free appropriate public education for children or youth with disabilities” pursuant to California Education Code (EC) 56101(b). 

However, if the State Board of Education (SBE) decides to approve the waiver, the CDE recommends the following condition be placed on the approval: Within 30 days of SBE approval, the El Dorado Charter Special Education Local Plan Area (SELPA), on behalf of its member LEAs, must send notification to the parent(s) of each student served by Pinnacle Educational Services (Pinnacle), from January 1, 2013, to April 9, 2013, that states for the time period of January 1, 2013, to April 9, 2013, services were provided by an agency that was not certified in accordance with law.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has received and approved 26 waivers under this authority. However, each of those waivers has been necessary to meet one or both requirements of EC 56101. These requirements state, in part, that “the waiver is necessary or beneficial to the content and implementation of the pupil's individualized education program” [EC 56101(a)] and “the facts indicate that failure to do so would hinder implementation of the pupil's individualized education program” [EC 56101(b)]. This is the first use of this waiver authority for another purpose.
	SUMMARY OF KEY ISSUES


The California Education Code Section 56366.1 (h) requires that the Superintendent annually review the certification of each nonpublic, nonsectarian school and agency. For this purpose, each school or agency shall annually update its application between August 1 and October 31, unless the board grants a waiver pursuant to EC Section 56101. 
Pinnacle Educational Services (Pinnacle) has a history of failure to submit certification requests within the statutory timeline to become a certified Non Public Agency (NPA). In the past, because the requests were received before the lapse of the current certification, they were allowed by the CDE.

Pinnacle history: 

· July 22, 2010: Pinnacle received its original certification, expiration date December 31, 2010.

· November 1, 2010: Pinnacle submitted a late renewal application that was approved by the CDE, extending their certification until December 31, 2011.

· August 1, 2011, to October 31, 2011: Pinnacle failed to submit a renewal application to extend their certification, causing their certification to expire on December 31, 2011.

· January 1, 2012, to May 2, 2012: Pinnacle was not a certified NPA. LEAs were not authorized to expend restricted state or federal special education funds on Pinnacle services during this time period.
· May 2, 2012: Pinnacle submitted an application to become certified as a “new” NPA.

· July 31, 2012: The Interagency Nonpublic Schools/Agencies (IA-NPS/A) unit sent notifications to all agencies in the California Accountability and Information System (CAIS) Web site to inform them that the renewal period is August 1, 2012, to October 31, 2012.

· August 9, 2012: Pinnacle received certification as a new NPA starting May 2, 2012, expiring December 31, 2012. Included in its certification notice was a statement that certification “beyond December 31, 2012, is dependent upon the receipt and approval of a 2013 Renewal Application due between August 1 and October 31, 2012.”
· November 2, 2012: Notification was sent to all NPAs informing them that the submission deadline was extended to November 30, 2012, in order to allow all NPAs adequate time to submit their renewal applications in the CAIS Web site. Pinnacle failed to submit a renewal NPA application to extend its certification, causing its certification to expire on December 31, 2012, as previously noticed.
· January 1, 2013, to April 9, 2013: Pinnacle was not a certified NPA, but continued to serve students during this time.
· April 12, 2013: Pinnacle submitted an application as a “new” NPA.

· June 11, 2013: Pinnacle received certification effective April 12, 2013, expiring December 31, 2013.

This waiver request is to permit local educational agencies (LEAs) that contracted with Pinnacle during the time they were not certified to use federal funds rather than local funds to pay for the services. Pursuant to EC 56836.04(a) and (b), Special Education funds are restricted and cannot be used to pay for services that an agency is not certified to provide [EC 56836.20(a)(8)], and can only be allocated to agencies that meet the master contract requirements (EC 56366). Pinnacle cannot be paid with Special Education funds for January 1, 2013, through April 11, 2013, because Pinnacle was not a certified NPA during this timeframe. Pinnacle did not notify its contracting entities that they were not certified and continued to provide related services to students contracted through the El Dorado County Office of Education. Further, it is the responsibility of each public agency, including the El Dorado County Office of Education, contracting with NPAs to verify an agency’s certification before contracting with it for services.

The effect of granting this waiver is solely to allow LEAs and Charter LEAs (represented by El Dorado County Office of Education) to expend federal or state special education funds that are restricted under EC 56836(a) and (b) for this Non-Public agency, when it was not a certified NPA during the period from January 1, 2013, to April 12, 2013. 
Demographic Information: Pinnacle Educational Services is a Non-Public Agency that contracts with the El Dorado County Office of Education to provide services to 227 students.
Authority for Waiver: EC Section 56101
Period of request: January 1, 2013, to April 11, 2013
Local board approval date(s): July 2, 2013
Public hearing held on date(s): July 2, 2013
Bargaining unit(s) consulted on date(s): No bargaining units applicable
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Name of bargaining unit/representative(s) consulted: No bargaining units applicable
Comments (if appropriate): 
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify) 
    Web site and meeting posting
Advisory committee(s) consulted:  Community Council
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows: 
Date(s) consulted: July 2, 2013
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.
	ATTACHMENT(S)


Attachment 1: El Dorado COE Specific Waiver Request 3-7-2013 (1 page). (Original waiver request is signed and on file in the Waiver Office.) 
Attachment 2: Certification Notice (1 page)
Attachment 3: Cover Letter (1 page)
Attachment 4: Renewal Reminder (2 pages)
Attachment 5: Deadline Extension Notice (1 page)

California Department of Education

WAIVER SUBMISSION - Specific
CD Code: 

Waiver Number: 3-7-2013

Active Year: 2013
Date In: 7/3/2013 6:06:41 AM
Local Education Agency: El Dorado County Office of Education
Address: 6767 Green Valley Rd.
Placerville, CA 95667
Start: 1/1/2013

End: 4/12/2013
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Special Education Program
Ed Code Title: Non Public Agency (NPA or School (NPS) Annual Renewal of Certification 

Ed Code Section: 56366.1(h)
Ed Code Authority: 56101
Ed Code or CCR to Waive: For this purpose, a certified school or agency annually shall update its application between August 1 and October 31, unless the board grants a waiver pursuant to Section 56101.
Outcome Rationale: Due to a clerical oversight, Pinnacle Educational Services, did not submit the their renewal application to CDE by the October 2012 deadline; rather the request for renewal was not submitted until March 9, 2013.

Student Population: 227
City Type: Urban
Public Hearing Date: 7/2/2013
Public Hearing Advertised: Website and meeting posting
Local Board Approval Date: 7/2/2013
Community Council Reviewed By: NA
Community Council Reviewed Date: 7/2/2013
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. David M. Toston
Position: Executive DIrector, SELPA/Charter SELPA
E-mail: dtoston@edcoe.org
Telephone: 530-957-0710
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NOTICE OF
NONPUBLIC AGENCY CERTIFICATION
DATE: 
August 9, 2012 

ADMINISTRATOR: 
Abigail Robinson 

AGENCY: 
Pinnacle Educational Services, Inc. 

NPA CODE: 
1A-41-054 

MAILING ADDRESS: 
644 Menlo Avenue, Suite 101 


Menlo Park, CA 94025 

SITE: 
PUBLIC AND NONPUBLIC SCHOOL SITES ONLY 

CERTIFICATION STATUS:
APPROVED

EFFECTIVE DATES:

May 2, 2012–December 31, 2012

SERVICES AUTHORIZED: Adapted Physical Education, Assistive Technology Services, Behavior Intervention- Design or Planning, Behavior Intervention – Implementation, Counseling and Guidance Services, Language and Speech Development and Remediation, Orientation and Mobility Instruction, Occupational Therapy Services, Parent Counseling and Training, Psychological Services Other Than Assessment and IEP Development, Social Worker Services, Specialized Services for Low Incidence, and Vision Services to be provided as stated in the individualized education program. 

This certification authorizes the NPA to serve a maximum of 76+ students. 

Marjorie Evans, Analyst 

Interagency-Nonpublic Schools/Agencies Unit 

Special Education Division 

NOTE: Certification is not an endorsement of the services offered by the Nonpublic Agency (NPA) but states only that the NPA meets minimum standards. Certification is subject to timely submission of an annual application and accompanying fee. 

Certification that is “Approved” or “Conditional” authorizes the nonpublic school or agency to contract with local educational agencies under Section 56366 et seq. of the Education Code.
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August 9, 2012

Abigail Robinson, Administrator 

Pinnacle Educational Services, Inc. 

644 Menlo Avenue, Suite 101 

Menlo Park, CA 94025 

Dear Ms. Robinson: 

A review of your application for nonpublic, nonsectarian agency certification has been completed. It is my pleasure to notify you that you have been certified to provide nonpublic agency services to special education students in the State of California. Enclosed please find your “Notice of Nonpublic Agency Certification”. 

With respect to your certification, please be advised that failure to notify the California Department of Education of any changes in: (1) credentialed/licensed staff; (2) ownership; (3) management and/or control of the agency; (4) major modification or relocation of facilities; or (5) significant modification of the program may result in the suspension or revocation of this certification. 

Your certification is effective through December 31, 2012. Please remember the continued approval beyond December 31, 2012 is dependent upon the receipt and approval of a 2013 Renewal Application due between August 1 and October 31, 2012. 

If you have any questions regarding this subject, please contact me by phone at 
916-327-3691or by e-mail at mevans@cde.ca.gov.

Sincerely, 

Marjorie Evans, Analyst 

Interagency-Nonpublic Schools/Agencies Unit 

Special Education Division 

Enclosure

From: NPSA 
Sent: Tuesday, July 31, 2012 12:55 PM
Subject: IMPORTANT: 2013 NPA CERTIFICATION RENEWAL INFORMATION 
Importance: High

Attention Renewing Nonpublic Agencies: 

The California Department of Education, Special Education Division, Interagency-Nonpublic School and Agencies Unit has finalized the Certification Renewal process for the 2013 Certification Renewal Cycle, which begins on August 1, 2012 and ends on October 31, 2012.

To complete the certification application as a new or renewing Nonpublic, Nonsectarian Agency (NPA) through the California Accountability and Improvement System (CAIS) online system, NPA applicants must follow the steps below:

	Step
	Certification Process for NPA

	1
	Open and complete the NPA Request for Certification Application (Attached form).
If applying as a renewing NPA check the “Renewal” box.

	2
	No later than October 31, mail the completed NPA Request for Certification Application and a check to cover the certification fee, made payable to the California Department of Education (CDE), to: 
California Department of Education, Special Education Division
Interagency-Nonpublic Schools/Agencies Unit 
1430 N Street, Suite 2401
Sacramento, CA 95814

Note: Fee requirements are listed on the NPA Request for Certification Application.

	3
	The entire 2013 NPA Certification Application will automatically be added to the CAIS profile of all renewing NPA applicants on August 1. The 2013 NPA Certification Application will be located in the “2012-2013 school year” section of the CAIS system. This ensures that renewing NPA applicants can begin working on the NPA Certification Application at the start of the renewal period which begins August 1 and ends on October 31. Although the NPA Certification Application will be available for completion, renewing NPA applicants must pay their certification fee by October 31 or the NPA certification application cannot be accepted. 

	4
	Upon entering the CAIS online system, the applicant should thoroughly review the NPA Certification Application Instructions, prior to completing the NPA Certification Application. These instructions are located in the CAIS online system in the ‘Application Instructions’ section of the NPA Certification Application.

	5
	Once the NPA Certification Application is complete, the applicant must notify the Special Education Local Plan Area (SELPA) in which the NPA is located that the NPA Certification Application is available for SELPA review. Once the SELPA is notified and has an opportunity to review the NPA Certification Application, the applicant will submit the NPA Certification Application to the CDE by selecting the ‘Submit to State’ button in the CAIS online system. Please note: If the SELPA is unresponsive, the applicant should submit the NPA Certification Application through the CAIS online system.

	6
	Upon receipt of the NPA Certification Application, the CDE will review and provide feedback in the CAIS online system. Attachment of additional documentation to the CAIS online system may be required. 

	7
	When the NPA Certification Application is complete and meets all of the requirements, the status of the NPA Certification Application will change to ‘Accepted’ and the CDE will issue and attach the NPA certification to the CAIS online system.  


Completion of the NPA Certification Application through the CAIS online system is required for private agencies applying for certification to serve individuals with exceptional needs under California Education Code (EC) Section 56366.1. It is strongly recommended that EC sections 56365 through 56366.12 and the California Code of Regulations, Title 5, Section 3065 be reviewed for qualification standards http://www.3.scoe.net/speced/lawssearch/searchLaws.cfm 

required for a NPA to provide services to students with exceptional needs.  Renewing NPA applicants must complete the entire NPA Certification Application by no later than October 31, 2012. Failure to submit a completed NPA Certification Application within the appropriate time frame will result in the denial of the application. 
No refunds will be provided, pursuant to EC Section 56366.1(m).

Please note: On August 1, 2012, all renewing nonpublic agencies will have the 2013 NPA Certification Application added to their CAIS profile. All of the documents contained in the 2013 NPA Certification Application will be current. Conversely, the CDE Web site has not been updated to reflect the 2013 Certification Renewal cycle information. For this reason, we are asking that nonpublic agencies use this email as the sole source of information until the CDE Web site is updated. The CDE will notify all nonpublic agencies once the CDE Web site is updated with most current information.
COMMENT DETAILS

NPA Application - Renewal
Newer
3 of 3 

Older
Posted by:

Steve Perez

On:

11/2/2012 10:25:39 AM

Emailed to:

Marjorie Evans, Abigail Robinson

Comment:

Hello Nonpublic Agencies and Schools:

The California Department of Education (CDE), Special Education Division, Nonpublic Schools and Agencies (NPS/A) Unit has extended the 2012–13 NPS/A Certification Renewal Application deadline to November 30, 2012. This extension is provided based on feedback we have received from the field regarding changes made to the California Accountability and Improvement System (CAIS) Web site for this renewal period. Several of these changes significantly impact the document attachment process in the online application system. The CDE has developed an online tutorial that guides applicants through the process of attaching documents/evidence to the newly updated CAIS system to address this issue. The tutorial is located at the following address:
https://wested.webex.com/wested/lsr.php?AT=pb&SP=MC&rID=71013052&rKey=c066b0eb25cce959 

The NPS/A Unit has also provided a webinar to assist users with completing the newly redesigned forms. This webinar addresses how NPS/As can fulfill the new Custodian of Records (COR) verification, which requires an Electronic signature at the top of the staff list. The California Department of Justice (DOJ) has required a designated COR in the past; however, CDE has not previously requested proof of compliance. The DOJ now requires the COR to participate in a certification process, which has resulted in a delay for NPS/A’s to complete the renewal application. The webinar is located at the following address:
https://wested.webex.com/wested/lsr.php?AT=pb&SP=MC&rID=71056222&rKey=2dc0c5d48d7449be 

This 30-day extension should provide additional time to fulfill the new requirement by the November 30, 2012 deadline.

Sincerely,

Karen Allen, Administrator
Interagency-Nonpublic Schools and Agencies Unit
Special Education Division
California Department of Education
10/22/2013 4:09 PM
10/22/2013 4:09 PM
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