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	Topic Proposed Rule
	Rationale and Recommendations

	General Food Standards

The U.S. Department of Agriculture (USDA) requests recommendation for allowing specific nutrients to be naturally occurring or can be fortified in foods.
	The USDA recommends allowing foods containing at least 10 percent of the Daily Value for calcium, potassium, Vitamin D, or dietary fiber to be compliant when sold outside of the USDA meal programs. The USDA is requesting the public to recommend whether a food containing these nutrients (specified in the Dietary Guidelines for Americans [DGA] as lacking in the U.S. diet) is compliant 1) only when the nutrient(s) can be found naturally in a food or 2) can be fortified or added to a food.


	
	The California Department of Education (CDE) recommends only allowing foods that contain naturally occurring nutrients for compliance. The CDE recommends the USDA to clarify that a product containing a food ingredient with a natural containing nutrient does not meet this definition. For example, if milk, which naturally contains calcium, is added as an ingredient in biscuits, the biscuit would not qualify as a competitive food since it does not naturally contain calcium.

The DGA states that “[i]deally, nutrient-dense foods are in forms that retain naturally occurring components such as dietary fiber.” This is also consistent with the new USDA meal pattern which only allows a food-based approach and only recognizes foods that are visibly identifiable. The CDE does not support manufactured foods that are infused with nutrients as they cannot mimic the nutrient profiles of foods they attempt to replace. For example, juice containing calcium is marketed as a milk alternative, but does not contain the overall healthful nutrient profile that milk provides. Lastly, only allowing food with naturally occurring nutrients is consistent with the DGA and Institute of Medicine (IOM) recommendations.
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	General Food Standards

The USDA proposes a definition for a compliant combination food.

	The USDA proposes to allow a combination food only if it contains at least ¼ cup of a fruit or vegetable.

	
	Clarify the difference between a combination food and an entrée, as many entrées are regarded as combination foods. An allowable entrée food, as defined in the USDA proposed competitive food rule, can contain a meat/meat alternate plus whole grain. This entrée choice reflects a combination food that does not contain at least ¼ cup of fruit or vegetable. Clarification between entrée foods and combination foods will reduce confusion and increase compliance.
Allowing mixed or combination foods composed of items that, if sold individually, would be exempt, extends the definition into the mixed/combination food category and still retains the integrity and intention of exempt foods.
The CDE recommend clarifying language to:
· Delineate combination foods from entrée foods
· Add in the allowance of mixed foods containing only exempted items to remain exempt from the specific nutrient standards, but foods that contain exempted and non-exempted foods/ingredients must meet the specific nutrient standards.



	Fat standard

The USDA proposes to exempt nuts, seeds, nut butters, reduced fat cheese, and seafood from fat standard.

	The USDA proposes to exempt certain high fat, but high positive nutrient foods from the fat standard.

	
	Along with nuts, seeds, nut butters, reduced fat cheese, and seafood, the CDE also recommends exempting legumes, legume butters, and eggs from the fat standard. For example, under the proposed rule peanuts and peanut butter, recognized as a healthy source of protein, fiber, and other nutrients (similar to nuts) would not be exempt from the fat standard as they are legumes and there is no exemption for legumes. Eggs are recognized as a healthy source of protein and other nutrients when consumed in moderation, but are high in fat. The CDE currently exempts these additional foods from the California competitive food standards.


	Saturated Fat Standard

The USDA proposes to exempt reduced fat cheese from saturated fat standard.

	The USDA proposes to exempt reduced fat cheese from the saturated fat standard.

	
	Along with reduced fat cheese, the CDE also recommends exempting eggs, peanuts, peanut butter, cashews, and cashew butter. These foods are recognized as healthy sources of protein and other nutrients when consumed in moderation. The USDA Nutrient Database shows these items exceed the 10 percent saturated fat limit set in the USDA proposed competitive food rules.



	Sugar Standard

The USDA requests recommendation for measuring sugar standard either by calories or by weight.

	The USDA proposes two alternative standards for calculating the sugar 
Standard: foods must be 1) 35 percent or fewer calories from sugar, or 2) 35 percent or less sugar by weight.

	
	The CDE recommends that USDA use sugar by weight (Alternative 2) for the following reasons:
· Based on the current layout and requirements of the Food and Drug Administration’s (FDA) Nutrition Facts Label, the CDE believes it is easier for schools to calculate sugar by weight than by calories.
· Even though sugar by calories is stricter for foods high in water/moisture, the majority of competitive foods sold have a low water/moisture content, therefore, using sugar by weight is as effective at measuring compliance as sugar by calories.


	Dried, Canned, Frozen Fruit and Vegetables

The USDA proposes to exempt certain fruit/vegetable types from the sugar standard.

	The USDA proposes to exempt fresh, frozen, canned, and dried fruits/vegetables with no added sugars except fruits packed in 100 percent juice or extra light syrup from the sugar standard.

	
	The CDE recommends allowing certain dried fruits with added sugars. When developing our competitive food regulations in 2008, the CDE learned from the dried fruit industry that sugar is passively added to certain dried fruits due to the specific dehydration process. The dehydration process, specifically for 
dried blueberries, cranberries, cherries, and tropical fruit, uses sugar to draw
out water. As a result some of the sugar then leaches back into the fruit. In these cases sugar is not actively added to these fruits. The CDE learned from manufacturers that this process is standard practice for these types of dried fruits and it would be extremely difficult for industry to modify this practice. The CDE also recommends allowing sugar to be added to chopped dates, chopped figs, and chopped plums. The USDA specifications for commodity date pieces mandates they be coated with dextrose to prevent clumping. Under USDA specifications, dextrose is also allowable for fig or plum pieces. The CDE regulatory language for these types of dried fruit reads: “Fruit that is dried and contains added sugar is exempt only if the added sugar is part of the dehydration process or added to prevent caking or clumping.”

Current California regulations only allow canned fruit packed in 100 percent juice. Even though California is stricter on this issue, the CDE recommends that if the USDA is going to allow canned fruit to be exempt if packed in extra light syrup, they should also allow canned fruits to be packed in light syrup. The National Alliance for Nutrition and Activity (NANA) shows, for example, that Del Monte’s diced peaches fruit cup in light syrup contains 70 calories and 16 grams of sugars, while the Del Monte diced peaches fruit cup in 100 percent juice contains 80 calories and 18 grams of sugars. NANA also found that there are few products available that have "extra-light syrup" listed on the food label. They found only a handful of products that use the terms "extra-light" syrup in their product descriptions. NANA also goes on to explain that, based on food labeling laws, it is difficult to determine which products use "light syrup" and which use "extra-light" syrup.
To reiterate, even though the CDE would like to have California’s laws and regulations used as a model for the nation, we accept that other states’ competitive food rules are not as strict. Therefore, the CDE supports relaxing the rules for canned fruits.



	Whole Grains

The USDA proposes a definition for whole grain.

	The USDA recommends that a grain must contain at least 50 percent whole grain for it to be considered whole-grain rich.

	
	The CDE recommends to also allow a product to be considered whole-grain rich if it contains the FDA-approved statement: “Diets rich in whole grain foods and other plant foods and low in total fat, saturated fat, and cholesterol, may help reduce the risk of heart disease and certain cancers.”

The USDA’s final rule for the National School Lunch (NSLP) and School Breakfast Program (SBP) and USDA Policy Memo SP 30-2012 (regarding grains in the USDA meal program) state a product is considered whole-grain rich if it includes the FDA-approved whole grain health claim on its packaging. The CDE believes this FDA-approved statement should also apply to grains sold in competition with the USDA meal programs.


	Juice

The USDA proposes specific serving sizes and percentage of juice for compliance.

	The USDA proposes specific serving sizes for juice and percentage of juice for compliance.

	
	Juice sold competitively in elementary school:
The CDE recommends allowing no more than a 4 fluid ounce (fl oz) serving size of juice. The IOM recommends 4 fl oz for elementary school-age children. The American Academy of Pediatrics (AAP) recommends for children seven to eighteen years old, juice intake should be limited to two servings per day (4 to 6 fl oz per serving). Therefore a serving size should be 4 fl oz since elementary school children do not have as high of a calorie need as older students.
Juice sold competitively in middle and high school:
The CDE recommends allowing no more than a 6 fl oz serving size of juice for middle and 8 fl oz for high school. The AAP recommends for children seven to eighteen years old, juice intake should be limited to two servings per day (4 to 6 fl oz per serving). Therefore, a serving size should be 6 fl oz for middle and 8 fl oz for high school students as they can tolerate additional juice because of their higher caloric needs.

The CDE also recommends allowing juices that are at least 50 percent juice with no added sweeteners (added sweetener means any additive that enhances the sweetness of the beverage, excluding the fruit juice itself). This is the current California requirement and many California school districts do sell these types of beverages. The CDE believes diluted juice with no added sweeteners is a healthier alternative to other low calorie beverages as they still provide positive nutrients without any other additives, but are lower in calories than their 100 percent juice counterparts.


	Milk

The USDA proposes fat standards for milk types.

	The USDA proposes fat standards for milk, but does not address sugar content for flavored milk.

	
	The CDE recommends including a sugar maximum of no more than 28 grams of sugar per 8 fl oz for milk. The USDA proposed rule for flavored milk includes a fat restriction but no sugar restriction. Because sugar content in flavored milk can be high, similar to sugar contents in yogurt (which the USDA proposed rule addresses), the CDE believes it is important to not only address fat content of flavored milk, but also sugar content. California’s current requirement requires that milk contain no more than 28 grams of sugar per 8 fl oz. This requirement has been in place since 2008 and manufacturers have been able to meet this standard. When the CDE created this regulation, key groups, including the Dairy Council of California, approved this level of sugar in flavored milk.


	Access to Free Water

The USDA proposes rules for access to free water for students during USDA reimbursable lunch and
after school snack.

	While the Healthy, Hunger-Free Kids Act of 2010 created the law that students have access to free water during lunch in schools, the USDA created additional details through policy.

	
	The CDE recommends, if the USDA is authorized to do so, adding into the USDA regulations that free water, besides being available during NSLP and after school snacks, also be available during the SBP. Access to water is important for hydration throughout the day, not just during the lunch period or the after school program. While research shows a link between hydration and learning (Chandran, 2009), many children come to school already dehydrated. When water is not available, children will most likely choose high calorie high sugar beverages such as sports drinks or choose nothing at all. The IOM recommends consuming water at every meal in order to meet daily needs. Providing access to free water during meals, as well as throughout the day is just good policy as for overall hydration and health, readiness to learn, and as a strategy for obesity prevention.



