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Requirement

All public, non-charter schools in California must adhere to the state and federal restrictions governing competitive foods and beverages sold to students.
Challenge

The U.S. Department of Agriculture (USDA) will release proposed federal regulations which may differ, may be less strict than current state restrictions, and may supersede all state restrictions. 
Background/History

A “competitive” food or beverage means any food or beverage sold outside of the reimbursable meal (i.e., a food or beverage that competes with the meal program).

In 2005, Senate Bills 12 (food restrictions) and 965 (beverage restrictions) were passed, creating some of the most rigorous competitive food and beverage restrictions in the nation. Implementation of food restrictions began in 2007; full implementation of beverage restrictions began in 2009. The California Department of Education created additional regulations to 
clarify and further define Senate Bills 12 and 965 – these regulations were effective in 
September 2008. Senate Bill 490 (trans fat foods) was implemented in 2009. These are the three sets of state rules that govern competitive food and beverage sales on school campuses.
As of 2006, all school districts in the nation participating in the National School Lunch, School Breakfast, or Special Milk Program must adopt a Local School Wellness Policy (LSWP). One of the goals of the LSWP is to “include nutrition guidelines for all foods sold on campus.” Therefore, districts may create stricter rules governing foods and beverages on their campuses.
The Nutrition Services Division (NSD) has provided technical assistance and training through a variety of methods, and still provides ongoing technical assistance and support mainly to food service personnel, Parent Teacher Association (PTA) members, and student groups.
Federal and State Laws
State Laws
Senate Bills 12, 965, and 490 created or modified the following California Education Code sections: 49430-49431.7 restricting competitive food and beverage sales on school campus.
Federal Laws
Section 204 of the Healthy, Hunger-Free Kids Act of 2010, modified the LSWP language increasing the responsibilities of schools and districts to monitor their LSWP.
Federal and State Regulations

State Regulations
· California Code of Regulations, Title 5 (5 CCR), sections 15500-15501 created additional restrictions on food and beverage sales specific to student groups only (these sections do not apply to other groups such as PTA, Athletic Departments, or Food Service). These regulations dictate when, how many, and how often items are sold; items cannot be prepared on campus, and items cannot be the same as those sold by food service.
· 5 CCR sections 15575-15578 created additional clarification and further defined ambiguous areas within Senate Bills 12 and 965. These regulations further clarify terms such as “entrée,” “exempt foods,” “whole grain foods,” etc. They also clarify beverage categories, mixed foods (such as sandwiches, salads, etc.)
Federal Regulations
Code of Federal Regulations, Title 7 (7 CFR) Part 210.11, Appendix B created a list of Foods of Minimal Nutritional Value (FMNV) that cannot be sold during a meal period in the food service area. The list of FMNV includes carbonated and aerated beverages, gum, hard candies, and other non-nutritious foods.
Possible Child Nutrition Advisory Council Action (Desired Outcomes)

Following the release of the proposed federal regulations on competitive foods and beverages the NSD will review and provide comments to the USDA during the public comment period. The NSD will share the proposed regulations with the Child Nutrition Advisory Council (CNAC), request assistance in distributing them for public comment, and ask for guidance and support of comments generated through the NSD. The NSD anticipates that the USDA will release the proposed regulations within the next month and expects to include this topic on the April CNAC meeting agenda.
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