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Requirement

All public, non-charter schools must adhere to the state requirements and all schools on the National School Lunch Program (NSLP) must adhere to the federal requirements governing free access to water.
Challenge

The U.S. Department of Agriculture (USDA) will release proposed federal regulations which will clarify federal law regarding implementation of water access to schools. The regulations will, 
in part, describe allowable nonprofit food service account costs. The Nutrition Services Division (NSD) will continue to emphasize this as a district-level issue and not just a Food Service Department issue. The challenge will be meeting the requirements without creating undo harm to the nonprofit food service account.
Background/History

In 2011, California passed into law Senate Bill 1413 which requires that all public, non-charter schools to provide access to free drinking water. This law requires students have access to free water during the meal time in the food service area. This law allows districts to opt out if specific criteria are met.
In 2011, Section 203 of the Healthy, Hunger-Free Kids Act requires all schools on the NSLP to provide access to free water where meals are served. There is no opting out clause in this law.

The U.S. Department of Agriculture (USDA) is currently creating proposed regulations to further clarify how schools can and must implement Section 203 of the Healthy, Hunger-Free Kids Act of 2010. Issues such as allowable costs to the non-profit food service account, details of when and where access must be provided and other items will be addressed in the USDA proposed regulations.
Federal and State Laws
State Laws
Senate Bill 1413 requires all public, non-charter schools to provide access to free water during the meal time in the food service area. The food service area is defined as anywhere a reimbursable meal is served or eaten. This law does not dictate who is in charge of monitoring and enforcement.
Federal Laws

Section 203 of the Healthy, Hunger-Free Kids Act of 2010, requires all schools participating in the NSLP to provide access to free water during the meal time where meals are served. This law requires access to water only in the direct area where meals are served. Monitoring is less challenging than state law since water must only be available near meal service areas. 
Federal and State Regulations

State Regulations

None
Federal Regulations

The USDA plans to release proposed regulations further clarifying Section 203 of the Healthy, Hunger-Free Kids Act of 2010, within the next month. These regulations will be incorporated into the NSLP requirements, thereby requiring monitoring and enforcement through the Coordinated Review Effort.
Possible Child Nutrition Advisory Council Action (Desired Outcomes)

Following the release of the proposed federal regulations on access to free water, the NSD will review and provide comments to the USDA during the public comment period. The NSD will share the proposed regulations with the Child Nutrition Advisory Council (CNAC), request assistance in distributing them for public comment, and ask for guidance and support of comments generated through the NSD. The NSD anticipates that the USDA will release the proposed regulations within the next month and expects to include this topic on the April CNAC meeting agenda.
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