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  April 2, 2012
Vivian Lees, Chief

State Systems Support Branch, Child Nutrition Division
U.S. Department of Agriculture

3101 Park Center Drive, Room 639
Alexandria, Virginia 22302-1594

Dear Ms. Lees:

Subject:
Comments Regarding the National School Lunch Program: Direct Certification Continuous Improvement Plans Required by the Healthy, Hunger-Free Kids 


Act of 2010
The California Department of Education (CDE), Nutrition Services Division (NSD) has reviewed the U.S. Department of Agriculture’s (USDA) Food and Nutrition Services (FNS) Proposed Rule (Rule) in the Federal Register Volume 77, Number 20, January 31, 2012, regarding Title 7 Code of Federal Regulations (7 CFR) parts 245 and 272 National School Lunch Program (NSLP): Direct Certification (DC) Continuous Improvement Plans (CIPs) related to the Healthy, Hunger-Free Kids Act of 2010 (HHFKA).

The CDE has consulted with the following entities, and they fully support the CDE in its concerns, comments, and recommendations:

· The California School Nutrition Association 
· The California Association of School Business Officials

· The California Department of Social Services (CDSS)
General Comments

While the intent of the Rule appears to be positive, not all of the details are clear. The CDE has concerns with the time lines and new requirements proposed in the Rule. It requires new benchmarks and the implementation of the CIPs, the collection of new data elements, and the option to include new methodologies to calculate the DC rate. 
Some of the changes will require technical modifications to mainframe and other large databases, and the reporting period is accelerated, which will lead to multiple challenges and barriers for the CDE to remain in compliance with federal regulations. Specifically:
1) The Rule requires State agencies to meet certain DC performance benchmarks as amended by the HHFKA, for directly certifying students who are members of households receiving assistance under Supplemental Nutrition Assistance Program (SNAP) (formerly known as Food Stamps) for free school meals. The Rule requires states to meet the phased-in percentages below and directly certify school-aged children in SNAP households:

· 80 percent for school year (SY) 2011-12

· 90 percent for SY 2012-13

· 95 percent for SY 2013-14 and for each school year thereafter

State agencies must develop and implement a CIP if they fail to meet the required benchmarks noted. A state agency would have only 60 days notice from the time the annual results are announced to submit its CIP to FNS for approval. The CDE’s Nutrition Services Division (NSD) and its partners are concerned about this requirement because our success in developing and implementing a CIP to increase DC participation rates in California is contingent upon:
· Working with other California State agencies (including the California Department of Health Care Services and the CDSS)
· The NSD working with the CDE’s Data Management Division that oversees the California Longitudinal Pupil Achievement Data System (CALPADS)

· CDE’s comprehensive review of Verification reporting data
The Rule requires that DC CIPs include, at a minimum:   
· Specific measures that the State (CDE) will use to identify more children who are eligible for Direct Certification, including improvements or modifications to technology, information systems, or databases 
· A time line for the State to implement these measures 
· Goals for the State to improve direct certification results for the following school year
· Information about the State's progress toward implementing other direct certification requirements
Recommendation: (1) extend the phase-in of the performance benchmarks for an additional year; and (2) have FNS provide a minimum of 120 days to submit a CIP for approval.
2) The CDE requests further clarification and guidance on the CIP requirements. For example, the CDE already matches against children in CalWORKs (TANF) households, in addition to the required match against CalFresh (SNAP) households. 
Question: What improvements beyond measuring CalWORKs and CalFresh eligibility would the USDA expect states to use to identify more eligible children?
3) Capturing NEW data elements—i.e., those not currently reported in the annual Verification Summary Report (VSR) or not currently collected from state agencies—will result in a significant increased workload. The proposed changes will require staff to obtain clarification and perform further program-impact evaluations. 
Specifically, the CDE is concerned that the Rule intends to collect new data elements on the FNS-742 form, known as the VSR. Any changes to this report would require modifications to the CDE’s Child Nutrition Information and Payment System (CNIPS). 
Although the CDE is not familiar with the proposed data reporting instrument and is not sure how it will be used; based on prior experience, this type of Change Request (CR) can take from six months to one year from the issuance of the Final Rule. This includes being fully tested and implemented in the production environment. This type of CR may not be implemented in time for SY 2012-13.
Recommendation: Provide states with an extended implementation time line, allowing for comprehensive review of database needs, system changes, and testing protocols.
4) The Rule proposes to shorten the current deadlines for when the annual Verification report is due to states and when the VSR is due to the USDA. This will allow the new data elements to be available as soon as possible for FNS and State agencies to use in calculating SNAP DC rates. However, the CDE annually struggles to meet the current VSR deadline because of the size of our State and the comprehensive review required of the VSR. Therefore, compressing the deadline will be extremely problematic. 
Further, the recommended time frame would require LEAs to complete and submit their report during December and January, when many are not in session. This is not a reasonable change and should not be implemented.  
Recommendation: Do not alter the current reporting deadlines for SFAs or state agencies.
5) The Rule proposes that states run a match between SNAP records and enrollment records for Provision 2/3 sites during non-base years. The CDE is unable to run such a match, since our state DC matches with the CDSS include both SNAP and TANF data and do not differentiate between the two, so the CDE cannot capture and report only SNAP data. Further, our Agreement with CDSS prohibits the CDE from viewing student level information prior to the DC match due to State confidentiality laws.
Recommendation: Allow states to use SNAP and TANF match data for Provision schools in non-base years.
Comments Regarding the Direct Certification Calculation

The CDE supports “the intent” to amend NSLP and SNAP regulations to collect and use new data elements to compute each State’s DC performance rate to compare with the new benchmarks. However, our support is contingent upon our State agencies and partners in nutrition being allowed to collaborate on the data elements used and in the future calculation for the DC rate. 
The CDE’s goal to reach USDA’s benchmarks for participation is to find a methodology that more accurately portrays the rate of DC. We need a level platform upon which all states derive this calculation. 
More specifically, the FNS’s proposed formula for calculating DC still contains large populations of children who are not reflected in DC data. DC applies to school-aged children in the NSLP; therefore, the CDE believes that the logical denominator for the DC calculation would be children participating in the NSLP, rather than all eligible children receiving SNAP benefits during the months of July through September.
The CDE believes that children enrolled in the following school types that are not participating in the NSLP should not be included in the DC calculation:

· Private Schools

· Home Schools

· Residential Child Care Institutions (Group Homes, Camps, etc.)

· Charter and public schools

· Non-Public Schools

Note: Non-school attendees are also included in SNAP data, but not included in DC data. These non-school attendees include children who are five years of age but not enrolled in school (dropouts, children over 18 years of age), etc.
Summary

The CDE is requesting that the USDA allow for additional collaboration among states or FNS regions and comments concerning the calculation for the DC rate.  
In order to optimally meet the benchmarks and requirements in the Rule, the CDE must have adequate time to collaborate with all stakeholders.
Thank you for the opportunity to provide these comments.  
Sincerely,

Original signed by Acting Director
Sandip Kaur, Acting Director

Nutrition Services Division

SK:ck
cc:
Ronna Bach, Regional Director, Special Nutrition Programs, Western Regional Office, Food and Nutrition Service

Mike Papin, Staff Services Manager II, California Department of Social Services


Jeff Adge, Senior Information Systems Analyst Supervisor, California Department of Social Services
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