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	SUBJECT

Consideration of a Retroactive Request for Determination of Funding as Required for Nonclassroom-based Charter Schools Pursuant to California Education Code Sections 47612.5 and 47634.2, and Associated California Code of Regulations, Title 5.
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SUMMARY OF THE ISSUE
California Education Code (EC) sections 47612.5 and 47634.2 established the eligibility requirements for apportionment funding for charter schools that offer nonclassroom-based instruction. The statutes specify that a charter school may receive apportionment funding for nonclassroom-based instruction only if a determination of funding is made by the State Board of Education (SBE). The California Department of Education (CDE) reviews a charter school’s determination of funding request and presents it for consideration to the Advisory Commission on Charter Schools (ACCS), pursuant to relevant California Code of Regulations, Title 5 (5 CCR).

Pursuant to 5 CCR, Section 11963.6(c), any determination of funding request approved by the SBE for an existing nonclassroom-based charter school must be prospective (not for the current year). The CDE received a completed determination of funding request from Yuba City Charter School on January 20, 2014, which is retroactive, not prospective. The charter school is requesting a funding determination for three fiscal years (FYs), 2012–13 through 2014–15.
PROPOSED RECOMMENDATION

The CDE proposes to recommend that the SBE approve a 100 percent determination of funding for Yuba City Charter School, for a three year period beginning from FY 2012–13 through 2014–15, with the condition that the Yuba City Charter School receives an SBE-approved waiver to allow consideration to include current and prior FYs for the charter school’s requested determination effective period.
BRIEF ANALYSIS OF THE ISSUE
Yuba City Charter School submitted a request to obtain a determination of funding by the SBE to establish eligibility to receive apportionment funding.

Pursuant to 5 CCR Section 11963.4(a), a nonclassroom-based charter school may qualify for either 70 percent, 85 percent, 100 percent full funding, or may be denied. To qualify for a proposed recommendation of 100 percent funding, a nonclassroom-based charter school must meet the following criteria:
· At least 40 percent of the school’s public revenues are to be spent on salaries and benefits for all employees who possess a valid teaching certificate.

· At least 80 percent of all revenues are to be spent on instruction and related services.

· The ratio of average daily attendance for independent study pupils to full-time certificated employees does not exceed a pupil-teacher ratio of 25:1.

5 CCR Section 11963.6(c) specifies that any determination of funding approved by the SBE shall be prospective (not for the current year) and in increments of a minimum of two years and a maximum of five years in length.  
Yuba City Charter School states that FY 2012–13 was the first year that the school needed to comply with the 5 CCR requirements as a nonclassroom-based charter school and was thus not aware of the due date to submit the request to the CDE.
Based on the information reported by the charter school and pursuant to 5 CCR Section 11963.4(a), the CDE finds that Yuba City Charter School meets the criteria for a proposed recommendation of 100 percent. The CDE recommends approval of the funding determination with the condition that the Yuba City Charter School receives an SBE-approved waiver to allow consideration of current and prior FYs for the charter school’s requested determination effective period.
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California Department of Education
Proposed Retroactive Determination of Funding Recommendation
Nonclassroom-Based Charter School
	CDS Code
	Charter

Authorizer
	County
	Charter School / Charter Number
	First Year

of Operation
	Charter Funding

Request
	CDE 

Proposed (Retroactive)
Recommendation

	51-71464-5130125


	Yuba City Unified
	Sutter
	Yuba City Charter School / 289


	2000(01
	100% for 3 Years
	*100% for 3 Years (2012–13

through 2014–15)


*Charter school request is for less than five years. EC Section 47612.5(d)(2) requires a determination of five years for a charter school that has achieved a rank of six or greater on the Academic Performance Index for the two years immediately prior to receiving a determination of funding.
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