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	SUBJECT
Renewal Petition for the Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of the Anahuacalmecac International University Preparatory High School which was denied by the Los Angeles Unified School District and the Los Angeles County Office of Education. 
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SUMMARY OF THE ISSUE
Anahuacalmecac International University Preparatory High School (AIUPHS) was a Los Angeles Unified School District (LAUSD) authorized charter school, with a five-year charter term that expired on June 30, 2013. As a result of the non-renewal of AIUPHS by LAUSD the school is currently closed. Currently, the AIUPHS students in grades nine through twelve are attending Xinaxcalmecac Academia Semillas del Pueblo, an LAUSD-authorized charter school, which is also operated by the petitioners. 
At the June 18, 2013, LAUSD Board meeting, the AIUPHS renewal petition was denied. On September 10, 2013, the Los Angeles County Office of Education (LACOE) made a motion to deny the renewal appeal. However, the vote was split three to three and the motion to deny did not pass. The AIUPHS petitioners submitted the renewal appeal to the State Board of Education (SBE) on January 31, 2014. 
Pursuant to California Education Code (EC) Section 47605(j), petitioners for a charter school that has been denied at the local level may petition the SBE for approval of the charter, subject to certain conditions. 

PROPOSED RECOMMENDATION

The California Department of Education (CDE) proposes to recommend that the SBE hold a public hearing to consider the CDE’s recommendation to deny the renewal petition to establish the AIUPHS charter school under the oversight of the SBE based on the CDE’s finding pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(5), as well as California Code of Regulations, Title 5 (5 CCR) Section 11967.5, that the petitioners are unlikely to successfully implement the program set forth in the petition.

BRIEF ANALYSIS OF THE ISSUE
AIUPHS, located in Los Angeles County, has been a Title l, classroom-based charter school in operation since 2008 under LAUSD authorization. As a result of the non-renewal of AIUPHS by LAUSD the school closed (school year 2013–14). When the AIUPHS charter term ended June 2013 the petitioners moved students in grades nine through twelve to Xinaxcalmecac Academia Semillas del Pueblo, which is operated by the same petitioners, authorized by LAUSD, and is located on the same city block in the Los Angeles area. Academic information about Xinanxcalmecac Academia Semillas del Pueblo is provided in Attachment 7. 
AIUPHS proposes to continue to serve students in the EL Sereno neighborhood east of the Los Angeles River, and from Boyle Heights to the boundaries of unincorporated East Los Angeles. The mission statement in the petition states AIUPHS is to serve indigenous children by providing a globally inclusive curriculum within a positive, supportive learning environment involving students, teachers, parents, and staff. The AIUPHS petition outlines the International Baccalaureate program to support students in kindergarten through grade twelve with a proposed enrollment of 1,000 pupils by the 2015–16 school year. 
On June 18, 2013, LAUSD denied the renewal petition based on the following but not limited to:
· The petitioners are demonstrably unlikely to successfully implement the program as presented in the petition.

· The school is operating with a negative net asset of $695,336 and negative net income of $584,701.

· AIUPHS’s enrollment has fluctuated since its inception and is significantly under-enrolled compared to their proposed plan in the petition. The school currently serves 69 students in its 9–12 educational program, raising significant concerns about the role of the governing board in holding staff accountable for fulfilling the terms of the charter.

· The petition fails to provide a reasonably comprehensive description of all required elements of a charter petition.
· The petition does not provide a clear plan for serving the needs of English learners.

· The petition does not fully contain Special Education provisions and assurances as required for charter schools authorized by LAUSD. 
On September 10, 2013, LACOE made a motion to deny the renewal appeal. With a split vote of three to three the motion to deny did not pass. However, LACOE based a recommendation to deny on the following, but not limited to:
· The petitioners are demonstrably unlikely to successfully implement the program as presented in the petition.

· AIUPHS is under-enrolled by at least 50 percent based on the build out plan in the original charter.

· With an enrollment of 77 students, it has been financially difficult to maintain the school’s stated instructional design. The school did not submit any future plans for increasing its enrollment.
· The petition fails to provide a reasonably comprehensive description of all required elements of a charter petition.
The CDE agrees with the local district and county office of education that the petitioner describes an educational program that is not likely to be of educational benefit to the pupils who attend, specifically pupils who are classified as English learner (EL). In addition, the CDE finds the financial plan for AIUPHS is neither fiscally balanced nor sustainable with projected negative balances.
In considering the AIUPHS petition, the CDE reviewed the following:

· AIUPHS petition and appendices (Attachment 3, Attachment 5)

· Educational and demographic data of schools where pupils would otherwise be required to attend (Attachment 2)

· AIUPHS budget and financial information (Attachment 4)

· Board agendas, minutes and findings from LAUSD and LACOE regarding denial of the AIUPHS renewal petition and petitioners’ response to LAUSD (Attachment 6)

AIUPHS was not required to comply with EC Section 47605(b)(ii), which requires a charter petition to state the annual goals for all pupils identified pursuant to EC Section 52052, to be achieved in the state priorities, as described in EC Section 52060, because the petition was submitted to the local school district prior to the effective date of July 1, 2013. However, CDE has included a technical amendment to Element B, Measurable Pupil Outcomes, to address this requirement. Details are provided in the Charter School Petition Review Form in Attachment 1. 

Senate Bill (SB) 1290 amended EC sections 47605, 47605.6, and 47607 beginning January 1, 2013. In part, this law requires that charter school authorizers consider increase in pupil academic achievement for all subgroups served by the charter school as the most important factor in determining whether to renew or revoke a charter school.
A charter school that has been in operation for at least four years shall meet at least one of five criteria outlined in EC Section 47607(b). AIUPHS has met two of the five criteria as follows: 
Requirement 1:
Attained its Academic Performance Index (API) growth target in the prior year or in two of the last three years, or in the aggregate for the prior three years. 

Met: AIUPHS has attained the API growth target in the 2012–13 school year. The 2013 API growth for AIUPHS was 4 points, the AIUPHS API was 689. 
Requirement 2:
Ranked in deciles 4 to 10, inclusive, on the API in the prior year or in two of the last three years.


Not Met: AIUPHS ranked 2 in 2012, 1 in 2011, and 5 in 2010. 
Requirement 3:
Ranked in deciles 4 to 10, inclusive, on the API for a demographically comparable school API in the prior year or in two of the last three years.


Not Applicable: API Similar Schools Rank is not available for schools with an annual enrollment that is less than one hundred students. 
Requirement 4:
The entity that granted the charter determines that the academic performance of the charter school is at least equal to the academic performance of the public schools that the charter school pupils would otherwise have been required to attend, as well as the academic performance of the schools in the school district in which the charter school is located, taking into account the composition of the pupil population that is served at the charter school.

Met: The performance of AIUPHS is at least equal to the academic performance of the public schools pupils would otherwise have been required to attend, as well as the academic performance of the schools in the school district in which the charter school is located, taking into account the composition of the pupil population that is served at the charter school.
Requirement 5:
Has qualified for an alternative accountability system pursuant to subdivision (h) of EC Section 52052.

Not Applicable: AIUPHS does not qualify for an alternative accountability system. 
The CDE has reviewed the renewal petition and finds several areas of deficiencies in the AIUPHS petition, which include the following:
Financial Capacity and Enrollment
· The three-year budget plan (Attachment 4, p. 2,) presented to LAUSD with the renewal petition shows the following negative ending balances: 
· Year 1 (2013–14)  ($582,779)
· Year 2 (2014–15)  ($346,988)
· Year 3 (2015–16)      $49,088
· The petition is proposing to increase grades and enrollment; 437 students for the 2013–14 school year and up to 1,000 students over the five-year term (Attachment 1, pp. 1, 5–6). In reviewing the past five years, pupil enrollment for grades nine through twelve appears unrealistic. In addition, the proposal is not supported by an outreach plan, signature pages, or letters from the community to support the aggressive enrollment growth. 
· 2008–09:
 44 pupils
· 2009–10:
 36 pupils
· 2010–11:
 99 pupils
· 2011–12:
 114 pupils
· 2012–13:
 77 pupils
Educational Program

· The current academic performance of EL students is not provided in the petition. The 2012–13 Accountability Progress Report shows that on the first day of testing two students were enrolled and two students tested; therefore, academic performance data is not available. The petition does not provide a clear and comprehensive description with regard to EL student identification, program placement, appropriate program services, and program evaluation to ensure EL students learn English and achieve academically at the same rate of their English speaking peers as required under state and federal law (Attachment 1, pp. 4, 9–12 ). The petition states that EL students will receive support in the core subject classes through the use of Specially Designed Academic Instruction in English. 
· Additionally, the petition does not include a reclassification process and a process for monitoring redesignated ELs as required by law.

In addition, the petitioners did not provide a signed certification of assurances that the petitioners will comply with all applicable laws. 

Based on the program deficiencies noted above and those noted in the CDE petition review and analysis in Attachment 1, the CDE finds that the AIUPHS charter petitioners are demonstrably unlikely to successfully implement the intended program and the petition does not contain reasonably comprehensive descriptions of the 16 charter elements pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(5), and 5 CCR Section 11967.5.1.

ATTACHMENT(S)

Attachment 1:
California Department of Education Charter School Petition Review Form:       

Anahuacalmecac International University Preparatory High School Charter (38 pages)
Attachment 2:
Anahuacalmecac International University Preparatory High School Charter Data Tables (8 pages)

Attachment 3:  
Anahuacalmecac International University Preparatory High School 




Charter Renewal Petition (114 pages)

Attachment 4:
Anahuacalmecac International University Preparatory High School 

Budget and Financial Projections (14 pages)

Attachment 5:
Anahuacalmecac International University Preparatory High School Appendices and Attachments (92 pages)
Attachment 6: 
Los Angeles Unified School District and Los Angeles County Office of Education Findings and Petitioner’s Responses (72 pages)
Attachment 7:
2012–13 Accountability Progress Report for Xinaxcalmecac Academia 



Semillas del Pueblo (2 pages)
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