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Petition for Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of the Magnolia Science Academy—Santa Ana, which was denied by the Santa Ana Unified School District and the Orange County Office of Education.
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SUMMARY OF THE ISSUE

On October 8, 2013, the Santa Ana Unified School District (SAUSD) denied the Magnolia Science Academy—Santa Ana (MSA—SA) petition by a vote of three to two. On February 12, 2014, the Orange County Office of Education (OCOE) took no action on the appeal as a result of a split vote of two in favor, two opposed, and one abstention. The MSA—SA petitioner submitted an appeal to the State Board of Education (SBE) on February 25, 2014. 

Pursuant to California Education Code (EC) Section 47605(j), petitioners for a charter school that has been denied at the local level may petition the SBE for approval of the charter, subject to certain conditions. 
PROPOSED RECOMMENDATION

The California Department of Education (CDE) has no recommendation at this time. 
BRIEF ANALYSIS OF THE ISSUE

The MSA—SA petition is submitted to the SBE on appeal for the establishment of a new charter school in Santa Ana to be authorized under the oversight of the SBE. As stated in the petition, Magnolia Public Schools proposes to open a school program in the community of Santa Ana in August 2014. The petition states that the mission of MSA—SA is to “provide a college preparatory educational program emphasizing science, technology, engineering, and mathematics in a safe environment that cultivates respect for self and others.”
In considering the MSA—SA petition, the CDE reviewed the following: 

· The MSA—SA petition and attachments (Attachments 3 and 5)

· Educational and demographic data of schools where pupils would otherwise be required to attend (Attachment 2)

· MSA—SA budget information (Attachment 4)

· Board agendas, minutes, and findings from SAUSD and OCOE regarding the denial of the MSA—SA petition and the petitioner’s response to SAUSD and OCOE (Attachment 7)

· MSA—SA Letter Describing Changes to Petition Necessary to Reflect the State Board of Education as the Authorizing Entity (Attachment 6)
On October 8, 2013, SAUSD denied the petition based on the following findings: 
· The petition is not consistent with sound educational practice.
· The petitioners are demonstrably unlikely to successfully implement the program set forth in the petition. 
· “The charter provides no basis to believe the projected enrollment figures are realistic or likely to materialize,” and “the bases for the MSA—SA overall plans and projections, including budget assumptions, are unrealistic and not viable” (P. 14 of Attachment 7). 

· The petition is unclear as to whether MSA—SA is to be a new school or an extension of PTS—SA, or whether PTS—SA would close or operate concurrently with MSA—SA. Therefore, a determination could not be made regarding the educational program. 
· It is unclear as to whether MSA—SA will be a new school or it will replace PT—SA with grade levels added. 

· It is unclear whether PT—SA will close or whether the petitioners plan to run both schools concurrently.

· The petition includes no discussion of the plan for closing PT—SA. 

· It appears that the petitioners have not developed a clear plan to successfully open and operate MSA—SA as either a viable replacement or expansion of PT—SA.
On February 12, 2014, OCOE took no action as a result of a split vote; however the county office did provide the following findings: 
· The petition does not contain reasonably comprehensive descriptions of the 16 charter elements.
· The petition is deficient in its explanation of English learners (EL).
· The petitioner presents an inadequate and unrealistic financial and operational plan. 
· The petition does not reference any Local Control Funding Formula (LCFF) requirements. 

· The petition does not contain a reasonably comprehensive description of the governance structure of the school. 

· The petitioners are demonstrably unlikely to successfully implement the educational program. 
Budget: 

· “The Petition presents an inadequate and unrealistic financial and operational plan for the proposed charter school and fails to provide a reasonably comprehensive description of the proposed finances and operations of the school” (P. 31 of Attachment 7).

· The petition does not include any references to the LCFF.
· Enrollment projections seem unrealistic.

· Because the petition did not include detailed cash flow statements, it is unclear what the petitioners will do for cash until they receive their apportionment.

· Special education services may be underfunded, as there is not enough documentation to show how petitioners will provide services that may be needed. The deferment of special education responsibility to a district may cause the underfunding to have a direct impact on the authorizer.

· “There is a lack of expenditures for furniture and equipment for a new school site. It does not appear that petitioners have budgeted for the expansion to 600 students in the first year. [T]he budget does not appear to account for higher future expenses” (P. 26 of Attachment 7).
· It is unclear in the petition whether the financial administration of the school meets the requirements of the Charter Schools Act in regards to reserves and cash flow. 

CDE staff will continue to review and analyze the petition and are not prepared to make a recommendation at this time. CDE staff will benefit from the discussion of this item at the ACCS meeting to help inform a final recommendation. The information in this item provides the analysis that CDE staff has completed to date. 

The MSA—SA petition is submitted for the establishment of a new charter school in Santa Ana. The petitioner, Magnolia Public Schools (MPS), currently operates Pacific Technology School—Santa Ana (PTS—SA), an SBE-authorized statewide benefit charter. The MSA—SA petition has many references to, and information about the PTS—SA charter school. CDE staff has had conversations with the petitioner regarding the references to the other charter school and acknowledges that the intent by the petitioner to include information about PTS—SA was a way to provide background for the new charter school (MSA—SA) and to establish experience of the petitioner in operating a charter school. 

Pursuant to EC Section 47605 (b)(1), 47605(b)(2), 47605(b)(5) and 5 CCR Section 11967.5.1, a charter petition must provide a reasonably comprehensive description about 28 required elements. The required elements are summarized in Attachment 1, page 2.

CDE finds that the MSA—SA petition does provide a reasonably comprehensive description for some of the required elements, as indicated by a “yes” on page 2 of Attachment 1. There are some elements that CDE staff is recommending a technical amendment. While those elements meet the requirement, additional information would be needed if approved as an SBE-authorized charter school. These amendments are due to the change in authorizer, or to strengthen or clarify for monitoring and accountability purposes. 

Educational Program

CDE staff identified some elements that did not provide an adequate description, as indicated by a “no” on page 2 of Attachment 1. CDE staff also identified some concerns with the description of the proposed educational program, specifically for services for ELs and students with disabilities, which are summarized below. Additional information on the staff analysis for these two areas is provided in Attachment 1 on pp 3, 9–13.

· The description of services for ELs, which is estimated to be 54 percent of the student population to be served by the school, lacks sufficient information to describe the EL program at all grade levels and the breadth of strategies and interventions that this population would require during the instructional day. 
· The Structured English Immersion (SEI) program will serve pupils who score within levels 1–3 on the CELDT. One of the components of SEI will be a daily extra 50 minutes of structured English Language Development (ELD) during the enrichment blocks of the charter schedule (p. 79 of the petition). However, there are no enrichment blocks in the charter school schedule for kindergarten through grade five or grades nine through twelve (p. 35 of the petition). 
· Although the petitioner indicates that the charter school will participate in a Special Education Local Plan Area (SELPA), the petition does not adequately describe a continuum of services. The petition states that students with disabilities will be fully integrated. However, the petition lacks specificity about the intended full inclusion special education model as well as the role of MSA—SA teachers in serving these students. The petitioner does not provide a description of the specific services and supports that students with disabilities will receive by MSA—SA staff to provide a full continuum of services under the integrated model.
Goals Aligned to State Priorities

The petition was submitted to the SAUSD governing board on July 23, 2013. Pursuant to EC Section 47605(b)(5)(A)(ii) any new charter petition or renewal of a charter petition submitted after July 1, 2013 is required to include a description of goals aligned to the eight state priorities. The petition does not include goals aligned to the state priorities. 
Budget and Facilities
· CDE staff contacted the petitioner to clarify the estimated enrollment and grade levels. Due to a delay in public school construction funding for MSA—SA, a facility to accommodate the projected student enrollment of 660 will not be available in the fall of 2014. This delay will result in MSA—SA being located at a site that can accommodate only 200 students in 2014–15. This will affect the petitioner’s ability to offer the full range of grade levels anticipated in 2014–15. This lower enrollment renders the revenue and expenditure projections in the submitted budget incorrect. Insufficient information on the revenue, expenditures, and cash flow was provided to determine if MSA—SA can operate a sustainable charter school. It is unclear when a facility that can accommodate 660 students will be available, and this could impact the budget for the succeeding years. 
· The proposed budget includes carryover funds, which are atypical for a new charter school. Also, the budget does not reflect the local control funding formula (LCFF); therefore, the petitioner’s budget revenues would require resubmission to reflect current state funding through the LCFF. 

A more detailed analysis on the review of the entire petition is provided in Attachment 1.
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Attachment 3:
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(685 pages)

Attachment 6:
Magnolia Science Academy—Santa Ana Letter Describing Changes to Petition Necessary to Reflect the State Board of Education as the Authorizing Entity (2 pages)

Attachment 7: 
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Education Findings for Denial and Petitioner’s Responses (103 pages)
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