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SUMMARY OF THE ISSUE
On December 8, 2015, the Atascadero Unified School District (AUSD) voted to deny the Trivium Charter School San Luis Obispo County (TCSSLOC) petition by a vote of seven to zero. On December 11, 2015, the petition was submitted to the San Luis Obispo County Office of Education (SLOCOE). On February 4, 2016, the San Luis Obispo County Board of Education (SLOCBOE) took no action.

Pursuant to California Education Code (EC) Section 47605(j), petitioners for a charter school that have been denied at the local level may petition the State Board of Education (SBE) for approval of the charter, subject to certain conditions. The TCSSLOC petitioner submitted an appeal to the SBE on February 9, 2016.
PROPOSED RECOMMENDATION

The California Department of Education (CDE) proposes to recommend that the SBE hold a public hearing regarding the petition, and thereafter deny the request to establish TCSSLOC under the oversight of the SBE, based on the CDE’s findings pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(5) and California Code of Regulations, Title 5 (5 CCR) Section 11967.5, that the petition is inconsistent with sound educational practice, that the petitioner is unlikely to successfully implement the program set forth in the petition, and that the petition does not provide a reasonably comprehensive description of the 16 charter elements.
BRIEF ANALYSIS OF THE ISSUE
TCSSLOC submitted a petition on appeal to the CDE on February 9, 2016, with a proposed five-year term of July 1, 2016, through June 30, 2021.

The TCSSLOC petition proposes to serve pupils throughout San Luis Obispo County and the contiguous counties by providing an educational choice for families of pupils in kindergarten (K) through grade twelve who choose to educate their pupils in a home and learning center environment with parents as the primary deliverers of the educational program. The mission statement of TCSSLOC is to blend the best of the classroom environment with the best of homeschooling/independent study methods to allow a pupil to thrive academically, socially, and emotionally (Attachment 3).
In considering the TCSSLOC petition, CDE reviewed the following:

· The TCSSLOC petition and appendices (Attachments 3 and 5)

· Educational and demographic data of schools where pupils would otherwise be required to attend (Attachment 2)

· The TCSSLOC budget and financial projections (Attachment 4)

· Description of changes to the petition necessary to reflect the SBE as the authorizing entity (Attachment 6)

· Board agendas, minutes, and findings from the AUSD regarding denial of the TCSSLOC petition, along with the petitioner’s response to the AUSD findings (Attachment 7)
On December 8, 2015, AUSD denied the TCSSLOC petition based on the following findings (Attachment 7):

· The TCSSLOC petition presents an unsound educational program.

· The petitioner is demonstrably unlikely to successfully implement the program set forth in the petition.
· The TCSSLOC petition does not contain reasonably comprehensive descriptions of the required elements. 

On February 4, 2016, SLOCBOE took no action (Attachment 7).

The information in this item provides the analysis that CDE has been able to complete to date with the available information.
Pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(5), and 5 CCR Section 11967.5.1, a charter petition must provide a reasonably comprehensive description of multiple required elements (Attachment 1).

The CDE finds that the TCSSLOC petition presents an unsound educational program for the pupils TCSSLOC intends to serve. The TCSSLOC petitioner is demonstrably unlikely to successfully implement the program set forth in the petition. The TCSSLOC petition does not provide a reasonably comprehensive description of the 16 charter elements. Additionally, the CDE finds that the TCSSLOC multi-year budget presented is not fiscally sound.

Educational Program 

The California Department of Education (CDE) finds that the TCSSLOC charter petition does not adequately describe an educational program that is likely to be of educational benefit to all pupils who attend. The petition does not provide a clear and specific description of how the educational needs of pupils in a home school, independent study, and learning center program will be met by using materials and curricula to ensure that the academic and career and college readiness skills and knowledge embedded in the State Standards are acquired in the instructional delivery model where parents are the primary deliverers of such skills and knowledge via the Personalized Learning Plan.
The TCSSLOC petition does not present a reasonably comprehensive description of the educational program for all pupils, specifically pupils with disabilities and English learners (EL). The petition does not provide a sufficient instructional program description to establish how TCSSLOC will meet the diverse needs of pupils TCSSLOC intends to serve.

Additionally, the TCSSLOC petition does not provide a description of how the educational needs of pupils who are homeschooled will be met to ensure basic learning skills are acquired, such as learning to read, acquiring basic mathematical skills, and developing social and emotional skills. Also, the TCSSLOC petition does not indicate that TCSSLOC will serve transitional kindergarten pupils. 
The TCSSLOC petition does not state high school pupils will be provided with A–G courses. The TCSSLOC petition states that TCSSLOC is accredited by Western Association of Schools and Colleges (WASC) for K through grade twelve, and that all secondary courses will be transferable to other public high schools and will be eligible to meet college requirements (Attachment 3). TCSSLOC cannot be WASC approved before authorization therefore, the CDE assumes that the petitioner included this statement in error and perhaps intends to seek WASC accreditation. However the documents submitted to the CDE do not indicate. The CDE notes that Trivium Charter School, under the authorization of Blochman Union Elementary School District, received initial accreditation in 2014, through 2016. 

Plan for English Learners

TCSSLOC fails to provide sufficient information to ensure that targeted and specific English Language Development (ELD) support services that ELs are required to receive under federal and state law would indeed be provided by TCSSLOC. The TCSSLOC petition does not include a description of a specific program placement for EL pupils based on the California English Language Development Test levels. The petition does not include a description of how and when ELs will receive specific targeted ELD instruction aligned to English language arts/ELD standards within the instructional day. Additionally, the petition states that in the TCSSLOC model, the pupil will not receive instruction by the certificated, EL authorized teacher on a daily basis. Under the TCSSLOC model EL pupils will have access to online resources to assist them. However, these resources are not identified or adequately described to provide assurance that specific and targeted ELD instruction will be provided to meet the specific needs of ELs. Further, the petition does not address what resources will be available for pupils who do not have access to Internet services (Attachment 3).

Additionally, the petition does not include a reclassification process or a description on how reclassified ELs are monitored for a minimum of two years to ensure English proficiency. The TCSSLOC petition does not indicate that TCSSLOC will institute an EL evaluation of the program to determine effectiveness and necessary improvements. 
Additionally, the TCSSLOC petition does not include a professional development plan for the TCSSLOC teachers specific to the implementation of programs for EL pupils.
Plan for Special Education

The TCSSLOC petition states that TCSSLOC shall comply with all applicable state and federal laws in serving pupils with disabilities, including but not limited to, Section 504 of the Rehabilitation Act, the Americans with Disabilities Act, and the Individuals with Disabilities in Education Act. The TCSSLOC petition states that the petitioner will apply for membership to the El Dorado County Office of Education‘s Charter Special Education Local Plan Area (EDCOE SELPA) (Attachment 3). 

The TCSSLOC petition does not provide a reasonably comprehensive plan for pupils with disabilities and has not demonstrated an understanding of their responsibilities for pupils with disabilities or their ability to comply with state and federal law. For example, the petitioner does not comprehensively explain the continuum of services and supports that pupils with disabilities will receive. Additionally, the TCSSLOC petition does not include qualifications for positions referenced as providing the development of personalized learning plans, special education instruction, or designated instruction and services for pupils with disabilities (Attachment 3). 

Plan for Low-Achieving Pupils

The TCSSLOC petition states that because an individualized plan is developed from the time of enrollment, pupils who are assessed as academically low achieving are identified immediately through current and historical data. The petition does not include the curriculum or assessments to determine whether the pupil is making appropriate progress, nor does the petition describe the specific targeted intervention and learning strategies that might be used to support low-achieving pupils. The petition states that appropriate curricula is selected which is designed to meet the needs of low-achieving pupils in specific areas (Attachment 3). However, the petition does not give a specific description of resources and instructional materials to be used to support low-achieving pupils. 
The petition indicates that pupils who test into TCSSLOC as two or more grade levels behind may be required to attend independent study five days a week in order to fully customize remediation. However, the CDE notes that the TCSSLOC petition does not state a metric or metrics that the pupils will be assessed with and it is not clear in what ways the requirement of attending independent study five days a week will provide the necessary remediation or who will be providing that remediation. Additionally, the petition states that pupils who do not apply consistent effort will be referred to a traditional, five day a week model because independent study is not appropriate for that pupil. The petition does not describe the criteria for this referral. Furthermore, the CDE notes that the TCSSLOC petition does not include specific detail for this five day a week model. The CDE cannot determine if a pupil might be dis-enrolled for not applying consistent effort or how consistent effort is measured (Attachment 3).
CDE notes that the TCSSLOC petition and documents submitted do not include a Master Agreement for Independent Study, and therefore, the CDE cannot determine how the requirement to attend independent study five days a week will be addressed in this agreement. 
Plan for High-Achieving Pupils

The TCSSLOC petition states that when a pupil demonstrates strong, above-grade level skills in any core subject area, adjustments can be made in their instructional plan to challenge the pupil and support their skills and interests, by teachers and parents quickening the pace of learning, assigning subjects outside of the pupil’s grade level and/or providing opportunities for in-depth study of areas of high pupil interest or ability. However, the CDE finds that this does not give an adequate description of the State Standards aligned resources and instructional materials to be used to support high-achieving pupils. The petition states that TCSSLOC will provide learning plan options that include the following (Attachment 3):
· Curriculum supplements that are designed to challenge high-achieving pupils

· Opportunity to attend classes at the community college, if age-appropriate

· Online computer-based programs in advanced courses, including Advanced Placement courses

· Extracurricular activities

Budget

The CDE reviewed the TCSSLOC budget and found the budget is not financially viable.

The CDE fiscal analysis concluded that the petitioner has presented an unrealistic financial and operational plan based on the following:

· The TCSSLOC projects an average daily attendance (ADA) ratio of 98 percent for fiscal year (FY) 2016–17 through FY 2019–2020, which is higher than the 92.83 percent ratio of the Trivium Charter School (TCS) within the Blochman Union Elementary School District. In correspondence received from the TCSSLOC petitioner on March 22, 2016, the rationale for TCSSLOC at 98 percent is based on the TCS ADA ratio.
· The TCSSLOC budget include funding of $23,030 which is projected from federal special education funding in year one. However, on March 23, 2016, the CDE confirmed with EDCOE SELPA that revenue cannot be included in a first year budget as the allocation is based on data from a prior year in the California Basic Educational Data System.
· The petitioner did not identify any major start-up costs for the start-up year FY 2015–16. In correspondence received from the petitioner on March 22, 2016, TCSSLOC anticipates minimal start-up costs since the learning centers TCSSLOC plans on using are already operating under TCS. The TCSSLOC non-profit has a $500,000 line of credit established with Pacific Western Bank that TCSSLOC can use as a bridge until state revenue is received.
· There was a formula error found in the cash flow projection that the statement does not reflect. The CDE was unable to determine whether TCSSLOC will have a positive or negative cash flow for multi-year projections.
· The petitioner projected certificated salaries at $50,000 for year one and up to $55,460 for year five. This appears to be underestimated compared to SLOCOE and AUSD salaries. In correspondence received from the TCSSLOC petitioner on March 22, 2016, TCS hires teachers at a base rate of $40,000 and provides a built-in performance bonus which effectively increases the teachers’ salaries when teachers have performed well and met defined rubrics. In the TCSSLOC proposed budget, TCSSLOC is planning on raising the base rate to the $42,000–$45,000 range while maintaining the performance bonus payments to keep the overall salary structure competitive.
· The petition describes the position of Executive Director; however, no salary for this position was included in the budget. In correspondence received from the petitioner on March 22, 2016, the administrative positions of Executive Director, Operations Director, and necessary support staff have been budgeted as an expense under 5899 Charter Management Organization (CMO) fee. The CMO will be created with salaries and benefits being paid at this level, then charged to the individual charter schools. Currently, the Executive Director’s salary at TCS is $115,000. With the addition of TCSSLOC, each charter school will be charged its proportionate share, based on ADA for the cost of leadership.
· The petition states that a retirement plan will be offered to those full-time employees who are not covered by the California State Teachers’ Retirement System (CalSTRS); however, no details of the proposed retirement plan or related expense were included in the budget. In correspondence received from the petitioner on March 22, 2016, non-certificated employees have the option to enroll in a retirement plan. TCS recently implemented a New York Life 403B (January 2016) and matches up to 3 percent of employee contributions. Those who are not covered by CalSTRS are part of Social Security. 
· The petitioner projected rental expense and building maintenance at $75,000 and $375 respectively for year one and up to $82,947 and $415 respectively for year five. The petitioner did not include any assumptions or methodology of how these expenses were calculated. In correspondence received from the petitioner on March 22, 2016, this methodology is based on historical experience with the management from the facilities TCS currently rents for TCS and for anticipated pupil growth. The costs in the proposed budget are based off of TCSSLOC’s actual and projected expenditures in those same facilities. 
· The TCSSLOC understates employee health benefits by $88,728 because TCSSLOC projected no inflationary increase in the costs for employee health benefits. The CDE included an inflationary factor of 10 percent. In correspondence received from the TCSSLOC petitioner on March 22, 2016, the petitioner confirmed this was an error in their budget calculation and would be addressed.
The TCSSLOC projected operating surpluses and reserves for each of the FYs 2016–17 through 2018–19, are not reasonable. Adjusting for overstated revenues and understated expenditures, the CDE is projecting ongoing operating deficits and no reserves in FYs 2016–17 through 2018–19. The CDE determines that TCSSLOC’s financial condition is projected to be insolvent at the end of its first year of operation and will continue to decline each FY with a projected negative fund balance of $384,977 by the end of the FY 2018–19.
The CDE finds that the TCSSLOC petition does not provide a reasonably comprehensive description for some of the required elements, including description of the educational program, while others require a technical amendment (Attachment 1). Based on the program deficiencies noted above and those noted in the CDE petition review and analysis in Attachment 1, the CDE finds that the TCSSLOC petition is inconsistent with sound educational practice, the TCSSLOC petitioner is demonstrably unlikely to successfully implement the intended program, and the petition does not contain reasonably comprehensive descriptions of the 16 charter elements pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(5), and 5 CCR Section 11967.5.1.

A detailed analysis of the review of the entire petition is provided in Attachment 1.
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