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California Department of Education

Charter School Petition Review Form:
Trivium Charter School San Luis Obispo County
	Key Information Regarding Trivium Charter School San Luis Obispo County (TCSSLOC)

	Proposed Grade Span and Build Out Plan 
	Table 1
2016–2021 Proposed Enrollment
Grade

2016–2017
2017–2018
2018–2019
2019–2020
2020–2021
K

40
40
40
40
40
1

40
40
40
40
40
2

20
20
20
20
20
3

20
20
20
20
20
4

20
20
20
20
20
5

20
20
20
20
20
6

20
20
20
20
20
7

20
20
20
20
20
8

NA
20

20

20

20

9

NA
10

10

10

10

10

NA
10

10

10

10

11

NA
10

10

10

10

12

NA
10

10

10

10

Total

200

260

260

260

260



	Proposed Location
	As a home school, learning center, independent study charter school, TCSSLOC may have multiple learning centers both in San Luis Obispo County and in adjacent counties allowed by statue.

	Brief History
	On December 8, 2015, the Atascadero Unified School District (AUSD) voted to deny the TCSSLOC petition by a vote of seven to zero. On December 11, 2015, the petition was submitted to the San Luis Obispo County Office of Education (SLOCOE). On February 4, 2016, the San Luis Obispo County Board of Education (SLOCBOE) took no action.
Pursuant to California Education Code (EC) Section 47605(j), petitioners for a charter school that has been denied at the local level may petition the State Board of Education (SBE) for approval of the charter, subject to certain conditions. The TCSSLOC petitioner submitted an appeal to the SBE on February 9, 2016.

	Lead Petitioner(s)
	Trisha Vais, Lead Petitioner


	Summary of Required Charter Elements Pursuant to

California Education Code (EC) Section 47605(b)

	
	Charter Elements Required Pursuant to EC Section 47605(b)
	Meets Requirements

	
	Sound Educational Practice
	No

	
	Ability to Successfully Implement the Intended Program
	No

	
	Required Number of Signatures
	Yes

	
	Affirmation of Specified Conditions
	*Yes

	1
	Description of Educational Program
	No

	2
	Measurable Pupil Outcomes
	*Yes

	3
	Method for Measuring Pupil Progress
	No

	4
	Governance Structure
	No

	5
	Employee Qualifications
	No

	6
	Health and Safety Procedures
	No

	7
	Racial and Ethnic Balance
	Yes

	8
	Admission Requirements
	No

	9
	Annual Independent Financial Audits
	*Yes

	10
	Suspension and Expulsion Procedures
	No

	11
	Retirement Coverage
	*Yes

	12
	Public School Attendance Alternatives
	Yes

	13
	Post-employment Rights of Employees
	Yes

	14
	Dispute Resolution Procedures
	No

	15
	Exclusive Public School Employer
	Yes

	16
	Closure Procedures
	Yes

	
	Standards, Assessments, and Parent Consultation
	Yes

	
	Effect on Authorizer and Financial Projections
	*Yes

	
	Teacher Credentialing
	Yes

	
	Transmission of Audit Report
	Yes

	
	Goals to Address the Eight State Priorities 
	*Yes


*If approved as an SBE-authorized charter school, the petition will require amendments pursuant to California Code of Regulations, Title 5 (5 CCR), Section 11967.5.1. prior to the beginning of the 2016–17 school year.
Requirements for State Board of Education-Authorized Charter Schools
	Sound Educational Practice
	EC Section 47605(b)
5 CCR Section 11967.5.1(a) and (b)

	Evaluation Criteria
For purposes of EC Section 47605(b), a charter petition shall be “consistent with sound educational practice” if, in the SBE’s judgment, it is likely to be of educational benefit to pupils who attend. A charter school need not be designed or intended to meet the educational needs of every student who might possibly seek to enroll in order for the charter to be granted by the SBE.

For purposes of EC Section 47605(b)(1), a charter petition shall be “an unsound educational program” if it is either of the following:

(1) A program that involves activities that the SBE determines would present the likelihood of physical, educational, or psychological harm to the affected pupils.

(2) A program that the SBE determines not likely to be of educational benefit to the pupils who attend.



	Is the charter petition “consistent with sound educational practice?”
	No


Comments:

The California Department of Education (CDE) finds that the TCSSLOC charter petition does not adequately describe an educational program that is likely to be of educational benefit to all pupils who attend. The petition does not provide a clear and specific description of how the educational needs of pupils in a home school, independent study, and learning center program will be met by using materials and curricula to ensure that the academic and career and college readiness skills and knowledge embedded in the State Standards are acquired in the instructional delivery model where parents are the primary deliverers of such skills and knowledge via the Personalized Learning Plan. The petitioner states that specific teaching material or a specific curriculum used for every pupil in a grade level is a district practice but is not a practice employed by a Personalized Learning school (p. 61, Attachment 7). This statement is very concerning to the CDE in light of the fact that this public charter school may not be, through the use of standards-aligned curriculum and instruction, providing its pupils with courses and instruction that will lead to increasing academic achievement as measured on the California Assessment of Student Performance and Progress.
The CDE finds that the TCSSLOC petition does not adequately describe a sound educational program that is likely to be of educational benefit to all pupils who attend in that the petition does not present a reasonably comprehensive description of the methods for measuring pupil progress including tools that employ objective means of assessment consistent with measurable pupil outcomes nor does the TCSSLOC petition outline a plan for collecting, analyzing, and reporting data pursuant to 
EC Section 47605. The petitioner states that they believe that identifying a specific normed assessment by name in the petition process would not be prudent as it would lock the petitioner into that assessment and eliminate the ability to utilize a better assessment system if one is found (pp. 71–72, Attachment 7). This statement is very concerning to the CDE as it implies that the petitioner will not follow current law in order to achieve flexibility with regard to the objective means of assessment. Based on information provided, the TCSSLOC petition is not likely to be of educational benefit to English learners (EL), high-achieving pupils, low-achieving pupils, or pupils with disabilities.

The TCSSLOC petition is not consistent with sound educational practice. The TCSSLOC petition proposes to serve pupils in kindergarten (K) through grade twelve in an independent study, home school, and learning center environment (p. 6, Attachment 3). TCSSLOC specifically seeks to target pupils seeking a non-traditional educational setting and who desire to use classical methodologies for academic development. TCSSLOC will be open to all pupils in K through grade twelve.
Educational Program 

The petitioner does not provide a sufficient instructional program description to establish how TCSSLOC will meet the diverse needs of pupils TCSSLOC intends to serve.

TCSSLOC fails to provide sufficient information to ensure that targeted and specific English Language Development (ELD) support services that ELs are required to receive under federal and state law would indeed be provided by TCSSLOC. The TCSSLOC petition does not include a description of a specific program placement for EL pupils based on the California English Language Development Test (CELDT) levels. The petition does not include a description of how and when ELs will receive specific targeted ELD instruction aligned to English language arts/ELD standards within the instructional day. Additionally, the petition states that in the TCSSLOC model, the pupil will not receive instruction by the certificated, EL authorized teacher on a daily basis (p. 20, Attachment 3). Under the TCSSLOC model EL pupils will have access to online resources to assist them. However, these resources are not identified or adequately described to provide assurance that specific and targeted ELD instruction will be provided to meet the specific needs of ELs. Further, the petition does not address what resources will be available for pupils who do not have access to Internet services. The petition does not include a reclassification process or a description on how reclassified ELs are monitored for a minimum of two years to ensure English proficiency (pp. 19–20, Attachment 3).
The TCSSLOC petition states that when a pupil demonstrates strong, above-grade level skills in any core subject area, adjustments can be made in their instructional plan to challenge the pupil and support their skills and interests, by teachers and parents quickening the pace of learning, assigning subjects outside of the pupil’s grade level and/or providing opportunities for in-depth study of areas of high pupil interest or ability (pp. 18–19, Attachment 3). However, the CDE finds that this does not give an adequate description of the State Standards aligned resources and instructional materials to be used to support high-achieving pupils. 
The TCSSLOC petition states that because an individualized plan is developed from the time of enrollment, pupils who are assessed as academically low achieving are identified immediately through current and historical data. The petition states appropriate curricula is selected which is designed to meet the needs of low-achieving pupils in specific areas (p. 19, Attachment 3). However, the petition does not give a specific description of resources and instructional materials to be used to support low-achieving pupils. The petition indicates that pupils who test into TCSSLOC as two or more grade levels behind may be required to attend independent study five days a week in order to fully customize remediation, and pupils who do not apply consistent effort will be referred to a traditional, five-day a week model because independent study is not appropriate for that pupil (p. 19, Attachment 3). The petition does not describe the criteria for this referral. Furthermore, the CDE notes that the TCSSLOC petition does not include specific detail for this five day a week model. The CDE cannot determine if a pupil might be dis-enrolled for not applying consistent effort or how consistent effort is measured. 
The petitioner does not comprehensively explain the continuum of services and supports that pupils with disabilities will receive. Additionally, the TCSSLOC petition does not include qualifications for the positions referenced as providing the development of personalized learning plans, special education instruction, or designated instruction and services for pupils with disabilities (pp. 20–22 and 34–35, Attachment 3).
	Ability to Successfully Implement the Intended Program
	EC Section 47605(b)(2)

5 CCR Section 11967.5.1(c)


	Evaluation Criteria

For purposes of EC Section 47605(b)(2), the SBE shall take the following factors into consideration in determining whether charter petitioners are "demonstrably unlikely to successfully implement the program":

1. If the petitioners have a past history of involvement in charter schools or other education agencies (public or private), the history is one that the SBE regards as unsuccessful, e.g., the petitioners have been associated with a charter school of which the charter has been revoked or a private school that has ceased operation for reasons within the petitioners’ control.

2. The petitioners are unfamiliar in the SBE’s judgment with the content of the petition or the requirements of law that would apply to the proposed charter school.


3. The petitioners have presented an unrealistic financial and operational plan for the proposed charter school (as specified).


4. The petitioners personally lack the necessary background in the following areas critical to the charter school’s success, and the petitioners do not have a plan to secure the services of individuals who have the necessary background in curriculum, instruction, assessment, and finance and business management.


	Are the petitioners able to successfully implement the intended program?
	No


Comments:
The CDE finds that the TCSSLOC petitioner is not likely to successfully implement the intended program. 

The CDE concludes that the TCSSLOC petition presents an unrealistic financial and operational plan that is not fiscally viable for the following reasons:

Revenues

· The TCSSLOC projects an average daily attendance (ADA) ratio of 98 percent for fiscal year (FY) 2016–17 through FY 2019–2020, which is higher than the 92.83 percent ratio of the Trivium Charter School (TCS) within the Blochman Union Elementary School District. In correspondence received from the TCSSLOC petitioner on March 22, 2016, the rationale for TCSSLOC at 98 percent is based on the TCS ADA ratio.
· The TCSSLOC budget includes funding of $23,030 which is projected from federal special education funding in year one. However, on March 23, 2016, the CDE confirmed with EDCOE SELPA that revenue cannot be included in a first year budget as the allocation is based on data from a prior year in the California Basic Educational Data System.
Expenditures 

· The TCSSLOC understates employee health benefits by $88,728 because TCSSLOC projected no inflationary increase in the costs for employee health benefits. The CDE included an inflationary factor of 10 percent. In correspondence received from the TCSSLOC petitioner on March 22, 2016, the petitioner confirmed this was an error in their budget calculation and would be addressed.
Financial Condition

· The TCSSLOC projected operating surpluses and reserves for each of the FYs 2016–17 through 2018–19, are not reasonable. Adjusting for overstated revenues and understated expenditures, the CDE is projecting ongoing operating deficits and no reserves in FYs 2016–17 through 2018–19. The CDE determines that TCSSLOC’s financial condition is projected to be insolvent at the end of its first year of operation and will continue to decline each FY with a projected negative fund balance of $384,977 by the end of the FY 2018–19.

The TCSSLOC petitioner’s description of the educational program does not demonstrate a clear understanding of the law relating to programs offered to ELs, high-achieving pupils, low-achieving pupils, and pupils with disabilities (pp. 19–23, Attachment 3). TCSSLOC fails to provide sufficient information to ensure that targeted and specific ELD support services that ELs are required to receive under federal and state law would indeed be provided by TCSSLOC. The CDE finds that the petition does not give an adequate description of the State Standards aligned resources and instructional materials to be used to support high-achieving pupils. The petition does not provide an adequate plan to meet the needs of low-achieving pupils. The petition states that pupils who test at two or more grade levels behind may be required to attend independent study five days a week in order to fully customize remediation, and pupils who do not apply consistent effort will be referred to a traditional, five-day a week model because independent study is not appropriate for that pupil. The petitioner does not comprehensively explain the continuum of services and supports that pupils with disabilities will receive.       
	Required Number of Signatures
	EC Section 47605(b)(3)

5 CCR Section 11967.5.1(d)


	Evaluation Criteria

For purposes of EC Section 47605(b)(3), a charter petition that “does not contain the number of signatures required by [law]” …, shall be a petition that did not contain the requisite number of signatures at the time of its submission … 


	Does the petition contain the required number of signatures at the time of its submission?
	Yes


Comments:
The TCSSLOC petition contains the required number of signatures.      
	Affirmation of Specified Conditions
	EC Section 47605(b)(4)
EC Section 47605(d)

5 CCR Section 11967.5.1(e)


	Evaluation Criteria

For purposes of EC Section 47605(b)(4), a charter petition that "does not contain an affirmation of each of the conditions described in [EC Section 47605(d)]" …, shall be a petition that fails to include a clear, unequivocal affirmation of each such condition. Neither the charter nor any of the supporting documents shall include any evidence that the charter will fail to comply with the conditions described in EC Section 47605(d).



	(1) [A] charter school shall be nonsectarian in its programs, admission policies, employment practices, and all other operations, shall not charge tuition, and shall not discriminate against any pupil on the basis of disability, gender, gender identity, gender expression, nationality, race or ethnicity, religion, sexual orientation, or any other characteristic that is contained in the definition of hate crimes set forth in Section 422.55 of the California Penal Code. Except as provided in paragraph (2), admission to a charter school shall not be determined according to the place of residence of the pupil, or of his or her parent or guardian, within this state, except that any existing public school converting partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission preference to pupils who reside within the former attendance area of that public school.


	*Yes

	(2) (A)
A charter school shall admit all pupils who wish to attend the


 school.
(B) However, if the number of pupils who wish to attend the charter school exceeds the school's capacity, attendance, except for existing pupils of the charter school, shall be determined by a public random drawing. Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district except as provided for in EC Section 47614.5. Other preferences may be permitted by the chartering authority on an individual school basis and only if consistent with the law.

(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the growth of the charter school and, in no event, shall take any action to impede the charter school from expanding enrollment to meet pupil demand.

	*Yes


	(3) If a pupil is expelled or leaves the charter school without graduating or completing the school year for any reason, the charter school shall notify the superintendent of the school district of the pupil’s last known address within 30 days, and shall, upon request, provide that school district with a copy of the cumulative record of the pupil, including a transcript of grades or report card, and health information. This paragraph applies only to pupils subject to compulsory full-time education pursuant to [EC] Section 48200.


	Yes

	Does the charter petition contain the required affirmations?
	*Yes; Technical Amendment


Comments:
The TCSSLOC petition does not contain all required affirmations. Specifically, the required affirmations are incongruent with Element 8–Admissions Requirements of the petition (p. 11, Attachment 3). The TCSSLOC petition states preference for enrollment will be given to siblings of current pupils. 
Additionally, the TCSSLOC petition does not list all of the protected classes in the Affirmations and Assurances (pp. 2–3, Attachment 3). 
Technical Amendment:

The CDE recommends a technical amendment to revise the TCSSLOC petition to change the proposed order of admission preferences to align with EC Section 47605(d)(2)(B) as follows: (1) pupils currently attending TCSSLOC, and (2) pupils who reside in the boundaries of the district. Additional preferences beyond (1) and (2) may be permitted by the SBE as the chartering authority and only if consistent with the law.
The CDE recommends a technical amendment to revise the TCSSLOC petition to include gender identity and gender expression pursuant to EC Section 220 in the Affirmations and Assurances.

The 16 Charter Elements

	1. Description of Educational Program
	EC Section 47605(b)(5)(A)

5 CCR Section 11967.5.1(f)(1)


	Evaluation Criteria

The description of the educational program …, as required by EC Section 47605(b)(5)(A), at a minimum:



	(A) Indicates the proposed charter school’s target student population, including, at a minimum, grade levels, approximate numbers of pupils, and specific educational interests, backgrounds, or challenges.


	Yes

	(B) Specifies a clear, concise school mission statement with which all elements and programs of the school are in alignment and which conveys the petitioners' definition of an "educated person” in the 21st century, belief of how learning best occurs, and goals consistent with enabling pupils to become or remain self-motivated, competent, and lifelong learners. 


	Yes

	(C) Includes a framework for instructional design that is aligned with the needs of the pupils that the charter school has identified as its target student population.


	Yes

	(D) Indicates the basic learning environment or environments (e.g., site-based matriculation, independent study, community-based education, technology-based education).


	Yes

	(E) Indicates the instructional approach or approaches the charter school will utilize, including, but not limited to, the curriculum and teaching methods (or a process for developing the curriculum and teaching methods) that will enable the school’s pupils to master the content standards for the four core curriculum areas adopted by the SBE pursuant to EC Section 60605 and to achieve the objectives specified in the charter.


	*Yes

	(F) Indicates how the charter school will identify and respond to the needs of pupils who are not achieving at or above expected levels.


	No

	(G) Indicates how the charter school will meet the needs of students with disabilities, EL, students achieving substantially above or below grade level expectations, and other special student populations.


	No

	(H) Specifies the charter school’s special education plan, including, but not limited to, the means by which the charter school will comply with the provisions of EC Section 47641, the process to be used to identify students who qualify for special education programs and services, how the school will provide or access special education programs and services, the school’s understanding of its responsibilities under law for special education pupils, and how the school intends to meet those responsibilities.


	No

	Does the petition overall present a reasonably comprehensive description of the educational program?
	No


Comments: 

The TCSSLOC petition does not present a reasonably comprehensive description of the educational program for all pupils; specifically pupils with disabilities and ELs.
The TCSSLOC petition does not provide a clear and specific description of how the educational needs of pupils in a home school, independent study, and learning center program will be met by using materials and curricula to ensure that the academic and career and college readiness skills and knowledge embedded in the State Standards are acquired in the instructional delivery model where parents are the primary delivers of such skills and knowledge via the Personalized Learning Plan. Also, the TCSSLOC petition does not indicate that TCSSLOC will serve transitional kindergarten pupils. 

The TCSSLOC petition states that TCSSLOC will provide pupils with the resources necessary to achieve success and meet state standards in core academic subjects, technological skills, and personal development appropriate to their level; however, CDE cannot discern whether these resources that will be used for pupils of diverse academic needs are aligned to the State Standards. The resources for ELs, low-achieving pupils, high achieving pupils, and pupils with disabilities are not outlined in the petition. Further, the petition does not indicate the governing board’s role in the review and/or approval of the curricular resources (p. 6, Attachment 3). Additionally, the TCSSLOC petition states that the instruction will be achieved through a collaborative effort with parents, as the primary delivers of the educational program; certificated teachers, as both supervisors and instructors of the educational program; special interest instructors; and the community as a resource for the educational program. A team of advisors will assist parents and pupils in all aspects of each pupil’s education (p. 6, Attachment 3). The petition does not include what the collaboration between staff and parents will include to ensure pupil success. 
The TCSSLOC petition indicates that TCSSLOC will serve pupils in high school grades; however, the petition does not provide a description of the manner in which TCSSLOC will inform parents about the transferability of courses to other public high schools and the eligibility of courses to meet college entrance requirements pursuant to EC Section 47605 (b)(5)(A)(iii). The CDE notes that without access to A–G approved courses, TCSSLOC pupils, who transfer to other public schools, may need to repeat courses at these schools. 
The TCSSLOC petition does not state high school pupils will be provided with A–G courses. The TCSSLOC petition states that TCSSLOC is accredited by Western Association of Schools and Colleges (WASC) for K through grade twelve, and that all secondary courses will be transferable to other public high schools and will be eligible to meet college requirements (p. 18, Attachment 3). TCSSLOC cannot be WASC approved before authorization therefore, the CDE assumes that the petitioner included this statement in error and perhaps intends to seek WASC accreditation. However the documents submitted to the CDE do not indicate. The CDE notes that Trivium Charter School, under the authorization of Blochman Union Elementary School District, received initial accreditation in 2014, through 2016. 
Educational Program

The TCSSLOC petition proposes to serve pupils throughout San Luis Obispo County and contiguous counties by providing an educational choice for families of pupils in K through grade twelve who choose to educate their pupils in a home or blended learning environment with parents as the primary deliverers of the educational program 
(p. 6, Attachment 3). The mission statement of TCSSLOC is to blend the best of the classroom environment with the best of homeschooling/independent study methods to allow a pupil to thrive academically, socially, and emotionally (p. 8, Attachment 3).     
Plan of Independent Study 

The petition indicates that TCSSLOC provides an independent learning program along with learning center classes as the primary curricula delivery method for most pupils; however, pupils are not required to attend the learning center classes (pp. 12–13, Attachment 3). The TCSSLOC petition states that at times the learning center classes may be full and pupils may have to wait for an opening while completing their studies completely in an independent study environment five days a week (p. 12, 
Attachment 3). Independent Study activities are reported to the facilitating teachers for review at least once each learning period for evaluation. According to the petition, TCSSLOC will offer two learning center days most weeks, with an additional third day of electives and/or academic support (p. 14, Attachment 3). The TCSSLOC petition does not indicate the amount of time credentialed teachers are available to meet with pupils for the two learning center days a week. The TCSSLOC petition does not indicate if the program maintains a ratio of independent study pupils to full-time certificated employees as required by EC Section 51745.6. 
Additionally, the TCSSLOC petition states teachers and the homeschool advisor work with parents and pupils to choose curriculum appropriate to a pupil’s current ability level, interests, and learning styles (p. 14, Attachment 3). The TCSSLOC petition includes a list of possible curricular materials that may be chosen; however, the petition does not state how the curriculum is linked to standards-based instruction or aligned to state standards. Additionally, the TCSSLOC petition does not state the homeschool advisor qualifications. 

Plan for Low-Achieving Pupils
The TCSSLOC petition states that because an individualized plan is developed from the time of enrollment, pupils who are assessed as academically low achieving are identified immediately through current and historical data. The petition does not include the curriculum or assessments to determine whether the pupil is making appropriate progress, nor does the petition describe the specific targeted intervention and learning strategies that might be used to support low-achieving pupils. The petition states that appropriate curricula is selected which is designed to meet the needs of low-achieving pupils in specific areas (p. 19, Attachment 3). However, the petition does not give a specific description of resources and instructional materials to be used to support low-achieving pupils. 
The petition indicates that pupils who test into TCSSLOC as two or more grade levels behind may be required to attend independent study five days a week in order to fully customize remediation (p. 19, Attachment 3). However, the CDE notes that the TCSSLOC petition does not state a metric or metrics that the pupils will be assessed with and it is not clear in what ways the requirement of attending independent study five days a week will provide the necessary remediation or who will be providing that remediation. Additionally, the petition states that pupils who do not apply consistent effort will be referred to a traditional, five day a week model because independent study is not appropriate for that pupil (p. 19, Attachment 3). The petition does not describe the criteria for this referral. Furthermore, the CDE notes that the TCSSLOC petition does not include specific detail for this five day a week model. The CDE cannot determine if a pupil might be dis-enrolled for not applying consistent effort or how consistent effort is measured. 
CDE notes that the TCSSLOC petition and documents submitted do not include a Master Agreement for Independent Study, and therefore, the CDE cannot determine how the requirement to attend independent study five days a week will be addressed in this agreement. 
Plan for High-Achieving Pupils
The TCSSLOC petition states that when a pupil demonstrates strong, above-grade level skills in any core subject area, adjustments can be made in their instructional plan to challenge the pupil and support their skills and interests, by teachers and parents quickening the pace of learning, assigning subjects outside of the pupil’s grade level and/or providing opportunities for in-depth study of areas of high pupil interest or ability (pp. 18–19, Attachment 3). However, the CDE finds that this does not give an adequate description of the State Standards aligned resources and instructional materials to be used to support high-achieving pupils. The petition states that TCSSLOC will provide learning plan options that include the following (p. 18, Attachment 3):
· Curriculum supplements that are designed to challenge high-achieving pupils
· Opportunity to attend classes at the community college, if age-appropriate
· Online computer-based programs in advanced courses, including Advanced Placement courses
· Extracurricular activities
Plan for English Learners
The TCSSLOC petition fails to provide sufficient information to ensure that targeted and specific ELD support services that EL pupils are required to receive under federal and state law would indeed be provided by TCSSLOC. 
· The TCSSLOC petition does not include a description of a specific program placement for pupils based on the CELDT levels. 
· The petition does not include a description of how and when EL pupils will receive specific and targeted ELD instruction aligned to English language arts/ELD standards within the instructional day. 
· The petition states that in the TCSSLOC model, the pupil will not receive instruction by the certificated, EL authorized teacher on a daily basis (p. 20, Attachment 3). Under the TCSSLOC model EL pupils will have access to online resources to assist them. However, these resources are not identified or adequately described to provide assurance that specific and targeted ELD instruction will be provided to meet the specific needs of ELs. Further, the petition does not address what resources will be available for pupils who do not have access to Internet services (p. 20, Attachment 3).
· The petition does not include a reclassification process or a description on how reclassified ELs are monitored for a minimum of two years to ensure English proficiency (pp. 19-20, Attachment 3). 
· The TCSSLOC petition does not indicate that TCSSLOC will institute an EL evaluation of the program to determine effectiveness and necessary improvements. 
· Additionally, the TCSSLOC petition does not include a professional development plan for the TCSSLOC teachers specific to the implementation of programs for EL pupils.
Plan for Special Education

The TCSSLOC petition states that TCSSLOC shall comply with all applicable state and federal laws in serving pupils with disabilities, including but not limited to, Section 504 of the Rehabilitation Act, the Americans with Disabilities Act, and the Individuals with Disabilities in Education Act. The TCSSLOC petition states that the petitioner will apply for membership to the El Dorado County Office of Education‘s Charter Special Education Local Plan Area. (p. 21, Attachment 3). 

The TCSSLOC petition does not provide a reasonably comprehensive plan for pupils with disabilities and has not demonstrated an understanding of their responsibilities for pupils with disabilities or their ability to comply with state and federal law. For example, the petitioner does not comprehensively explain the continuum of services and supports that pupils with disabilities will receive. Additionally, the TCSSLOC petition does not include qualifications for positions referenced as providing the development of personalized learning plans, special education instruction, or designated instruction and services for pupils with disabilities (pp. 20–22 and 34–35, Attachment 3). 
     

	2. Measurable Pupil Outcomes
	EC Section 47605(b)(5)(B)

5 CCR Section 11967.5.1(f)(2)


	Evaluation Criteria

Measurable pupil outcomes, as required by EC Section 47605(b)(5)(B), at a minimum:



	(A) Specify skills, knowledge, and attitudes that reflect the school’s educational objectives and can be assessed, at a minimum, by objective means that are frequent and sufficiently detailed enough to determine whether pupils are making satisfactory progress. It is intended that the frequency of objective means of measuring pupil outcomes vary according to such factors as grade level, subject matter, the outcome of previous objective measurements, and information that may be collected from anecdotal sources. To be sufficiently detailed, objective means of measuring pupil outcomes must be capable of being used readily to evaluate the effectiveness of and to modify instruction for individual students and for groups of students.

	*Yes

	(B) Include the school’s API growth target, if applicable.

	NA

	Does the petition present a reasonably comprehensive description of measurable pupil outcomes?
	*Yes: Technical Amendment


Comments:
The TCSSLOC petition presents a reasonably comprehensive description of measurable pupil outcomes (MPO). The petitioner aligned the MPOs with the eight state priorities (pp. 17–27, Attachment 5). The petition states that pupil outcomes for purposes of Element 2, mean the extent to which all pupils of TCSSLOC demonstrate that they have attained the skills, knowledge, and attitudes as goals in the TCSSLOC education program (p. 25, Attachment 3). 

The TCSSLOC petition does not indicate the frequency for formative or summative assessments in any of the content areas or by grade levels. 

Technical Amendment

The CDE recommends that the TCSSLOC petition be revised to include the frequency of formative and summative assessments to ensure modification of instruction and the appropriate monitoring of pupil progress. 

Additionally, the CDE recommends the TCSSLOC petition be revised to remove reference to the California High School Exit Exam (CAHSEE) as a requirement for earning a high school diploma. Senate Bill 172 (Chapter 572, Statutes of 2015), suspended the administration of the CAHSEE, and removed the CAHSEE as a condition of receiving a diploma of graduation or a condition or graduation for high school until July 31, 2018 (p. 26, Attachment 3).      

	3. Method for Measuring Pupil Progress
	EC Section 47605(b)(5)(C)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

The method for measuring pupil progress, as required by EC Section 47605(b)(5)(C), at a minimum: 


	(A) Utilizes a variety of assessment tools that are appropriate to the skills, knowledge, or attitudes being assessed, including, at minimum, tools that employ objective means of assessment consistent with the measurable pupil outcomes.


	Yes

	(B) Includes the annual assessment results from the Standardized Testing and Reporting (STAR) program.


	NA

	(C) Outlines a plan for collecting, analyzing, and reporting data on pupil achievement to school staff and to pupils’ parents and guardians, and for utilizing the data continuously to monitor and improve the charter school’s educational program.


	No

	Does the petition present a reasonably comprehensive description of the method for measuring pupil progress?
	No


Comments:
The TCSSLOC petition does not present a reasonably comprehensive description of the method for measuring pupil progress. The petition describes a variety of assessment tools which include publisher, teacher, parent, or pupil-designed tests, state-mandated testing, projects, reports, curriculum-embedded assessments, electronic recordings, presentations, and pupil grades (pp. 25–27, Attachment 3). However, the petition does not outline a plan for collecting, and reporting data on pupil achievement. The petition does not include a plan for analyzing data on pupil achievement or for utilizing the data continuously to monitor and improve the TCSSLOC’s educational program. 
	4. Governance Structure
	EC Section 47605(b)(5)(D)

5 CCR Section 11967.5.1(f)(4)


	Evaluation Criteria

The governance structure of the school, including, but not limited to, the process … to ensure parental involvement …, as required by EC Section 47605(b)(5)(D), at a minimum:



	(A) Includes evidence of the charter school’s incorporation as a non-profit public benefit corporation, if applicable.


	Yes

	(B) Includes evidence that the organizational and technical designs of the governance structure reflect a seriousness of purpose necessary to ensure that:
1.
The charter school will become and remain a viable enterprise.

2.
There will be active and effective representation of interested parties, including, but not limited to parents (guardians).

3.
The educational program will be successful.


	No

	Does the petition present a reasonably comprehensive description of the school’s governance structure?
	No


Comments:
The TCSSLOC petition states that TCSSLOC will be governed by the Trivium Academy of Classical Education Board of Trustees organized as a California nonprofit public benefit corporation (p. 29, Attachment 3). The petition states that members of the Board of Trustees shall be delineated by the corporate bylaws (p. 30, Attachment 3). However, the petitioner did not submit bylaws, Articles of Incorporation, or conflicts of interest policies. Additionally, the petition does not state whether TCSSLOC will follow the Political Reform Act or other conflicts of interest laws applicable to nonprofit corporations. The petition does not state whether the TCSSLOC Board intends to comply with the Ralph M. Brown Act.

The TCSSLOC petition states that the Board of Trustees will consist of five members that can include parents, employees, and community members. There will be a minimum of one parent (or grandparent), one community member, and no more than two employees (p. 30, Attachment 3). The roles and responsibilities of the trustees are listed as: (1) approving all major educational and operational policies, (2) final approval on all major contracts, final approval on the TCSSLOC annual budget, (3) overseeing the TCSSLOC fiscal affairs, and (4) selecting, evaluating, and terminating the Executive Director. 
Additionally, the petition states that the Charter Governing Council will have governing authority over TCSSLOC; however, it is not clear if this is a separate entity from the Board of Trustees or the same governing board (p. 30, Attachment 3). 
The TCSSLOC petition states that the responsibilities of the Charter Governing Council will include: (1) ensuring the implementation of the mission of the charter, (2) establishing annual goals and objectives for TCSSLOC, (3) review and report on achievements of TCSSLOC, and (4) approving amendments to the charter (p. 30, Attachment 3). Actions of the Charter Governing Council include, but are not limited to, (1) programs, guidelines, and schedules designed to meet the evolving educational needs of the school’s pupils, parents, teachers, and community, (2) programmatic decisions, (3) the annual and revised budgets, and (4) any single purchase of TCSSLOC greater than ten thousand dollars. It is unclear who makes up the Charter Governing Council (p. 30, Attachment 3). 

Additionally, the TCSSLOC petition states that the daily operation of TCSSLOC shall be the responsibility of the TCSSLOC Executive Director who will report to the Board of Trustees. The responsibilities of the Executive Director are: (1) develop, monitor, and implement the budget, (2) coordinate, manage, and administer the educational program, (3) make day-to-day operational decisions, (4) initiate all transfers of funds, (5) approve expenditures or assign a designee, and (6) supervise certificated and classified staff or assign a designee (pp. 30–31, Attachment 3).

It is unclear from the TCSSLOC petition what conflicts of interest policies were adopted by TCSSLOC’s Board of Trustees. Having a teacher or employee on its board of trustees creates a conflict of interest, as it potentially allows a governing board member to make, participate in making, or trying to use his or her official position to influence any TCSSLOC decision which he or she knows or has reason to know will have a reasonably foreseeable material financial effect, distinguishable from its effect on the public generally, on the official or a member of his or her immediate family. For example, the Board of Trustees in overseeing the TCSSLOC’s fiscal affairs could be setting its employees’ salaries. Additionally, there is an organizational conflict of interest. According to the TCSSLOC petition, the Executive Director is to supervise certificated and classified staff. The Board of Trustees is charged with selecting, evaluating, and terminating the Executive Director. The Executive Director would have limited ability to supervise certificated and classified staff who are Board of Trustees members since he or she has to report to them. The pupils and parents of TCSSLOC would not have the safeguard that the Executive Director will effectively supervise teachers or staff who are Board of Trustees.
For the reasons stated above, the petition does not meet the statutory and regulatory requirements of EC Section 47605(b)(5)(D) and 5 CCR Section 11967.5.1(f)(4), as the TCSSLOC petition does not provide evidence of organizational design of a governance structure that would ensure TCSSLOC remain viable.

	5. Employee Qualifications
	EC Section 47605(b)(5)(E)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

The qualifications (of the school’s employees), as required by EC Section 47605(b)(5)(E), at a minimum:



	(A) Identify general qualifications for the various categories of employees the school anticipates (e.g., administrative, instructional, instructional support, non-instructional support). The qualifications shall be sufficient to ensure the health and safety of the school’s faculty, staff, and pupils.


	No

	(B) Identify those positions that the charter school regards as key in each category and specify the additional qualifications expected of individuals assigned to those positions.


	No

	(C) Specify that all requirements for employment set forth in applicable provisions of law will be met, including, but not limited to, credentials as necessary.


	Yes

	Does the petition present a reasonably comprehensive description of employee qualifications?
	No


Comments:
The TCSSLOC petition does not present a reasonably comprehensive description of employee qualifications. The petition does not include job descriptions and qualifications for the homeschool advisor, instructional assistants, or special education staff referenced in the petition including an Education Specialist and 504 team members who may be employed at TCSSLOC (pp. 33–35, Attachment 3). Therefore, the petition does not ensure that all TCSSLOC staff will meet the applicable State certification and licensure requirements.
	6. Health and Safety Procedures
	EC Section 47605(b)(5)(F)

5 CCR Section 11967.5.1(f)(6)


	Evaluation Criteria

The procedures …, to ensure the health and safety of pupils and staff, as required by EC Section 47605(b)(5)(F), at a minimum:



	(A) Require that each employee of the school furnish the school with a criminal record summary as described in EC Section 44237 and comply with EC Section 44830.1.

	*Yes

	(B) Include the examination of faculty and staff for tuberculosis as described in EC Section 49406.


	*Yes

	(C) Require immunization of pupils as a condition of school attendance to the same extent as would apply if the pupils attended a non-charter public school.


	No

	(D) Provide for the screening of pupils’ vision and hearing and the screening of pupils for scoliosis to the same extent as would be required if the pupils attended a non-charter public school.


	No

	Does the petition present a reasonably comprehensive description of health and safety procedures?
	No


Comments:

The TCSSLOC petition does not present a reasonably comprehensive description of health and safety procedures. The petition states that employees of TCSSLOC will be required to submit to a criminal background check and furnish a criminal record summary as required by EC Section 44237, and the petition identifies a custodian of record; however, the petition does not identify someone to review the custodian of records file (p. 37, Attachment 3). Additionally, the TCSSLOC does not include a statement that volunteers will submit to background checks. 
The TCSSLOC petition states that all faculty and staff will be tested for tuberculosis or screened for risk factors by a healthcare professional prior to commencing employment and working with pupils as required by EC Section 49406; however, the petition does not include a statement that volunteers will be required to submit a tuberculosis risk assessment prior to initial volunteer assignment as required by EC Section 49406(m) 

(p. 37, Attachment 3). The statement does not indicate whether the petitioner is aware that, effective January 1, 2015, EC Section 49406 now requires that all volunteers must also have on file with the school evidence that demonstrates the volunteer is free of tuberculosis.
The TCSSLOC petition states that TCSSLOC employees will be mandated child abuse reporters and will follow all applicable reporting laws; however, the petition does not state that TCSSLOC will provide mandated reporter training pursuant to EC Section 44691(b)(1).
The TCSSLOC petition does not include the required immunizations as described in the California Department of Health Services Document IMM-231 and provide for exemptions from immunizations for pupils who are in an independent study program and do not receive any classroom-based instruction. 
Additionally, the TCSSLOC petition does not state that it will provide for screening of pupils’ vision and hearing and the screening of pupils for scoliosis to the same extent as would be required if the pupils attended a non-charter public school. (EC sections 49452 and 49452.5, 5 CCR Section 11967.5.1[f][6][D])

	7. Racial and Ethnic Balance
	EC Section 47605(b)(5)(G)

5 CCR Section 11967.5.1(f)(7)

	Evaluation Criteria
Recognizing the limitations on admissions to charter schools imposed by EC 

Section 47605(d), the means by which the school(s) will achieve a racial and ethnic balance among its pupils that is reflective of the general population residing within the territorial jurisdiction of the school district …, as required by EC Section 47605(b)(5)(G), shall be presumed to have been met, absent specific information to the contrary.



	Does the petition present a reasonably comprehensive description of means for achieving racial and ethnic balance?
	Yes


Comments:

Because the TCSSLOC petition does not include specific information to the contrary, it is assumed that the petition presents a reasonably comprehensive description of means for achieving racial and ethnic balance (p. 29, Attachment 3).
	8. Admission Requirements, If Applicable
	EC Section 47605(b)(5)(H)

5 CCR Section 11967.5.1(f)(8)


	Evaluation Criteria
To the extent admission requirements are included in keeping with EC Section 47605(b)(5)(H), the requirements shall be in compliance with the requirements of EC Section 47605(d) and any other applicable provision of law.



	Does the petition present a reasonably comprehensive description of admission requirements?
	No


Comments:
The TCSSLOC petition does not present a reasonably comprehensive description of admission requirements. The petition does not outline preferences that follow EC Section 47605(d)(2)(B), which states preference shall be extended to pupils currently attending the charter school and pupils who reside in the district. The TCSSLOC petition states only one preference in that preference will be given to siblings of current pupils (p. 11, Attachment 3). 
Additionally, the TCSSLOC petition states that admissions to TCSSLOC will require parents, as primary deliverers of the educational program, to attend an orientation before enrolling, and parent or guardian participation and supervision of the pupil will be the determining factor for initial and continuing enrollment (pp. 10–12, Attachment 3). This provision set forth in the petition makes the admission process selective, and also seems to mandate parental involvement, which violates EC Section 47605(d)(2)(A) as it would limit TCSSLOC from admitting all pupils who wish to attend TCSSLOC. 

Further, the petition states that a pupil assessment will be administered to determine whether a pupil possesses the prerequisites necessary for success at TCSSLOC. This provision could lead to possible discrimination on the basis of disability, as the petition lists prerequisite skills including self-discipline, diligence, motivation, and the ability to learn without the support of a structured classroom (p. 10, Attachment 3). EC Section 47605(d) prohibits discrimination on the basis of disability, so refusing admission to pupils who lack self-discipline or motivation may preclude admission of some pupils based on their disability.
	9. Annual Independent Financial Audits
	EC Section 47605(b)(5)(I)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

The manner in which annual independent financial audits shall be conducted using generally accepted accounting principles, and the manner in which audit exceptions and deficiencies shall be resolved to the SBE’s satisfaction, as required by EC Section 47605(b)(5)(I), at a minimum:



	(A) Specify who is responsible for contracting and overseeing the independent audit.


	Yes

	(B) Specify that the auditor will have experience in education finance.


	Yes

	(C) Outline the process of providing audit reports to the SBE, CDE, or other agency as the SBE may direct, and specifying the timeline in which audit exceptions will typically be addressed.


	*Yes

	(D) Indicate the process that the charter school(s) will follow to address any audit findings and/or resolve any audit exceptions.


	Yes

	Does the petition present a reasonably comprehensive description of annual independent financial audits?
	*Yes: Technical Amendment


Comments:

The TCSSLOC petition presents a reasonably comprehensive description of annual independent financial audits; however, the TCSSLOC petition states that all audit reports will be submitted to the sponsoring district and the County Office of Education (p. 30, Attachment 3). 

Technical Amendment
The CDE recommends a technical amendment to revise the TCSSLOC petition that all audit reports will be submitted to the SBE, CDE, or other agency as the SBE may direct.      

	10. Suspension and Expulsion Procedures
	EC Section 47605(b)(5)(J)

5 CCR Section 11967.5.1(f)(10)


	Evaluation Criteria

The procedures by which pupils can be suspended or expelled, as required by EC Section 47605(b)(5)(J), at a minimum:


	(A) Identify a preliminary list, subject to later revision pursuant to subparagraph (E), of the offenses for which students in the charter school must (where non-discretionary) and may (where discretionary) be suspended and, separately, the offenses for which students in the charter school must (where non-discretionary) or may (where discretionary) be expelled, providing evidence that the petitioners’ reviewed the offenses for which students must or may be suspended or expelled in non-charter public schools.


	Yes

	(B) Identify the procedures by which pupils can be suspended or expelled.


	Yes

	(C) Identify the procedures by which parents, guardians, and pupils will be informed about reasons for suspension or expulsion and of their due process rights in regard to suspension or expulsion.


	No

	(D) Provide evidence that in preparing the lists of offenses specified in subparagraph (A) and the procedures specified in subparagraphs (B) and (C), the petitioners reviewed the lists of offenses and procedures that apply to students attending non-charter public schools, and provide evidence that the charter petitioners believe their proposed lists of offenses and procedures provide adequate safety for students, staff, and visitors to the school and serve the best interests of the school’s pupils and their parents (guardians).


	No

	(E) If not otherwise covered under subparagraphs (A), (B), (C), and (D):

1.   Provide for due process for all pupils and demonstrate an understanding of the rights of pupils with disabilities in…regard to suspension and expulsion.

2.   Outline how detailed policies and procedures regarding suspension and expulsion will be developed and periodically reviewed, including, but not limited to, periodic review and (as necessary) modification of the lists of offenses for which students are subject to suspension or expulsion.
	No

	Does the petition present a reasonably comprehensive description of suspension and expulsion procedures?
	No


Comments:

The TCSSLOC petition does not provide a reasonably comprehensive description of suspension and expulsion procedures. 
The TCSSLOC’s suspension and expulsion policy cause the CDE concern in the following areas: (1) Restriction, (2) Suspension, (3) Expulsion, (4) Special Procedures for the Consideration of Suspension and Expulsion of Pupils with Disabilities, and (5) Additional CDE Concerns. 

Restriction

In addition to suspension and expulsion, the TCSSLOC petition includes restriction to this policy. Under this policy, pupils who do not display respectful behavior will be subject to restriction, from the learning center classes, clubs, and events. The TCSSLOC petition states that suspension procedures may be informal and designated as restriction and used as a behavior modification tool for a pupil who has been disruptive in a learning center. Restricted pupils continue all coursework, but may be restricted from any part of the learning center classes and activities. Pupils who are placed under restriction are not accorded a right to a conference and the opportunity to present evidence in his or her defense. Additionally, it is unclear how long pupils can be placed under restriction. This additional category of discipline is problematic because it is very similar to a suspension, yet it does not accord a pupil rights available to him or her in determining a suspension, such as a conference, and the opportunity to defend him or her prior to not being allowed into learning center classes, clubs, or events (pp. 39–40, Attachment 3).
Suspension

The TCSSLOC suspension policy states that a conference shall be held within five school days, unless the pupil waives his or her right or is physically unable to attend for any reason including, but not limited to, incarceration or hospitalization. It should be noted that under EC Section 48911(c), schools are to hold the conference within two school days. Additionally, the TCSSLOC petition does not indicate that TCSSLOC will notify the governing board of a suspension or restriction. By allowing additional days in which a conference can be held and not indicating that TCSSLOC will notify the governing board of suspensions and restrictions, does not present evidence to the CDE that TCSSLOC’s suspension procedures will serve the best interest of the school’s pupils and their parents (p. 42, Attachment 3). 
Expulsion

The TCSSLOC expulsion policy indicates that a pupil may be expelled either by the Board of Trustees following a hearing before it or by an administrative panel composed of TCSSLOC staff. The administrative panel will consist of at least three staff members. Pursuant to EC Section 48918(d), the governing board of the school district may appoint an impartial administrative panel of three or more certificated persons, none of whom is a member of the governing board of the school district or employed on the staff of the school in which the pupil is enrolled. If TCSSLOC’s administrative panel consists of TCSSLOC staff only, it is unlikely TCSSLOC pupils will receive an impartial panel to determine his or her expulsion proceeding. Additionally, it is unclear whether the administrative panel will make a recommendation to the governing board within three days of holding an expulsion hearing (p. 43, Attachment 3).

The TCSSLOC petition indicates in the TCSSLOC expulsion policy that a complaining witness in any sexual assault or battery case can elect to have the hearing closed while testifying. It should be noted that under EC Section 48918(c)(3), that a complaining witness in a sexual assault or battery case can elect to have the hearing closed when testifying in a public hearing would threaten serious psychological harm to the complaining witness. Thus, the complaining witness does not have an automatic right to testify in a closed hearing, and must show serious psychological harm prior to exercising this right (p. 45, Attachment 3).

The TCSSLOC petition states under the presentation of evidence section that the Governing Council’s decision is final. It is not clear what is the role or authority accorded to the Governing Council. The petition states that the Board of Trustees may hold a hearing, and make the final determination regarding expulsion. It is unclear if the Governing Council is akin to the Board of Trustees. Additionally, the petition does not state the decision of the Board of Trustees or Governing Board shall be based on substantial evidence relevant to the charges adduced at the expulsion hearing or hearings (p. 45, Attachment 3).
The CDE notes that the TCSSLOC petition states in the written notice to expel section, that it does not include notice of the education alternative placement to be provided to the pupil during the time of expulsion (p. 46, Attachment 3).

The TCSSLOC petition states that pupils who are expelled shall be responsible for seeking alternative education programs including, but not limited to, programs within the County or the pupil’s school district of residence. TCSSLOC seeks to service pupils in K through grade twelve. By putting the responsibility on expelled pupils to find alternative education, and not indicating that TCSSLOC will work with parents and pupils to locate alternative placements after expulsions would not serve a pupil’s best interest (p. 46, Attachment 3).
Special Procedures for the Consideration of Suspension and Expulsion of Pupils with Disabilities
The TCSSLOC petition states that TCSSLOC shall immediately notify the district and coordinate the procedures in this policy with the district the discipline of any pupil with a disability or pupil who TCSSLOC or the district would be deemed to have knowledge that the pupil had a disability. However, the district did not authorize the TCSSLOC petition (p. 47, Attachment 3).

The TCSSLOC petition states that pupils suspended for more than 10 days in a school year shall continue to receive services so as to enable the pupils to continue to participate in the general education curriculum without the learning center classes and to progress toward meeting the goals set out in the pupil’s Individualized Education Program. Title 20, United States Code (20 U.S.C.) Section 1415(k)(1)(B) provides that a pupil with a disability cannot be removed from his or her current placement for more than 10 school days (p. 47, Attachment 3).

The TCSSLOC petition indicates that a parent or pupil with a disability who disagrees with any decision regarding placement, or the manifestation determination, or if TCSSLOC believes that maintaining the current placement of the pupil is substantially likely to result in injury to the pupil or to others, may request an expedited administrative hearing through the Special Education Unit of the Office of Administrative Hearings (OAH). It is not clear whether TCSSLOC has a contract with the OAH for these services (p. 48, Attachment 3).
The TCSSLOC petition states that when an appeal relating to the placement of the pupil or the manifestation determination has been requested by either the parent or TCSSLOC, the pupil shall remain in the interim alternative educational setting pending the decision of the hearing officer, or until the expiration of the 45 day time period provided for an interim alternative educational setting, whichever occurs first, unless the parent and TCSSLOC agree otherwise. 20 U.S.C. Section 1415(K)(3)(B)(ii)(ll) allows a hearing officer to order a change in placement of a pupil with a disability to an appropriate setting for not more than 45 school days if the hearing officer determines that maintaining the current placement of such pupil is substantially likely to result in injury to the pupil or others. A policy that allows for the placing of a child in an interim alternative educational setting for 45 school days prior to a determination by a hearing officer would be in violation of U.S.C. Section 1415(K)(3)(B)(ii)(ll). This would deny a pupil of his or her due process right to be heard prior to placing him or her in an alternative education setting for 45 school days (p. 48, Attachment 3).
Additional CDE Concerns

Additionally, the suspension and expulsion policy in the TCSSLOC petition does not provide adequate safety for pupils, staff, and visitors to the school and serve the best interest of TCSSLOC pupils and their parents/guardians. The petitioner identified a preliminary list of the offenses for which pupils in TCSSLOC may be restricted, suspended, or expelled; however, the petitioner did not distinguish which offenses may result in suspension, expulsion, or restriction. Additionally, the TCSSLOC petition did not include evidence that the petitioner reviewed the offenses for which pupils in non-charter schools must or may be suspended or expelled (pp. 38–43, Attachment 3).

The TCSSLOC petition includes disrupting activities or otherwise willfully defying the valid authority of supervisors, teachers, administrators, other school officials, or other school personnel engaged in the performance of their duties as one of the enumerated offenses for restriction, suspension, or expulsion as a possible consequence. However, Assembly Bill (AB) 420 (Chapter 660, Statutes of 2014) eliminates the authority to suspend a pupil out of school or in school in K through grade three for disruption and willful defiance. Further, under AB 420 no pupil can be expelled for disruption and willful defiance (p. 40, Attachment 3).
The TCSSLOC petition is unclear as to whether a pupil will be provided due process rights of notice and a hearing if expelled by the TCSSLOC Board of Trustees. The TCSSLOC petition states that an administrative panel may recommend expulsion of any pupil found to have committed an expellable offense; however, the petition does not include which offenses are considered expellable (p. 43, Attachment 3). 

	11. California State Teachers’ Retirement System, California Public Employees Retirement System, and Social Security Coverage
	EC Section 47605(b)(5)(K)

5 CCR Section 11967.5.1(f)(11)


	Evaluation Criteria

The manner by which staff members of the charter schools will be covered by California State Teachers’ Retirement System (CalSTRS), California Public Employees Retirement System (CalPERS), or federal social security, as required by EC Section 47605(b)(5)(K), at a minimum, specifies the positions to be covered under each system and the staff who will be responsible for ensuring that appropriate arrangements for that coverage have been made.



	Does the petition present a reasonably comprehensive description of CalSTRS, CalPERS, and social security coverage?
	*Yes: Technical Amendment


Comments:
The TCSSLOC petition presents a reasonably comprehensive description of CalSTRS and social security coverage. However, the petition does not include the staff who will be responsible for ensuring that appropriate arrangements for coverage have been made. 
Technical Amendment:

The CDE recommends a technical amendment to specify the TCSSLOC staff who will be responsible for ensuring that appropriate arrangements for coverage have been made.
	12. Public School Attendance Alternatives
	EC Section 47605(b)(5)(L)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The public school attendance alternatives for pupils residing within the school district who choose not to attend charter schools, as required by EC Section 47605(b)(5)(L), at a minimum, specify that the parent or guardian of each pupil enrolled in the charter school shall be informed that the pupil has no right to admission in a particular school of any local educational agency (LEA) (or program of any LEA) as a consequence of enrollment in the charter school, except to the extent that such a right is extended by the LEA.



	Does the petition present a reasonably comprehensive description of public school attendance alternatives?
	Yes


Comments:

The TCSSLOC petition presents a reasonably comprehensive description of public school attendance alternatives.

     

	13. Post-employment Rights of Employees
	EC Section 47605(b)(5)(M)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The description of the rights of any employees of the school district upon leaving the employment of the school district to work in a charter school, and of any rights of return to the school district after employment at a charter school, as required by EC Section 47605(b)(5)(M), at a minimum, specifies that an employee of the charter school shall have the following rights:



	(A) Any rights upon leaving the employment of an LEA to work in the charter school that the LEA may specify.


	Yes

	(B) Any rights of return to employment in an LEA after employment in the charter school as the LEA may specify.


	Yes

	(C) Any other rights upon leaving employment to work in the charter school and any rights to return to a previous employer after working in the charter school that the SBE determines to be reasonable and not in conflict with any provisions of law that apply to the charter school or to the employer from which the employee comes to the charter school or to which the employee returns from the charter school.


	Yes

	Does the petition present a reasonably comprehensive description of post-employment rights of employees?
	Yes


Comments:
The TCSSLOC petition presents a reasonably comprehensive description of post-employment rights of employees. 

	14. Dispute Resolution Procedures
	EC Section 47605(b)(5)(N)

5 CCR Section 11967.5.1(f)(14)


	Evaluation Criteria

The procedures to be followed by the charter school and the entity granting the charter to resolve disputes relating to the provisions of the charter, as required by EC Section 47605(b)(5)(N), at a minimum:



	(A) Include any specific provisions relating to dispute resolution that the SBE determines necessary and appropriate in recognition of the fact that the SBE is not a LEA. 


	No

	(B) Describe how the costs of the dispute resolution process, if needed, would be funded.


	*Yes

	(C) Recognize that, because it is not a LEA, the SBE may choose to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, provided that if the SBE intends to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, it must first hold a public hearing to consider arguments for and against the direct resolution of the dispute instead of pursuing the dispute resolution process specified in the charter.


	No

	(D) Recognize that if the substance of a dispute is a matter that could result in the taking of appropriate action, including, but not limited to, revocation of the charter in accordance with EC Section 47604.5, the matter will be addressed at the SBE’s discretion in accordance with that provision of law and any regulations pertaining thereto.


	No

	Does the petition present a reasonably comprehensive description of dispute resolution procedures?
	No


Comments:
The TCSSLOC petition does not present a reasonably comprehensive description of dispute resolution procedures. The petition states that if TCSSLOC and the district (in this case the SBE) meet informally and do not resolve the dispute, the parties will engage in a mediation session to resolve the dispute (pp. 49–50, Attachment 3). The petition also states that the cost of the mediation will be split between the parties (p. 50, 

Attachment 3). The SBE cannot be pre-bound to a contractual obligation to split the costs of mediation or agree to mediation to resolve disputes.
The TCSSLOC petitioner states in a letter dated February 9, 2016, that the dispute resolution language in the petition will be revised to meet SBE and CDE requirements. The CDE cannot discern from that statement that the petitioner will follow the dispute resolution procedures required under EC Section 47605(b)(5)(N) and 5 CCR Section 11967.5.1(f)(14).

	15. Exclusive Public School Employer
	EC Section 47605(b)(5)(O)

5 CCR Section 11967.5.1(f)(15)


	Evaluation Criteria

The declaration of whether or not the district shall be deemed the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (Chapter 10.7 [commencing with Section 3540] of Division 4 of Title 1 of the Government Code), as required by EC Section 47605(b)(5)(O), recognizes that the SBE is not an exclusive public school employer and that, therefore, the charter school must be the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (EERA).



	Does the petition include the necessary declaration?
	Yes


Comments:
The TCSSLOC petition includes the necessary declaration.     

	16. Closure Procedures
	EC Section 47605(b)(5)(P)

5 CCR Section 11967.5.1(f)(15)(g)


	Evaluation Criteria

A description of the procedures to be used if the charter school closes, in keeping with EC Section 47605(b)(5)(P). The procedures shall ensure a final audit of the school to determine the disposition of all assets and liabilities of the charter school, including plans for disposing of any net assets and for the maintenance and transfer of pupil records.



	Does the petition include a reasonably comprehensive description of closure procedures?
	Yes


Comments:

The TCSSLOC petition presents a reasonably comprehensive description of closure procedures. 

     

ADDITIONAL REQUIREMENTS UNDER EC SECTION 47605

	Standards, Assessments, and Parent Consultation
	EC Section 47605(c)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

Evidence is provided that:



	(1) The school shall meet all statewide standards and conduct the pupil assessments required pursuant to EC sections 60605, 60851, and any other statewide standards authorized in statute or pupil assessments applicable to pupils in non-charter public schools.


	Yes

	(2) The school shall, on a regular basis, consult with their parents and teachers regarding the school’s educational programs.


	Yes

	Does the petition provide evidence addressing the requirements regarding standards, assessments, and parent consultation?
	Yes


Comments:

The TCSSLOC petition provides evidence addressing the requirements regarding standards, assessments, and parent consultation. 

	Effect on Authorizer and Financial Projections
	EC Section 47605(g)

5 CCR Section 11967.5.1(c)(3)(A–C)


	Evaluation Criteria

… [T]he petitioners [shall] provide information regarding the proposed operation and potential effects of the school, including, but not limited to:



	· The facilities to be utilized by the school. The description of the facilities to be used by the charter school shall specify where the school intends to locate.


	*Yes

	· The manner in which administrative services of the school are to be provided.


	Yes

	· Potential civil liability effects, if any, upon the school and the SBE.


	Yes

	The petitioners shall also provide financial statements that include a proposed first-year operational budget, including startup costs, and cash-flow and financial projections for the first three years of operation.

	Yes

	Does the petition provide the required information and financial projections?
	*Yes: Technical Amendment


Comments:

The TCSSLOC petition does not provide all the required information regarding the effect on the authorizer.
The TCSSLOC petition states that TCSSLOC will be located in San Luis Obispo County with one learning center in AUSD (p. 13, Attachment 3). However, the petition also states that instruction and learning opportunities will be primarily in the pupil’s home or other location utilized by the family and provided in TCSSLOC leased facilities, at Blochman Union Elementary School District, and other centers as established (p. 13, Attachment 3). It is unclear as to where or what counties the multiple learning centers will be located. Additionally, the TCSSLOC petition states that TCSSLOC reserves the right to add learning centers or change the location of the learning centers (p. 13, Attachment 3). 
Technical Amendment:
The CDE recommends a technical amendment to revise the TCSSLOC petition to remove the statement that TCSSLOC reserves the right to add learning centers or change the location of the learning centers as this may require a material revision to the petition and SBE approval.
Additionally, the CDE recommends a technical amendment to the TCSSLOC petition to address the lack of information regarding the location of the learning centers TCSSLOC intends to operate.

	Teacher Credentialing
	EC Section 47605(l)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

Teachers in charter schools shall be required to hold a California Commission on Teacher Credentialing certificate, permit, or other document equivalent to that which a teacher in other public schools would be required to hold …It is the intent of the Legislature that charter schools be given flexibility with regard to noncore, non-college preparatory courses.



	Does the petition meet this requirement?
	Yes


Comments:

The TCSSLOC petition meets this requirement.     

	Transmission of Audit Report
	EC Section 47605(m)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

A charter school shall transmit a copy of its annual independent financial audit report for the preceding fiscal year … to the chartering entity, the Controller, the county superintendent of schools of the county in which the charter is sited …, and the CDE by December 15 of each year.



	Does the petition address this requirement?
	Yes


Comments:
The TCSSLOC petition addresses this requirement.

	Goals to Address the Eight State Priorities
	EC Section 47605(b)(5)(A)(ii)


	Evaluation Criteria

A charter school shall provide a description of annual goals for all pupils and for each subgroup of pupils identified pursuant to Section 52052, to be achieved in the state priorities, as described in subdivision (d) of Section 52060, that apply for the grade levels served, or the nature of the program operated, by the charter school, and specific annual actions to achieve those goals. A charter petition may identify additional school priorities, the goals for the school priorities, and the specific annual actions to achieve those goals.



	Does the petition address this requirement?
	*Yes; Technical Amendment


Comments:

The TCSSLOC petition provides a chart identifying goals to address the eight state priorities and actions to achieve those goals schoolwide as Appendix A of the petition (pp. 17–27, Attachment 5). However, the petition does not include specific annual goals or actions to achieve those goals for each subgroup of pupils identified pursuant to EC Section 52052.
Technical Amendment:

The CDE recommends a technical amendment to include annual goals and actions to achieve these goals by each subgroup as identified in EC Section 52052. The CDE recommends a technical amendment to revise the TCSSLOC petition to include the eight state priorities as outlined on pp. 17–27 of Attachment 5.

Summary of Findings to Deny the Trivium Charter School Charter Petition from the Atascadero Unified School District
Finding 1: The TCSSLOC petition presents an unsound educational program.
· The TCSSLOC petition does not sufficiently describe the proposed curriculum or teaching methods to be employed at TCSSLOC.

· The TCSSLOC petition does not include a detailed plan for meeting the needs of high-achieving and low-achieving pupils.

· The TCSSLOC petition does not adequately address how TCSSLOC will modify the TCSSLOC educational program for ELs.

· The TCSSLOC petition does not describe a plan for providing services for pupils with disabilities. 

Finding 2: The petitioner is demonstrably unlikely to successfully implement the program set forth in the petition.
· The petitioner does not adequately describe TCSSLOC’s proposed staffing plan or employee qualifications.
· The TCSSLOC petition includes a brief description of duties and qualifications for the executive director; however, no job descriptions or qualifications are provided for any other positions. The petitioner simply states that they will recommend for employment teaching staff holding appropriate California teaching certificates, permits, or other documents issued by the Commission on Teacher Credentialing.

· The petitioner presents an inadequate and unrealistic financial and operational plan.

· The petitioner has not clearly identified all major start-up costs.

· The petitioner did not include any supporting documentation showing that TCSSLOC’s revenue assumptions are based on reasonable potential growth in local, state, and federal revenues. 
· The budget included errors in the cash flow projection. For all three years of the projection, there is a formula error in the benefits section.

· The petitioner anticipates hiring twelve certificated teachers and a special education teacher with an average salary of $50,000; however, the petitioner did not explain how salaries were determined or provide salary schedules or tables of comparison districts or local charter schools.
· The petitioner did not include adequate information to determine whether the amounts allocated were sufficient for supplies, equipment, and instructional materials. 
· The petitioner did not include the costs of hiring a certificated nurse or contracting with a private agency for health and nursing services. 

· The petitioner did not include any description of the process by which TCSSLOC will prepare a preliminary budget, interim financial reports, and other reports required by law. 

· The petitioner fails to provide certain policies and procedures that demonstrate that the petitioner is familiar with the requirements of law applicable to charter schools. 

· The petitioner does not include a draft of the proposed health and safety policies or procedures.

· The petitioner does not include policies and procedures related to discipline, special education, and complaint procedures.
Finding 3: The TCSSLOC petition does not contain reasonably comprehensive descriptions of the required elements.
· The petitioner does not include how TCSSLOC will set measurable pupil goals at the beginning of each year and will show evidence a pupil is making progress toward the goal in the pupil’s personalized learning plan.

· The petitioner does not include a description of projections for school wide growth or growth for significant subgroups.

· The petitioner states in the TCSSLOC petition that pupils will demonstrate they have attained appropriate foundational skills in order to graduate eighth grade with the ability to succeed in high school; however, there is not a specific list of these required skills and how TCSSLOC intends to evaluate the pupils’ progress. 

· The TCSSLOC petition should affirm that college-bound pupils wishing to attend California colleges or universities will have the opportunity to take courses that meet the A–G requirements.

· The TCSSLOC petition does not include any specific assessments to be used, except for the state-mandated assessments. 

· The petitioner did not include Articles of Incorporation, bylaws, or conflicts of interest code. Without the documents, it is not possible to evaluate whether the governance structure of TCSSLOC is reasonably comprehensive. 

· The petitioner did not include frequency or location of board meetings, a description of the method for election and/or appointment of board members, and discussion of board training. 

Petitioners Response:      
Finding 1: The TCSSLOC petition presents an unsound educational program.
· The TCSSLOC petition comprehensively describes the proposed curriculum and teaching methods of TCSSLOC’s independent study program. The TCSSLOC petition presents a Personalized Learning, Independent Study Program and the specifics of what that means is addressed in the petition. Specific teaching material or a specific curriculum used for every pupil in a grade level is a district practice but it is not a practice employed by a Personalized Learning school.
· The TCSSLOC petition specifically addresses low-achieving, high-achieving, ELs, and pupils with disabilities and gives considerable space to how individualized the program is for each and every pupil, whatever his or her individual needs may be. The targeted school population is found in the petition. All pupil subgroups are afforded the same Personalized Learning Program development. 
Finding 2: The petitioner is demonstrably unlikely to successfully implement the program set forth in the petition.
· The TCSSLOC petition comprehensively describes the proposed staffing plan and employee qualifications. The TCSSLOC budget includes key personnel positions and, in addition, the petition makes assurances about the use of credentialed teachers. 
· TCSSLOC does not have a salary table or structure, and TCSSLOC is not required to provide one.

· TCSSLOC does not use or budget for groundskeepers given the lease agreements, and minimal custodian service is allocated in the budget since the TCSSLOC staff members are adept to cleaning up after themselves.
· The TCSSLOC petition does include start-up costs and cash flow and financial projections for the first three years. 
· The administrative employees such as the Executive Director, Operations Director, Human Resources and office staff will be provided to TCSSLOC through the Charter Management Organization (CMO) and as such, the charges for these positions are accounted for in the line item Account 5899–CMO Management Fee.

· Health benefits were estimated using historical levels of the existing charter and there are currently no provisions for increases in the rates for the existing policy. 

· A charter is not required to provide policies and procedures as part of the charter submission, and this is not a valid reason for denial nor an indication of petitioner’s familiarity with the law. 

Finding 3: The TCSSLOC petition does not contain reasonably comprehensive descriptions of the required elements.
· Element 2 MPOs
· The Eight State Priorities are addressed in the TCSSLOC petition and in the pre-LCAP document submitted with the petition. Numerically significant subgroup outcomes are only addressed if the action is not indicated for all pupils. 
· Foundational skills as described in the TCSSLOC petition are in addition to graduation requirements, not in lieu of graduation requirements. TCSSLOC does not believe graduation requirements are the ceiling of the necessary skills to learn. 
· Trivium Charter School’s forty-six approved A–G courses are not the only way to achieve college admission. The majority of Trivium Charter School’s high school pupils enroll in classes at local community colleges and all of the pupils who wish to pursue a four-year college education directly out of high school enroll in community college courses to ensure compliance with their stated goals.
· Element 3 Method for Measuring Pupil Progress
· The TCSSLOC petitioner believes that identifying a specific normed assessment by name in the petition process would not be prudent as it would lock the petitioner into that assessment and eliminate the ability to utilize a better assessment system if one is found. 
· Element 4 Governance
· The TCSSLOC petitioner is willing to provide any specific policies upon request, but a board binder of policies is not part of the required petition process. 
· Element 10 Suspension and Expulsion

· The TCSSLOC petitioner states that restriction is used in addition to the suspension and expulsion policies because restriction from the learning center classes allows discipline to occur without eliminating the pupil’s educational benefit since the pupil can complete the work in a home study environment. It is up to the charter school to decide whether such discipline is appropriate.

Summary of Findings to Deny the Trivium Charter School Charter Petition from the San Luis Obispo County Office of Education
The TCSSLOC petitioner submitted the TCSSLOC petition to SLOCOE on 
December 11, 2015, on appeal from the denial of AUSD. 
The SLOCOE held a public hearing on January 14, 2016, for SLOCBOE to consider the level of support for the TCSSLOC petition. 
On February 4, 2016, SLOCBOE did not take action on the TCSSLOC petition.
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