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California Department of Education

Charter School Petition Review Form:
Academia Avance Charter School 
	Key Information Regarding Academia Avance Charter School (AACS)

	Proposed Grade Span and Build Out Plan 
	Table 1

2015–2020 Proposed Enrollment
Grade

2015–2016
2016–2017
2017–2018
2018–2019
2019–2020
K

NA
NA
NA
NA
NA
1

NA
NA
NA
NA
NA
2

NA
NA
NA
NA
NA
3

NA
NA
NA
NA
NA
4

NA
NA
NA
NA
NA
5

NA
NA
NA
NA
NA
6

75
75
75
75
75
7

75
75
75
75
75
8

75
75
75
75
75
9

100
100
100
100
100
10

75
100
100
100
100
11

75
75
100
100
100
12

60
75
75
100
100
Total

535
575
600
625
625


	Proposed Location
	AACS is located in Highland Park, in the Northeast area of Los Angeles, within the boundaries of the Los Angeles Unified School District (LAUSD). The main campus is located at 115 N. Avenue 53, with two satellite campuses located at 2635 Pasadena Avenue and 161 S. Avenue 49. AACS currently enrolls 475 pupils in grade six through grade twelve.

	Brief History
	AACS has been authorized to operate by the Los Angeles County Board of Education (LACBE) since 2010. AACS was originally authorized by LAUSD in 2004. 
The AACS appeal was originally scheduled to be heard at the LACBE Board meeting on April 14, 2015; however, the petitioner failed to submit the renewal application by the deadline established in the LACBE Board policy, necessitating a request for an extension by LACBE.
On May 12, 2015, LACBE voted to consider denial of the renewal petition for AACS by a vote of three to three. LACBE did not grant approval or deny the renewal petition for AACS.

	Lead Petitioner(s)
	Ricardo Mireles, Executive Director


	Summary of Required Charter Elements Pursuant to

California Education Code (EC) Section 47605(b)

	
	Charter Elements Required Pursuant to EC Section 47605(b)
	Meets Requirements

	
	Sound Educational Practice
	No

	
	Ability to Successfully Implement the Intended Program
	No

	
	Required Number of Signatures
	NA

	
	Affirmation of Specified Conditions
	*Yes

	1
	Description of Educational Program
	*Yes

	2
	Measurable Pupil Outcomes
	Yes

	3
	Method for Measuring Pupil Progress
	Yes

	4
	Governance Structure
	*Yes

	5
	Employee Qualifications
	*Yes

	6
	Health and Safety Procedures
	*Yes

	7
	Racial and Ethnic Balance
	Yes

	8
	Admission Requirements
	*Yes

	9
	Annual Independent Financial Audits
	Yes

	10
	Suspension and Expulsion Procedures
	*Yes

	11
	Retirement Coverage
	*Yes

	12
	Public School Attendance Alternatives
	Yes

	13
	Post-employment Rights of Employees
	Yes

	14
	Dispute Resolution Procedures
	*Yes

	15
	Exclusive Public School Employer
	Yes

	16
	Closure Procedures
	No

	
	Standards, Assessments, and Parent Consultation
	Yes

	
	Employment is Voluntary
	Yes

	
	Pupil Attendance is Voluntary
	Yes

	
	Effect on Authorizer and Financial Projections
	*Yes

	
	Teacher Credentialing
	Yes

	
	Transmission of Audit Report
	Yes

	
	Goals to Address the Eight State Priorities 
	No


*If approved as a State Board of Education (SBE)-authorized charter school, the petition will require amendments pursuant to EC Section 47605 and California Code of Regulations, Title 5 (5 CCR), Section 11967.5.1 prior to the beginning of the 2015–16 school year.

Requirements for State Board of Education-Authorized Charter Schools
	Sound Educational Practice
	EC Section 47605(b)
5 CCR Section 11967.5.1(a) and (b)

	Evaluation Criteria
For purposes of EC Section 47605(b), a charter petition shall be “consistent with sound educational practice” if, in the SBE’s judgment, it is likely to be of educational benefit to pupils who attend. A charter school need not be designed or intended to meet the educational needs of every student who might possibly seek to enroll in order for the charter to be granted by the SBE.

For purposes of EC Section 47605(b)(1), a charter petition shall be “an unsound educational program” if it is either of the following:

(1) A program that involves activities that the SBE determines would present the likelihood of physical, educational, or psychological harm to the affected pupils.

(2) A program that the SBE determines not likely to be of educational benefit to the pupils who attend.
(3) If the petition is for renewal of a charter school, and either the charter school has not met the standards for renewal pursuant to EC Section 47607(b), as applicable, or the charter school has not met the measurable pupil outcomes as described in its charter.



	Is the charter petition “consistent with sound educational practice?”
	No


Comments:
The AACS petition is not consistent with sound educational practice. 
The Los Angeles County Office of Education (LACOE) reviewed multiple sources of data and conducted a comparison of performance to its resident and comparable district schools. AACS provided a list of comparable district schools, which LACOE included in its analysis. Additionally, LACOE reviewed the alternative measures that AACS proposed in its renewal petition, including: Three-year Weighted Average Academic Performance Index, Graduation Rates, Scholastic Aptitude Test (SAT) Participation rate, A—G Completion Rate, and the Northwest Evaluation Association Measures of Academic Progress (NWEA-MAP) assessments for the 2014–15 academic year (Attachment 7). 

After review and analysis of the pupil achievement data AACS submitted to LACOE, pursuant to EC Section 47607(a)(3)(A), LACOE determined that AACS did not demonstrate academic growth either schoolwide or for all groups served by AACS. 
After reviewing of information presented by LACOE, CDE has determined that LACOE’s review and analysis of the pupil achievement data pursuant to EC sections 47607(b) and 52052(e)(4) was comprehensive, and that LACOE considered increases in pupil academic achievement for all groups of pupils served by AACS as the most important factor in determining whether to grant AACS’s renewal request.

The CDE reviewed the materials and determined that AACS has met zero of the five criteria as follows: 
Requirement 1:
Attained its Academic Performance Index (API) growth target in the prior year or in two of the last three years both schoolwide and for all groups of pupils served by the charter school. (Note, API is not being calculated as of the 2013–14 school year [SY]).

Not Met: AACS did not attain its API growth target schoolwide of 5 in the 2011–12 SY with an API growth of -4. AACS did not attain its API growth target schoolwide of 5 in the 2012–13 SY with an API growth of -18. AACS did not meet its API growth target of 5 for Hispanic or Latino as follows: 2011–12 SY -3 and 

2012–13 SY -18. AACS did not meet its API growth target of 5 for Socioeconomically Disadvantaged as follows: 2011–12 SY -1 and 2012–13 SY -18. AACS did not make its API growth target of 10 for ELs in the 2011–12 SY with an API growth of -31. 

Requirement 2:
Ranked in deciles 4 to 10, inclusive, on the API in the prior year or   in two of the last three years. (Note, API is not being calculated as of the 2013–14 SY).


Not Met: AACS did not rank in decile 4 to 10, inclusive, on the API in the prior year or in two of the last three years. AACS ranked in decile 3 for SYs 2011–12 and 2012–13. 

Requirement 3:
Ranked in deciles 4 to 10, inclusive, on the API for a demographically comparable school in the prior year or in two of the last three years. (Note, API is not being calculated as of the 2013–14 SY)

Not Met: The AACS similar schools ranking is 3 for the 2011–12 SY and 1 for the 2012–13 SY. 

Requirement 4:
The entity that granted the charter determines that the academic performance of the charter school is at least equal to the academic performance of the public schools that the charter school pupils would otherwise have been required to attend, as well as the academic performance of the schools in the school district in which the charter school is located, taking into account the composition of the pupil population that is served at the charter school. 

Not Met: LACOE reviewed multiple sources of data and conducted a comparison of AACS’s performance to its resident and comparable district schools. AACS provided a list of comparable district schools, which LACOE included in its analysis. LACOE determined that the academic performance of AACS is not at least equal to the academic performance of public schools that pupils would otherwise be required to attend and comparable schools within the boundaries of Los Angeles Unified School District. The CDE agrees with this analysis. 

Requirement 5:
Qualified for an alternative accountability system pursuant to subdivision (h) of EC Section 52052.

Not Applicable: AACS does not qualify for an alternative accountability system.
The CDE also considered EC Section 52052 in analyzing whether to grant AACS’s renewal request. As referenced above, API is not being calculated as of the 2013–14 SY. In such a case, EC Section 52052(e)(4)(C) provides for the following determining whether a charter is meeting legislative and/or programmatic requirements:

Alternative measures that show increases in pupil academic achievement for all groups of pupils schoolwide and among significant subgroups.

LACOE’s Review and Analysis of Alternative Measures
LACOE reviewed the alternative measures that AACS proposed in its renewal petition including: 

· Three-year Weighted Average API

· AACS’s API of 706, schoolwide, is higher than three of the six resident schools and lower than three of the six resident schools 
· AACS’s API of 706, schoolwide, is higher than one of the fifteen comparable district schools and lower than fourteen of fifteen comparable district schools

· 2012–13 Graduation Rate
· AACS’s rate of 84.3 percent, schoolwide, is higher than three of the three resident schools

· AACS’s rate of 84.3 percent, schoolwide, is higher than five of the sixteen comparable district schools and lower than eleven of the sixteen comparable district schools
· 2012–13 Grade Twelve SAT Participation rate

· AACS’s rate of 95.56 percent, schoolwide, is higher than three of the three resident schools
· AACS’s rate of 95.56 percent, schoolwide, is higher than 15 of the 16 comparable district schools and lower than 1 of the 16 comparable district schools
· 2012–13 A—G Completion Rate

· AACS’s rate of 79 percent, schoolwide, is higher than three of the three resident schools
· AACS’s rate of 79 percent, schoolwide, is higher than 10 of the 16 comparable district schools and lower than 6 of the 16 comparable district schools
From these alternative measures, LACOE determined that AACS did not perform at least equal to both its resident and comparable district schools. The CDE agrees with this analysis (Attachment 7).
LACOE also reviewed the 2014–15 fall and winter NWEA-MAP assessments, which are not comparable to resident and district comparable schools (Attachment 7). LACOE determined that, overall, the NWEA-MAP data presents that AACS pupils are not performing to grade level, not reaching proficiency and above on Standardized Testing and Reporting (STAR), and are not reaching Adequate Yearly Progress (AYP) targets. The CDE agrees with this analysis (Attachment 7).
The CDE reviewed the above information provided by LACOE and the CDE has determined that LACOE’s review and analysis of the pupil achievement data pursuant to 

EC Section 52052(e)(4) was comprehensive. Further, the CDE has determined that LACOE considered increases in pupil academic achievement for all groups of pupils served by AACS as the most important factor in determining whether to grant AACS’s renewal request.
The CDE’s Review and Analysis of Alternative Measures
In addition to considering the review and analysis conducted by LACOE, the CDE completed its own review of alternative measures for AACS. CDE selected the resident school where the majority of AACS pupils would otherwise attend, Benjamin Franklin Senior High School (BFSHS), and two comparable district schools, Los Angeles Leadership Academy (LALA) and New Designs Charter (NDC). These two schools are comparable in that they have a similar mission statement of preparing pupils for college and career, both serve grade six through grade twelve pupils, both have been in operation for five or more years, and both have similar enrollment for significant subgroups of Hispanic or Latino (H/L), Socioeconomically Disadvantaged (SED), and EL. Both LALA and NDC are located within ten miles of AACS. The CDE found the following for pupils schoolwide and by subgroup:

· The AACS 2013–14 Graduation Cohort Rate of 89.7 percent which is higher than the comparable resident school, Benjamin Franklin Senior High School’s (BFSHS), rate of 81.7 percent and district comparable charter schools; Los Angeles Leadership Academy (LALA) and New Designs Charter (NDC) rates of 88.2 percent and of 75.6 percent, respectively. This data is located on the CDE Data Quest Web page at http://dq.cde.ca.gov/dataquest/CohortRates/GradRates.aspx?Agg=S&Topic=Graduates&TheYear=2013-14&cds=19101990109926&RC=School&Subgroup=Ethnic/Racial.

2013–14 Graduation Cohort Rate by Subgroups
	School
	Hispanic or Latino Percent Graduation
	Socioeconomically Disadvantaged (SED)
	English Learners (ELs)

	AACS*
	89.5 percent
	89.7 percent
	87.5 percent

	LALA*
	89.4 percent
	88.2 percent
	89.5 percent

	NDC*
	78.3 percent
	88.3 percent
	84.6 percent

	BFSHS*
	81.1 percent
	82.7 percent
	70.1 percent


*comparison schools also proposed by AACS

· The AACS 2012–13 SAT participation rate of 95.6 percent is higher than BFSHS’s rate of 49.2 percent, LALA’s rate of 66.10 percent, NDC’s rate of 91.3 percent. This data is located on the Ed Data Education Data Partnership Web page at

http://www.ed-data.org/school/Los-Angeles/Los-Angeles-County-Office-of-Education/Academia-Avance-Charter. There is no publicly available subgroup data for SAT participation.
· Additionally, CDE reviewed the percent of pupils, schoolwide, scoring 1500 or greater on the SAT.
· AACS rate of 5.88 percent was lower than BFSHS, LALA, and NDC rates of 26.39, 14.29, and 12.96 percent respectively. This data is located on the CDE Data Quest Web page at http://dq.cde.ca.gov/dataquest/page2.asp?level=School&subject=SAT&submit1=Submit
· The AACS 2013–14 A—G Completion Rate of 42.6 percent is lower than BFSHS’s rate of 50 percent, LALA’s rate of 100 percent, and NDC’s rate of 100 percent. This data is located on the CDE Data Quest Web page at http://dq.cde.ca.gov/dataquest/SchGrad.asp?cSelect=Academia%5EAvance%5EChar--Los%5EAngeles%5ECou--1910199-0109926&cChoice=SchGrad&cYear=2013-14&cLevel=School&cTopic=Graduates&myTimeFrame=S&submit1=Submit.
2013–14 A—G Completion Rate by Subgroups

	School
	Subgroup
	Graduates with University of California and/or

California State University Required Courses

	AACS*
	H/L
	43.4 percent

	AACS*
	SED
	45.1 percent

	AACS*
	ELs
	33.3 percent

	LALA*
	H/L
	100 percent

	LALA*
	SED
	100 percent

	LALA*
	ELs
	100 percent

	NDC*
	Hispanic or Latino
	100 percent

	NDC*
	SED
	100 percent

	NDC*
	ELs
	100 percent

	BFSHS*
	H/L
	48.9 percent

	BFSHS*
	SED 
	51.2 percent

	BFSHS*
	ELs
	7.1 percent


*comparison schools also proposed by AACS
· The NWEA-MAP Outcomes 2014–15 Version 2 report for grade six through grade eleven provided by AACS on July 16, 2015, indicates that end of year (EOY) outcomes for grade six through grade eleven are higher in mathematics, and science. EOY outcomes for reading are higher in grade six through grade ten, and EOY outcomes for language are higher in grade six through grade ten. EOY outcomes for reading and language are lower for grade eleven

(Attachment 9).
· The NWEA-MAP Grade Equivalencies 2014–15 report for grade six through grade eleven provided by AACS on July 22, 2015, show that AACS pupils in grade six, seven, eight, and ten are not meeting grade level equivalencies in math, reading, language, and science. Grade nine pupils are not meeting grade level equivalencies in math, reading, and language. These pupils were not tested in science. Grade eleven pupils are not meeting grade level equivalencies in math and science. These pupils are at grade level equivalencies in language and reading (Attachment 10). 
· The CDE reviewed the CDE 2013–14 Accountability Progress Reporting and 2014–15 Program Improvement (PI) Report located on the CDE Web page at http://ayp.cde.ca.gov/reports/Acnt2014/2014APRSchPIReport.aspx?allcds=19101990109926&df=2. CDE notes that AACS is in PI Year 3, with the first year of PI implementation in 2011–12. A school in PI Year 3 must adhere to the following: inform parents of Supplemental Educational Services, provide professional development, review the Local Educational Agency Plan, implement a corrective action plan, and notify parents of non-highly qualified teacher status. 

The CDE has determined that these alternative measures demonstrate that AACS does not perform, overall, at least equal to both its resident and comparable district schools. Further, the alternative measures demonstrate that AACS pupils are not performing at grade level or meeting EOY outcomes on the NWEA-MAP assessments (Attachment 1).
In sum, the alternative measures do not demonstrate that there are increases in pupil academic achievement for all groups of pupils schoolwide and among significant subgroups pursuant to EC Section 52052(e)(4)(C).
	Ability to Successfully Implement the Intended Program
	EC Section 47605(b)(2)

5 CCR Section 11967.5.1(c)


	Evaluation Criteria

For purposes of EC Section 47605(b)(2), the SBE shall take the following factors into consideration in determining whether charter petitioners are "demonstrably unlikely to successfully implement the program":

1. If the petitioners have a past history of involvement in charter schools or other education agencies (public or private), the history is one that the SBE regards as unsuccessful, e.g., the petitioners have been associated with a charter school of which the charter has been revoked or a private school that has ceased operation for reasons within the petitioners’ control.

2. The petitioners are unfamiliar in the SBE’s judgment with the content of the petition or the requirements of law that would apply to the proposed charter school.


3. The petitioners have presented an unrealistic financial and operational plan for the proposed charter school (as specified).


4. The petitioners personally lack the necessary background in the following areas critical to the charter school’s success, and the petitioners do not have a plan to secure the services of individuals who have the necessary background in curriculum, instruction, assessment, and finance and business management.


	Are the petitioners able to successfully implement the intended program?
	No


Comments:
The petitioner is not likely to successfully implement the intended program. 

The CDE analysis concludes that the AACS petition has presented an unrealistic financial and operational plan, as noted below:
Budget
AACS’s financial condition is poor. AACS’s fiscal year (FY) 2013–14 annual audit disclosed $2.25 million in assets, $1.97 million in liabilities, with $284,858 in net assets. However, 65 percent of AACS’s assets are made up of one investment, identified as a 49 percent interest in City Terrace Limited Liability Company (CTLLC), valued at $1.46 million as of June 30, 2014. AACS paid $1 for the 49 percent interest in CTLLC on
June 18, 2010. The CDE opines that this investment is not available to be used to pay AACS’s current obligation. If CTLLC is excluded as an asset from the balance sheet, the AACS financial condition is insolvent. Without the investment, AACS net asset would decline to a negative $1.18 million and the debt ratio would be 2.5, which means that AACS’s total liabilities are two and half times the value of its total assets. Working capital ratio is 0.35, which means AACS’s available current assets are only one third of what is needed to pay current obligations due; therefore, AACS needs to continue factoring receivables and accessing its line of credit (LOC). 
AACS’s cash position is poor. Since the beginning of the current charter term, AACS has had, and continues to have, problems paying its bills as evidenced by its need to devote a significant portion, 8–10 percent, of its budget for interest owed on the more expensive form of financing its cash needs by factoring its state receivables. Audit reports for the FYs 2010–11 through 2013–14 disclose AACS paying a cumulative $900,524 in interest and finance charges to Charter School Capital. AACS is projecting the need to continue this form of financing with projected annual interest charges from FYs 2014–15 through 2018–19 totaling $1,345,707. Additionally, AACS has had to access a $1 million LOC.
The CDE analysis of the January 30, 2015 budget, concludes that the AACS petition has presented an unrealistic financial and operational plan (Attachment 4). 

· The CDE projects that AACS will have fund balances and percent reserves, as noted below:

· Year 1 (2015–16)  ($161,200) with no reserves

· Year 2 (2016–17)  ($150,303) with no reserves

· Year 3 (2017–18)   $337,012 with 5.0 percent reserve

· AACS has paid over $1.1 million in factoring, selling its accounts receivables over the last five years, to accommodate cash flow deficiencies. Additionally, AACS will have to sell its FYs 2015–16 first quarterly state apportionment to meet its current FY 2014–15 cash needs. 
· AACS has had a LOC from Pan American Bank since FY 2009–10 and the total interest on this LOC is over $800,000. The LOC debt of $738,024 will mature on September 15, 2016, and carries an interest rate of 6.73 percent. AACS responded to LACOE stating that it will fully repay the LOC; however, the AACS budget only includes a $200,000 debt repayment to be made each year from FYs 2015–16 through 2018–19. Therefore, AACS understates the LOC debt by $538,024 for FY 2015–16 and overstates the LOC debt by $200,000 each year after FY 2015–16.

· Title III funding is included in the budget; however, LACOE confirmed that AACS is not eligible for Title III funding. AACS confirms that it is not a member of a Title III consortium. 

· AACS confirms it is delinquent in making six lease payments to the Avance Foundation totaling $120,000. The payments are due to Iglesia de la Comunidad for the main educational site AACS occupies at 115 North Avenue 53, Los Angeles. This represents $120,000 at a cost of $20,000 a month. Additionally, AACS confirms it owes a lease payment of $6,000 to the Pilar Fire Church for the Sycamore satellite campus utilized by AACS. 

· Additionally, as of April 30, 2015, AACS has a total of $200,000 in outstanding bills. AACS also confirms that overdue payroll of $42,000 has been paid.  (Attachments 4 and 7). 

· The independent audit report for FY 2013–14 states that AACS acquired a 49 percent interest share for $1 in CTLLC with a market value of $1,464,190 as of June 30, 2014 (Attachment 4). It is unclear whether funds from the CTLLC would be distributed, if liquidated, according to the percentage of ownership or reflective of the initial investment of capital. It is also unclear whether AACS could initiate a liquidation of the assets if facing fiscal distress.

· The CDE notes that AACS understates certificated salaries, health and welfare costs, state unemployment insurance, and workers’ compensation in the multi-year projected budget.
The CDE analysis of the budget received on July 16, 2015, dated January 30, 2015, and confirmed by AACS that it should actually have been dated March 31, 2015, concludes that the AACS petition has presented an unrealistic financial and operational plan (Attachment 8). 

· The CDE projects that AACS will have fund balances and percent reserves as noted below:

· Year 1 (2015–16)  ($185,421) with no reserves

· Year 2 (2016–17)  ($252,154) with no reserves

· Year 3 (2017–18)   $235,161 with 3.5 percent reserve

· AACS has had an LOC from Pan American Bank since FY 2009–10 and the total interest on this LOC is over $800,000. The LOC debt of $738,024 will mature on September 15, 2016, and carries an interest rate of 6.73 percent. The AACS budget includes a $300,000 debt repayment for 2015–16, $338,024 for

2016–17, and $0 for 2017–18. 

· AACS does not include Title III funding in the budget.

The increase in projected enrollment of 61 pupils from 474 to 535 pupils for FY 2015–16 may be overstated, which demonstrates that the charter school may not meet the enrollment goal of 535 for FY 2015–16 as specified in the build out plan (p. 1, Attachment 1). The CDE has reviewed the last five years of the AACS enrollment report located on the CDE Data Quest Web page at http://dq.cde.ca.gov/dataquest/Enrollment/GradeEnr.aspx?cType=ALL&cGender=B&cYear=2014-15&Level=School&cSelect=Academia+Avance+Char--Los+Angeles+Cou--1910199-0109926&cChoice=SchEnrGr. The CDE notes the following changes in AACS’s enrollment: 

· Between 2009–10 and 2010–11: increase of 62 pupils

· Between 2010–11 and 2011–12: increase of 43 pupils

· Between 2011–12 and 2012–13: increase of 22 pupils

· Between 2012–13 and 2013–14: increase of 22 pupils

· Between 2013–14 and 2014–15: decrease of 18 pupils

Based on the five most recent years of enrollment, AACS showed a decreasing number of new pupils enrolling. In its most recent year, the charter school did not enroll any new pupils and instead had an enrollment loss of 18 students. Therefore, the CDE finds it is unlikely that AACS will meet its projected enrollment for FY 2015–16, which assumes 61 additional pupils.
AACS submitted a Financial Stabilization Plan to LACOE in FY 2012–13 to address fiscal instability. This plan included increasing enrollment to 525 pupils in 2013–14.

To date, this enrollment projection has not been met.

The CDE analysis determined that AACS is not fiscally viable due to its past financial history, pattern of borrowing, and reliance on unrealistic projected enrollment growth.

	Required Number of Signatures
	EC Section 47605(b)(3)

5 CCR Section 11967.5.1(d)


	Evaluation Criteria

For purposes of EC Section 47605(b)(3), a charter petition that “does not contain the number of signatures required by [law]” …, shall be a petition that did not contain the requisite number of signatures at the time of its submission … 


	Does the petition contain the required number of signatures at the time of its submission?
	NA


Comments:
The signature requirement set forth in EC Section 47605(b)(3) is not applicable to a petition for renewal. 

	Affirmation of Specified Conditions
	EC Section 47605(b)(4)
EC Section 47605(d)

5 CCR Section 11967.5.1(e)


	Evaluation Criteria

For purposes of EC Section 47605(b)(4), a charter petition that "does not contain an affirmation of each of the conditions described in (EC Section 47605[d])" …, shall be a petition that fails to include a clear, unequivocal affirmation of each such condition. Neither the charter nor any of the supporting documents shall include any evidence that the charter will fail to comply with the conditions described in EC Section 47605(d).


	(1) [A] charter school shall be nonsectarian in its programs, admission policies, employment practices, and all other operations, shall not charge tuition, and shall not discriminate against any pupil on the basis of disability, gender, gender identity, gender expression, nationality, race or ethnicity, religion, sexual orientation, or any other characteristic that is contained in the definition of hate crimes set forth in Section 422.55 of the California Penal Code. Except as provided in paragraph (2), admission to a charter school shall not be determined according to the place of residence of the pupil, or of his or her parent or guardian, within this state, except that any existing public school converting partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission preference to pupils who reside within the former attendance area of that public school.


	Yes

	(2) (A)
A charter school shall admit all pupils who wish to attend the


 school.
(B) However, if the number of pupils who wish to attend the charter school exceeds the school's capacity, attendance, except for existing pupils of the charter school, shall be determined by a public random drawing. Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district except as provided for in EC Section 47614.5. Other preferences may be permitted by the chartering authority on an individual school basis and only if consistent with the law.
(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the growth of the charter school and, in no event, shall take any action to impede the charter school from expanding enrollment to meet pupil demand.

	*Yes


	(3) If a pupil is expelled or leaves the charter school without graduating or completing the school year for any reason, the charter school shall notify the superintendent of the school district of the pupil’s last known address within 30 days, and shall, upon request, provide that school district with a copy of the cumulative record of the pupil, including a transcript of grades or report card, and health information. This paragraph applies only to pupils subject to compulsory full-time education pursuant to EC Section 48200.


	Yes

	Does the charter petition contain the required affirmations?
	*Yes; Technical Amendment


Comments:
The AACS petition contains the required affirmations. However, the application process described in the charter petition, requires pupils and parents or guardians to attend an information session to learn more about the educational program of the school

(pp. 167–168, Attachment 3). The CDE finds this requirement to be inconsistent with the assurance that AACS will admit all students who wish to attend, since some pupils and parents or guardians may not be able to attend the information session. (Note, the CDE recommends a technical amendment to the AACS admission requirements to address this concern on p. 27, Attachment 1).
Technical Amendment: 

The CDE recommends that the AACS petition be revised to specifically state that in the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the growth of AACS and, in no event, shall take any action to impede AACS from expanding enrollment to meet pupil demand.
     
The 16 Charter Elements

	1. Description of Educational Program
	EC Section 47605(b)(5)(A)

5 CCR Section 11967.5.1(f)(1)


	Evaluation Criteria

The description of the educational program …, as required by EC Section 47605(b)(5)(A), at a minimum:


	(A) Indicates the proposed charter school’s target student population, including, at a minimum, grade levels, approximate numbers of pupils, and specific educational interests, backgrounds, or challenges.

	Yes

	(B) Specifies a clear, concise school mission statement with which all elements and programs of the school are in alignment and which conveys the petitioners' definition of an "educated person” in the 21st century, belief of how learning best occurs, and goals consistent with enabling pupils to become or remain self-motivated, competent, and lifelong learners. 


	Yes

	(C) Includes a framework for instructional design that is aligned with the needs of the pupils that the charter school has identified as its target student population.


	*Yes

	(D) Indicates the basic learning environment or environments (e.g., site-based matriculation, independent study, community-based education, technology-based education).


	Yes

	(E) Indicates the instructional approach or approaches the charter school will utilize, including, but not limited to, the curriculum and teaching methods (or a process for developing the curriculum and teaching methods) that will enable the school’s pupils to master the content standards for the four core curriculum areas adopted by the SBE pursuant to EC Section 60605 and to achieve the objectives specified in the charter.


	Yes

	(F) Indicates how the charter school will identify and respond to the needs of pupils who are not achieving at or above expected levels.


	Yes

	(G) Indicates how the charter school will meet the needs of students with disabilities, EL, students achieving substantially above or below grade level expectations, and other special student populations.


	*Yes

	(H) Specifies the charter school’s special education plan, including, but not limited to, the means by which the charter school will comply with the provisions of EC Section 47641, the process to be used to identify students who qualify for special education programs and services, how the school will provide or access special education programs and services, the school’s understanding of its responsibilities under law for special education pupils, and how the school intends to meet those responsibilities.


	Yes

	Does the petition overall present a reasonably comprehensive description of the educational program?
	*Yes: Technical Amendment


Comments: 
The AACS petition presents a reasonably comprehensive description of the educational program. However, the petition does not provide sufficient information to describe a comprehensive program for high-achieving pupils and does not indicate how the AACS will meet the needs of ELs. The petition does not indicate any targeted English Language Development (ELD) instruction for pupils during the instructional day. Additionally, the AACS petition does not include a monitoring system to track the academic progress of reclassified ELs. Finally, grade twelve does not meet the minimum instructional minute requirement of 64,800 minutes as required by EC Section 47612.5(e)(1). 
Technical Amendments:
· The CDE recommends a technical amendment to revise the AACS petition to include a comprehensive program to meet the needs of high-achieving pupils. 
· The CDE recommends a technical amendment to revise the AACS petition to include how AACS will provide targeted ELD instruction for pupils during the school day.
· The CDE recommends a technical amendment to revise the AACS petition to include how AACS will monitor and track the academic progress of reclassified ELs. 
· To revise the AACS to replace any references from Standardized Testing and Reporting to California Assessment of Student Performance and Progress. 

· To revise the AACS petition to meet the minimum instructional minute requirement of 64,800 for pupils in grade 12 as required by EC Section
           47612. 5(e)(1). 
Educational Program
The AACS petition proposes to serve pupils in grade six through grade twelve in the northeast Los Angeles neighborhood of Highland Park. The mission of AACS is to provide a college preparatory school, which will insure that all pupils will complete A—G requirements, graduate, and be equipped to be accepted into colleges and universities. The central goal for all AACS pupils is to demonstrate proficiency in all core academic areas. Pupils at AACS have the opportunity to develop into active citizens that are characterized by the ideals of a diverse and democratic society. The AACS philosophy and vision are built around the following core values: consciousness, reason, synergy, and action. Additionally, the AACS Life Preparatory program provides pupils an opportunity to explore an area of interest, through an independent research project or a community internship before college. The program is designed to align with the AACS mission to prepare all pupils for a professional life by providing internships; therefore, allowing pupils to benefit from a quality, structured, work-based learning environment by educating pupils and parents about the academic and financial components of college planning, process, and participation. 

Plan for Low-Achieving Pupils
The petition states that pupils are identified as performing below grade level through the results of their Individual Learning Plan (ILP) and pupil work products. The AACS staff identify struggling learners throughout the year by formative assessments and monitoring each pupil’s ILP. The AACS petition states that AACS uses a three-tier Response to Intervention (RTI) process to provide a systematic approach for pupils who are academically low-achieving (p.71, Attachment 3). The petition outlines the RTI process as tier one consisting of: differentiated instruction, flexible groupings, planner checks, and progress reports; tier two as providing tutoring, one on one instruction, and counseling; and tier three as meeting to determine a need for a formal assessment for special education and a collaboration between special education and general education for instruction and assignments (pp. 69–70, Attachment 3). Additionally, the petition states that all AACS staff members will be offered training in the signs of common learning disorders and instructional activities to accommodate different learning styles (p. 72, Attachment 3). Pupils who are scoring below grade level in mathematics and reading are enrolled in computer assisted programs and after school tutoring sessions to supplement regular instruction. 
Plan for High-Achieving Pupils
The AACS petition states that AACS will use the pupil cumulative files to determine which pupils have been identified as gifted pupils. The petition states that every pupil at AACS will receive a rigorous experience and will be accomplished through Linked Learning, Project Based Learning, advisory, electives, and integrated curriculum. However, the petition fails to address how AACS will identify and meet the needs of pupils achieving above grade level outside of the programs that are being used for all pupil groups. 
Plan for English Learners
The AACS petition states that ELs will be provided with an effective language acquisition program to ensure meaningful access to the AACS academic California Standards curriculum. AACS will administer the home language survey and give the California English Language Development Test (CELDT) within 30 days of initial enrollment. Results from the CELDT will provide the pupil’s current level of language proficiency and will be used to determine program placement. The CELDT will be administered to each EL until they are reclassified as English proficient. Although the English Language Master Plan (pp. 193–261, Attachment 5) details how AACS will support ELs through Sheltered English Immersion and English Language Development, the AACS petition does not include a description of specific program placement for pupils who score within levels 1 through 3 on the CELDT. The petition does not include a description of how and when EL will receive targeted ELD instruction aligned to English Language Arts/ELD standards. In addition, the petition does not include a description of a two-year monitoring plan as required by law.
Plan for Special Education

The AACS petition states that AACS will comply with all applicable state and federal laws in serving pupils with disabilities to assure that all pupils with disabilities are provided with a free, appropriate public education. AACS is considered its own local educational agency with the Los Angeles County Special Education Local Plan Area. The petition identifies a clear plan for special education pupils, including all search and serve; assessment referrals; development, implementation, evaluation of the Individualized Education Program; and procedural safeguards. However, the processes outlined in the AACS petition should not be a deterrent from any pupil being assessed if explicitly requested by a parent or staff member. 
Additionally, the petition states that all teachers will receive professional development regarding effective instructional strategies that can be manifested into the classroom setting to support pupils with disabilities (p. 74, Attachment 3). 
	2. Measurable Pupil Outcomes
	EC Section 47605(b)(5)(B)

5 CCR Section 11967.5.1(f)(2)


	Evaluation Criteria

Measurable pupil outcomes, as required by EC Section 47605(b)(5)(B), at a minimum:


	(A) Specify skills, knowledge, and attitudes that reflect the school’s educational objectives and can be assessed, at a minimum, by objective means that are frequent and sufficiently detailed enough to determine whether pupils are making satisfactory progress. It is intended that the frequency of objective means of measuring pupil outcomes vary according to such factors as grade level, subject matter, the outcome of previous objective measurements, and information that may be collected from anecdotal sources. To be sufficiently detailed, objective means of measuring pupil outcomes must be capable of being used readily to evaluate the effectiveness of and to modify instruction for individual students and for groups of students.

	Yes

	(B) Include the school’s Academic Performance Index (API) growth target, if applicable.


	Yes

	Does the petition present a reasonably comprehensive description of measurable pupil outcomes?
	Yes


Comments:
The AACS petition presents a reasonably comprehensive description of measurable pupil outcomes (MPOs) (pp. 89–104, Attachment 3). The petitioner included a summary of the MPOs for the charter term 2010–15. AACS asserts to have met five out of the eleven MPOs provided in a chart in the petition (pp. 89–91, Attachment 3). The five MPOs are as follows:

· At least 90 percent of the graduating seniors who have been enrolled at AACS since grade nine will at graduation have successfully met A—G requirements.

· At least 75 percent of all pupils in grade ten who have been enrolled at AACS since the grade six will pass both parts of the California High School Exit Exam, with 95 percent of all seniors passing both parts. 

· The AACS rate of reclassification of ELs will be at least 15 percent. 

· Achieve a CDE calculated graduation rate of at least 90 percent by 2014.

· AACS will be fully Western Association of Schools and Colleges (WASC) accredited by 2012. 
The petition states that the context for the AACS review is structured on the following comparisons (p. 91, Attachment 3):
· Schools within LAUSD to which three percent or greater of AACS pupils would have attended due to the pupils’ place of residence. 
· LAUSD schools within the 50 nearest schools to AACS as determined by the CDE School Characteristics Index.
     

	3. Method for Measuring Pupil Progress
	EC Section 47605(b)(5)(C)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

The method for measuring pupil progress, as required by EC Section 47605(b)(5)(C), at a minimum: 


	(A) Utilizes a variety of assessment tools that are appropriate to the skills, knowledge, or attitudes being assessed, including, at minimum, tools that employ objective means of assessment consistent with the measurable pupil outcomes.

	Yes

	(B) Includes the annual assessment results from the Standardized Testing and Reporting (STAR) program.


	NA

	(C) Outlines a plan for collecting, analyzing, and reporting data on pupil achievement to school staff and to pupils’ parents and guardians, and for utilizing the data continuously to monitor and improve the charter school’s educational program.


	Yes

	Does the petition present a reasonably comprehensive description of the method for measuring pupil progress?
	Yes


Comments:
The AACS petition presents a reasonably comprehensive description of the method for measuring pupil progress. AACS describes a variety of assessments utilized to track and measure pupil progress (pp. 138–146, Attachment 3). In addition, the petition includes a chart identifying the metrics used to measure progress toward the goals and actions to achieve the eight state priorities (pp. 120–137, Attachment 3).  
	4. Governance Structure
	EC Section 47605(b)(5)(D)

5 CCR Section 11967.5.1(f)(4)


	Evaluation Criteria

The governance structure of the school, including, but not limited to, the process … to ensure parental involvement …, as required by EC Section 47605(b)(5)(D), at a minimum:


	(A) Includes evidence of the charter school’s incorporation as a non-profit public benefit corporation, if applicable.


	Yes

	(B) Includes evidence that the organizational and technical designs of the governance structure reflect a seriousness of purpose necessary to ensure that:
1.
The charter school will become and remain a viable enterprise.

2.
There will be active and effective representation of interested parties, including, but not limited to parents (guardians).

3.
The educational program will be successful.

	*Yes

	Does the petition present a reasonably comprehensive description of the school’s governance structure?
	*Yes; Technical Amendment


Comments:

The AACS petition presents a reasonable description of the governance structure
(pp. 147–151, Attachment 3). However, the petition does not indicate the inclusion of a School Site Council (SSC) in the governance structure even though the AACS budget includes Title I funding (p. 40, Attachment 4). 

Technical Amendment:
The CDE recommends a technical amendment to the AACS petition to include a description for the SSC with required council composition and the method by which the SSC composition will be formed as part of the AACS governance structure, if, in fact, AACS receives or will receive Title I funds.
     

	5. Employee Qualifications
	EC Section 47605(b)(5)(E)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

The qualifications (of the school’s employees), as required by EC Section 47605(b)(5)(E), at a minimum:


	(A) Identify general qualifications for the various categories of employees the school anticipates (e.g., administrative, instructional, instructional support, non-instructional support). The qualifications shall be sufficient to ensure the health and safety of the school’s faculty, staff, and pupils.

	*Yes

	(B) Identify those positions that the charter school regards as key in each category and specify the additional qualifications expected of individuals assigned to those positions.


	Yes

	(C) Specify that all requirements for employment set forth in applicable provisions of law will be met, including, but not limited to, credentials as necessary.


	Yes

	Does the petition present a reasonably comprehensive description of employee qualifications?
	*Yes; Technical Amendment


Comments:
The AACS petition presents a reasonably comprehensive description of employee qualifications (pp. 153–159, Attachment 3). However, the petition does not include a description of employee qualifications for non-certificated staff members. 
Technical Amendment: 

The CDE recommends a technical amendment to the AACS petition to include employee qualifications for non-certificated staff members. 

     
	6. Health and Safety Procedures
	EC Section 47605(b)(5)(F)

5 CCR Section 11967.5.1(f)(6)


	Evaluation Criteria

The procedures …, to ensure the health and safety of pupils and staff, as required by EC Section 47605(b)(5)(F), at a minimum:


	(A) Require that each employee of the school furnish the school with a criminal record summary as described in EC Section 44237 and comply with EC Section 44830.1.

	Yes

	(B) Include the examination of faculty and staff for tuberculosis as described in EC Section 49406.


	*Yes

	(C) Require immunization of pupils as a condition of school attendance to the same extent as would apply if the pupils attended a non-charter public school.


	Yes

	(D) Provide for the screening of pupils’ vision and hearing and the screening of pupils for scoliosis to the same extent as would be required if the pupils attended a non-charter public school.


	Yes

	Does the petition present a reasonably comprehensive description of health and safety procedures?
	*Yes; Technical Amendment


Comments:
The AACS petition presents a reasonably comprehensive description of health and safety procedures. The petition states that all staff and volunteers will provide records documenting immunizations against appropriate diseases and tuberculosis clearance as required by EC Section 49406 (p. 163, Attachment 3). However, the petition states that contractors and consultants working on campus will be required to show proof of tuberculosis testing within the past four years and not the required 60 days as mandated by EC Section 49406. 
Additionally, the AACS petition does not state that AACS will provide emergency epinephrine auto-injectors to school nurses or trained personnel who have volunteered, and that trained personnel may use epinephrine auto-injectors to provide emergency medical aid to persons suffering from an anaphylactic reaction as required by EC Section 49414. 

Technical Amendment:

The CDE recommends a technical amendment to revise the AACS petition to require that contractors and consultants working on campus will provide proof of tuberculosis testing within the last 60 days. Additionally, the CDE recommends a technical amendment to revise the AACS petition to require the provision and training of emergency auto-injectors to school nurses and personnel. 
     

	7. Racial and Ethnic Balance
	EC Section 47605(b)(5)(G)

5 CCR Section 11967.5.1(f)(7)

	Evaluation Criteria
Recognizing the limitations on admissions to charter schools imposed by EC 

Section 47605(d), the means by which the school(s) will achieve a racial and ethnic balance among its pupils that is reflective of the general population residing within the territorial jurisdiction of the school district …, as required by EC Section 47605(b)(5)(G), shall be presumed to have been met, absent specific information to the contrary.


	Does the petition present a reasonably comprehensive description of means for achieving racial and ethnic balance?
	Yes


Comments:
Because the AACS petition does not include specific information to the contrary, it is presumed that the petition presents a reasonably comprehensive description of means for achieving racial and ethnic balance. The petition states that AACS has partnered with two Celerity Education Group schools in Northeast Los Angeles Octavia, and Troika, as part of the AACS enrollment recruitment process for the 2015–16 school term; however, there is no signed agreement provided (p. 166, Attachment 3). 
     
	8. Admission Requirements, If Applicable
	EC Section 47605(b)(5)(H)

5 CCR Section 11967.5.1(f)(8)


	Evaluation Criteria
To the extent admission requirements are included in keeping with EC Section 47605(b)(5)(H), the requirements shall be in compliance with the requirements of EC Section 47605(d) and any other applicable provision of law.



	Does the petition present a reasonably comprehensive description of admission requirements?
	*Yes; Technical Amendment


Comments:
The AACS petition presents a reasonably comprehensive description of admission requirements. However, the petition outlines preferences that do not follow EC Section 47605(d)(2)(B), which states preference shall be extended to: (1) pupils currently attending the charter school, and (2) pupils who reside in the district. Specifically, the petition states that in the case of a public random drawing, preference shall be extended to pupils returning having completed the previous year and pupils residing in the same confirmed household of currently enrolled pupils or other applying pupils, so as not to spilt households (p. 168, Attachment 3). The AACS petition states preferences that are not consistent with law, as preference is not extended to pupils who reside in the district.
Additionally, the petition states as part of the application process, pupils and parents or guardians are expected to attend an information session to learn more about the educational program of the school (p. 167, Attachment 3). The CDE finds this requirement to be inconsistent with the AACS Assurances and Affirmations in the AACS petition (p. 5, Attachment 3) and the CDE Fiscal Management Advisory 15–01, Pupil Fees: Parent Service Hours, dated January 20, 2015. The CDE also finds this requirement may, in fact, prevent some pupils who wish to attend AACS from enrolling.
Technical Amendment:
The CDE recommends a technical amendment to the AACS petition to revise the admission preferences to align with EC Section 47605(d)(2)(B) to state preference in the following order: (1) pupils currently attending the charter school, and (2) pupils who reside in the district.
The CDE recommends a technical amendment to the AACS petition to change the verb “expected” to the verb “encouraged” in regards to the attendance requirement for the information session as part of the application process (p. 167, Attachment 3). The recommended technical amendment is to make clear that all pupils who wish to attend will have the opportunity even if they do not attend the information session. 

	9. Annual Independent Financial Audits
	EC Section 47605(b)(5)(I)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

The manner in which annual independent financial audits shall be conducted using generally accepted accounting principles, and the manner in which audit exceptions and deficiencies shall be resolved to the SBE’s satisfaction, as required by EC Section 47605(b)(5)(I), at a minimum:


	(A) Specify who is responsible for contracting and overseeing the independent audit.

	Yes

	(B) Specify that the auditor will have experience in education finance.


	Yes

	(C) Outline the process of providing audit reports to the SBE, CDE, or other agency as the SBE may direct, and specifying the timeline in which audit exceptions will typically be addressed.


	Yes

	(D) Indicate the process that the charter school(s) will follow to address any audit findings and/or resolve any audit exceptions.


	Yes

	Does the petition present a reasonably comprehensive description of annual independent financial audits?
	Yes


Comments:
The AACS petition presents a reasonably comprehensive description of annual independent financial audits.

     

	10. Suspension and Expulsion Procedures
	EC Section 47605(b)(5)(J)

5 CCR Section 11967.5.1(f)(10)


	Evaluation Criteria

The procedures by which pupils can be suspended or expelled, as required by EC Section 47605(b)(5)(J), at a minimum:


	(A) Identify a preliminary list, subject to later revision pursuant to subparagraph (E), of the offenses for which students in the charter school must (where non-discretionary) and may (where discretionary) be suspended and, separately, the offenses for which students in the charter school must (where non-discretionary) or may (where discretionary) be expelled, providing evidence that the petitioners’ reviewed the offenses for which students must or may be suspended or expelled in non-charter public schools.

	*Yes

	(B) Identify the procedures by which pupils can be suspended or expelled.


	Yes

	(C) Identify the procedures by which parents, guardians, and pupils will be informed about reasons for suspension or expulsion and of their due process rights in regard to suspension or expulsion.


	Yes

	(D) Provide evidence that in preparing the lists of offenses specified in subparagraph (A) and the procedures specified in subparagraphs (B) and (C), the petitioners reviewed the lists of offenses and procedures that apply to students attending non-charter public schools, and provide evidence that the charter petitioners believe their proposed lists of offenses and procedures provide adequate safety for students, staff, and visitors to the school and serve the best interests of the school’s pupils and their parents (guardians).


	Yes

	(E) If not otherwise covered under subparagraphs (A), (B), (C), and (D):

1.   Provide for due process for all pupils and demonstrate an understanding of the rights of pupils with disabilities in…regard to suspension and expulsion.

2.   Outline how detailed policies and procedures regarding suspension and expulsion will be developed and periodically reviewed, including, but not limited to, periodic review and (as necessary) modification of the lists of offenses for which students are subject to suspension or expulsion.
	Yes

	Does the petition present a reasonably comprehensive description of suspension and expulsion procedures?
	*Yes; Technical Amendment


Comments:

The AACS petition presents a reasonably comprehensive description of suspension and expulsion procedures. However, the petition does not include a list of the offenses for which pupils in AACS must (where non-discretionary) and may (where discretionary) be suspended and, separately, the offenses for which pupils in AACS must (where non-discretionary) or may (where discretionary) be expelled, providing evidence that the petitioners reviewed the offenses for which pupils must or may be suspended or expelled in non-charter public schools. The petitioner submitted revised language to address this element (pp. 420–436, Attachment 7). 
Technical Amendment:

The CDE recommends a technical amendment to revise the AACS petition to reflect 

pp. 420–436 in Attachment 7.  
     

	11. California State Teachers’ Retirement System, California Public Employees Retirement System, and Social Security Coverage
	EC Section 47605(b)(5)(K)

5 CCR Section 11967.5.1(f)(11)


	Evaluation Criteria

The manner by which staff members of the charter schools will be covered by California State Teachers’ Retirement System (CalSTRS), California Public Employees Retirement System (CalPERS), or federal social security, as required by EC Section 47605(b)(5)(K), at a minimum, specifies the positions to be covered under each system and the staff who will be responsible for ensuring that appropriate arrangements for that coverage have been made.


	Does the petition present a reasonably comprehensive description of CalSTRS, CalPERS, and social security coverage?
	*Yes; Technical Amendment


Comments:
The AACS petition presents a reasonably comprehensive description of CalSTRS, CalPERS, and social security coverage. The AACS Executive Director will be the staff member responsible for ensuring that appropriate arrangements for coverage have been made (p. 183, Attachment 3). However, the AACS petition is unclear as to which positions will be covered by federal social security; the AACS petition states that “staff” will participate. 
Technical Amendment:

The CDE recommends a technical amendment to revise the AACS petition to delineate how coverage will be provided for certificated and non-certificated staff members under the federal social security system.  

     
	12. Public School Attendance Alternatives
	EC Section 47605(b)(5)(L)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The public school attendance alternatives for pupils residing within the school district who choose not to attend charter schools, as required by EC Section 47605(b)(5)(L), at a minimum, specify that the parent or guardian of each pupil enrolled in the charter school shall be informed that the pupil has no right to admission in a particular school of any local educational agency (LEA) (or program of any LEA) as a consequence of enrollment in the charter school, except to the extent that such a right is extended by the LEA.


	Does the petition present a reasonably comprehensive description of public school attendance alternatives?
	Yes


Comments:
The AACS petition presents a reasonably comprehensive description of public school attendance alternatives.

     

	13. Post-employment Rights of Employees
	EC Section 47605(b)(5)(M)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The description of the rights of any employees of the school district upon leaving the employment of the school district to work in a charter school, and of any rights of return to the school district after employment at a charter school, as required by EC Section 47605(b)(5)(M), at a minimum, specifies that an employee of the charter school shall have the following rights:


	(A) Any rights upon leaving the employment of an LEA to work in the charter school that the LEA may specify.


	Yes

	(B) Any rights of return to employment in an LEA after employment in the charter school as the LEA may specify.


	Yes

	(C) Any other rights upon leaving employment to work in the charter school and any rights to return to a previous employer after working in the charter school that the SBE determines to be reasonable and not in conflict with any provisions of law that apply to the charter school or to the employer from which the employee comes to the charter school or to which the employee returns from the charter school.


	Yes

	Does the petition present a reasonably comprehensive description of post-employment rights of employees?
	Yes


Comments:
The AACS petition presents a reasonably comprehensive description of post-employment rights of employees.

     

	14. Dispute Resolution Procedures
	EC Section 47605(b)(5)(N)

5 CCR Section 11967.5.1(f)(14)


	Evaluation Criteria

The procedures to be followed by the charter school and the entity granting the charter to resolve disputes relating to the provisions of the charter, as required by EC Section 47605(b)(5)(N), at a minimum:


	(A) Include any specific provisions relating to dispute resolution that the SBE determines necessary and appropriate in recognition of the fact that the SBE is not a LEA. 


	Yes

	(B) Describe how the costs of the dispute resolution process, if needed, would be funded.


	Yes

	(C) Recognize that, because it is not a LEA, the SBE may choose to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, provided that if the SBE intends to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, it must first hold a public hearing to consider arguments for and against the direct resolution of the dispute instead of pursuing the dispute resolution process specified in the charter.


	*Yes

	(D) Recognize that if the substance of a dispute is a matter that could result in the taking of appropriate action, including, but not limited to, revocation of the charter in accordance with EC Section 47604.5, the matter will be addressed at the SBE’s discretion in accordance with that provision of law and any regulations pertaining thereto.


	*Yes

	Does the petition present a reasonably comprehensive description of dispute resolution procedures?
	*Yes; Technical Amendment



Comments:
The AACS petition presents a reasonably comprehensive description of dispute resolution procedures. The petitioner has submitted a letter dated June 8, 2015, describing the changes to the petition that are necessary to reflect the SBE as the authorizing entity, which states that the dispute resolution language in the petition will be revised to meet SBE and CDE requirements (p. 1, Attachment 6).  
Technical Amendment:

The CDE recommends a technical amendment to revise the AACS petition to include the following language: 

· Recognize that, because it is not an LEA, the SBE may choose to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, provided that if the SBE intends to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, it must first hold a public hearing to consider arguments for and against the direct resolution of the dispute instead of pursuing the dispute resolution process specified in the charter.

· Recognize that if the substance of a dispute is a matter that could result in the taking of appropriate action, including, but not limited to, revocation of the charter in accordance with EC Section 47604.5, the matter will be addressed at the SBE’s discretion in accordance with that provision of law and any regulations pertaining thereto.

     

	15. Exclusive Public School Employer
	EC Section 47605(b)(5)(O)

5 CCR Section 11967.5.1(f)(15)


	Evaluation Criteria

The declaration of whether or not the district shall be deemed the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (Chapter 10.7 [commencing with Section 3540] of Division 4 of Title 1 of the Government Code), as required by EC Section 47605(b)(5)(O), recognizes that the SBE is not an exclusive public school employer and that, therefore, the charter school must be the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (EERA).


	Does the petition include the necessary declaration?
	Yes


Comments:
The AACS petition includes the necessary declaration.

     

	16. Closure Procedures
	EC Section 47605(b)(5)(P)

5 CCR Section 11962


	Evaluation Criteria

A description of the procedures to be used if the charter school closes, in keeping with EC Section 47605(b)(5)(P). The procedures shall ensure a final audit of the school to determine the disposition of all assets and liabilities of the charter school, including plans for disposing of any net assets and for the maintenance and transfer of pupil records.


	Does the petition include a reasonably comprehensive description of closure procedures?
	No


Comments:
The AACS petition does not include a reasonably comprehensive description of closure procedures. The AACS petition does not include all of the closure requirements as specified in 5 CCR Section 11962. 
     

ADDITIONAL REQUIREMENTS UNDER EC SECTION 47605
	Standards, Assessments, and Parent Consultation
	EC Section 47605(c)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

Evidence is provided that:


	(1) The school shall meet all statewide standards and conduct the pupil assessments required pursuant to EC sections 60605, 60851, and any other statewide standards authorized in statute or pupil assessments applicable to pupils in non-charter public schools.


	Yes

	(2) The school shall, on a regular basis, consult with their parents and teachers regarding the school’s educational programs.


	Yes

	Does the petition provide evidence addressing the requirements regarding standards, assessments, and parent consultation?
	Yes


Comments:
The AACS petition provides evidence addressing requirements regarding standards, assessments, and parent consultation. 

     

	Employment is Voluntary
	EC Section 47605(e)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria
The governing board…shall not require any employee … to be employed in a charter school.


	Does the petition meet this criterion?
	Yes


Comments:
The AACS petition meets this criterion.

	Pupil Attendance is Voluntary
	EC Section 47605(f)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The governing board … shall not require any pupil … to attend a charter school.


	Does the petition meet this criterion?
	Yes


Comments:
The AACS petition meets this criterion.
	Effect on Authorizer and Financial Projections
	EC Section 47605(g)

5 CCR Section 11967.5.1(c)(3)(A–C)


	Evaluation Criteria

… [T]he petitioners [shall] provide information regarding the proposed operation and potential effects of the school, including, but not limited to:


	· The facilities to be utilized by the school. The description of the facilities to be used by the charter school shall specify where the school intends to locate.

	Yes

	· The manner in which administrative services of the school are to be provided.

	*Yes

	· Potential civil liability effects, if any, upon the school and the SBE.

	Yes

	The petitioners shall also provide financial statements that include a proposed first-year operational budget, including startup costs, and cash-flow and financial projections for the first three years of operation.

	Yes

	Does the petition provide the required information and financial projections?
	*Yes; Technical Amendment


Comments:
The AACS petition provides the required information regarding the effect on the authorizer; however, the petition presents an unrealistic financial and operational plan. Additionally, the petition does not state that the audit will be conducted by an auditor from the approved list by the State Controller’s Office. 
Facilities

AACS will maintain the following three sites in the Northeast area of Los Angeles:
· The main campus located at 115 N. Avenue 53 will serve 265 pupils in grade eight through grade ten. 
· The satellite site located at 161 S. Avenue 49 will serve 120 pupils in grade eleven through grade twelve.
· The satellite site located at 2635 Pasadena Avenue will serve 150 pupils in grade six through grade seven.
Technical Amendment:
The CDE recommends a technical amendment to revise the AACS petition to include that the audit will be conducted by an auditor from the approved list by the State Controller’s Office. 
     

	Teacher Credentialing
	EC Section 47605(l)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

Teachers in charter schools shall be required to hold a California Commission on Teacher Credentialing certificate, permit, or other document equivalent to that which a teacher in other public schools would be required to hold … It is the intent of the Legislature that charter schools be given flexibility with regard to noncore, non-college preparatory courses.


	Does the petition meet this requirement?
	Yes


Comments:

The AACS petition meets this requirement. 

     

	Transmission of Audit Report
	EC Section 47605(m)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

A charter school shall transmit a copy of its annual independent financial audit report for the preceding fiscal year … to the chartering entity, the Controller, the county superintendent of schools of the county in which the charter is sited …, and the CDE by December 15 of each year.


	Does the petition address this requirement?
	Yes


Comments:
The AACS petition addresses this requirement. 

     

	Goals to Address the Eight State Priorities
	EC Section 47605(b)(5)(A)(ii)


	Evaluation Criteria

A charter school shall provide a description of annual goals for all pupils and for each subgroup of pupils identified pursuant to Section 52052, to be achieved in the state priorities, as described in subdivision (d) of Section 52060, that apply for the grade levels served, or the nature of the program operated, by the charter school, and specific annual actions to achieve those goals. A charter petition may identify additional school priorities, the goals for the school priorities, and the specific annual actions to achieve those goals.



	Does the petition address this requirement?
	No


Comments:
The AACS petition does not meet this requirement. 
The AACS petition provides a chart identifying the goals and actions to achieve the eight state priorities schoolwide and for EL pupils (pp. 120–137, Attachment 3). However, the petition does not include a description of annual goals for each subgroup of pupils, Hispanic or Latino and Socioeconomically Disadvantaged, as identified pursuant to EC Section 52052. 

The petitioner has included a copy of their current Local Control and Accountability Plan (pp. 103–152, Attachment 5). 
     

Summary of the Los Angeles County Office of Education Superintendent’s Recommendations Regarding the Renewal of the Academia Avance Charter Petition to the Los Angeles County Board of Education
(1): AACS does not meet one of the five academic performance criteria specified in EC Section 47607(b) necessary to be considered for renewal. 

· Based on the analysis and data presented in the staff report, the Review Team determined that there is not documented, clear and convincing data to show that AACS’s academic performance is at least equal to the schools AACS pupils would otherwise attend and the schools in the school district in which the AACS is located, taking into account the composition of the pupil population that is served at AACS. The Review Team considered data submitted by AACS and publicly available data, including Standardized Testing and Reporting data for 2011, 2012, and 2013. 
· The growth API declined from 2011 to 2013. AACS did not provide evidence of increases in API for 2013–14; evidence for 2014–15 shows that at most grade levels, pupils perform below grade level. 

· AACS did not demonstrate that it made progress toward meeting MPO as stated in its current charter, except for obtaining WASC accreditation (pp. 65–66, Attachment 7). 
(2): The petition provides an unsound educational program for pupils to be enrolled.
· AACS has not met the minimum academic standards for renewal under EC Section 47607(b). 
· AACS has only met one of the eleven MPOs stated in its current charter. While AACS states it met five of its outcomes, the data analysis indicates otherwise.
(3): The petitioner is demonstrably unlikely to successfully implement the proposed educational program. 

· Governance

· AACS has a history of canceling or rescheduling board meetings throughout the year.
· There is no evidence that the AACS Executive Board received Brown Act training over the last two years despite the fact that AACS added new board members. 

· The AACS has not conducted a formal evaluation of the Executive Director. 

· A lack of board oversight is a concern due to the AACS financial issues, lack of compliance with reporting requirements, and late submissions of reports.

· Special Education Local Plan Area (SELPA) Compliance
· AACS is a part of the Los Angeles County Charter SELPA. AACS has met all compliance requirements.

· Academic Performance and Reporting Compliance

· AACS received WASC accreditation in June 2013, nearly eight years after it commenced operations. 

· AACS did not submit its 2012–13 CELDT to the state in time for it to be recorded; therefore, the school is not compliant with Title III reporting requirements. AACS stated that it would not seek Title III funds although the budget it submitted with the renewal petition included Title III funding.

· AACS has had several instances of state data reporting errors.
· AACS failed to have its grade nine class take the science California Standards Test for several years.

· AACS has not adequately monitored its staff for credentials and tuberculosis clearance. 

· Fiscal and Business Operations

· AACS has a history of selling its receivables resulting in a high level of interest payments, lack of maintaining reserve, and difficulty stabilizing its facilities. 

· In January 2013, the LACOE Controller’s Office requested that AACS submit a Financial Stabilization Plan for FY 2012–13. The plan submitted by AACS identified implementation of nine corrective action plans to restructure its current FY 2012–13 budget. Some of the actions stated were implemented. 

· The petitioner has presented an unrealistic financial and operational plan for the AACS. 
· AACS has overstated Local Control Funding Formula (LCFF) revenues by approximately $444,512 over a four year period. 
· The LOC debt of $738,024 will mature on September 15, 2016, and carries an interest of 6.73 percent. However, LACOE has not received any documents from AACS indicating that Pan American Bank has extended or will renew the LOC. 
· The petitioner presents a budget without a reserve.

· Title III funding is included in the budget as revenues for four years. However, AACS is not participating in a consortium and has not provided evidence of membership for the future.
· Each FY AACS will have deficit spending in the first five months of operation, causing AACS to sell future LCFF revenues. From July 1, 2014, to November 10, 2014, AACS completed eight sales of its receivables through Charter School Capital. For FY 2014–15, AACS sold receivables in the cumulative amount of $1,113,100.
· The petitioner has demonstrated a lack of capacity in the area of finance and business management.
· AACS will have to sell its FY 2015–16 first quarterly state apportionment to meet its current FY cash needs. 

· AACS has been delinquent in making monthly lease payments to

                     115 North Avenue 53, the AACS main educational site.

· There are concerns regarding the appropriate expenditure of funds as documented through the AACS’s most recent Independent Audit Report (2013–14). 
(4): The petition does not contain an affirmation of all specified assurances. 

· While the petition states all required assurances, there is evidence in supporting documents (Student Handbook) that AACS is not complying with the requirement of EC Section 47605(d), which prohibits charter schools from charging tuition.

· Assurance EC Section 47605(d)(2)(B) incorrectly states that AACS will extend preference to pupils residing with LACOE and LAUSD.
· The petition does not spell out the requirements of EC Section 47605(d)(2)(B). 
(5): The petition does not contain reasonably comprehensive descriptions of all required elements. 

· Ten out of sixteen elements are not reasonably comprehensive, which include description of educational program, MPOs, method for measuring pupil progress, employee qualifications, racial and ethnic balance, annual independent financial audits, suspension and expulsion procedures, retirement coverage, dispute resolution, and closure procedures. 
(6): The petition does not satisfy all the required assurances of EC sections 47605(c), 47605(e) through 47605(j), 47605(l), and 47605(m). 

· The petition does not satisfy all of the required assurances for effect on the authorizer and financial projections and teacher credentialing requirement.
Petitioner’s Response: Academia Avance Charter School’s Response to LACOE Charter School Office Report.

(1): AACS does not meet one of the five academic performance criteria specified in EC Section 47607(b) necessary to be considered for renewal. 

· EC Section 47606(b)(4) specifies a renewal criteria with pupil academic achievement that is “equal” for both residential and similar demographic comparison schools. But, the law does not define the measures or clarify what equal means. For residential comparison schools, AACS surpasses the 2014 API yearly average for all but one school, which should not have been included. The LACOE staff report buries this data. For similar schools, AACS is not the worst school based on the 2014 API. LACOE uses a “half of the group” (median) threshold. This is not established in EC Section 47606(b)(4). The LACOE staff finding that AACS does not meet 47607(b)(4) is an opinion, not an established fact. 
· AACS does meet criteria four given that the 2014 API surpasses that of all but one residential comparison school, and is not the lowest among the similar comparison schools. The use by LACOE of a median methodology as a measure of the equal threshold is not specified by law. 
· AACS held the highest 2014 API three year average among its residential comparison high schools.
· The 2014 API three year average for AACS was on par among the comparison middle schools.

· The share of the AACS Hispanic or Latino, Socioeconomically Disadvantaged, and pupils with disabilities subgroups is similar to all the residential comparison schools, but the AACS EL count is higher.

· AACS was the only school that sustained an enrollment increase (43 percent) over the last five years. All of the residential comparison schools showed significant declines of between 20 to 49 percent. 

· The schools chosen by LACOE do not compare to schools within our residential area. The compositions are not similar. For example, New Design is primarily African American and the Partnership to Uplift Communities schools have an enrollment primarily from fourth and fifth generation immigrants who are home owners and not apartment dwellers. In other words, some of these schools are not comparable in terms of demographics.

 (2): The petition provides an unsound educational program for pupils to be enrolled.
· The major components of the AACS program were developed in partnership with LACOE staff in 2011. That these are now deemed unsound does not align with our experience of the last four years. This finding also stands in contrast to the recent US News & World Report ranking and the selection of AACS as a model school among 30 pilot charter schools in Los Angeles by the California State University Dominguez Hills College of Education. 
· The favorable indicators described demonstrate that AACS has successfully implemented its college and career preparatory mission as corroborated:

· Six year WASC accreditation

· The US News & World Report - 2014 Silver Award

· The support of the California Charter Schools Association

· Enrollment increases over the last five years

(3): The petitioner is demonstrably unlikely to successfully implement the proposed educational program. 

· The finding stands in contrast to the actual performance of the last four years where 90 percent of our alumni were accepted by four year universities, with a 70 percent persistence measure, surpassing outcomes measured for Hispanic or Latinos statewide and nationally.

· The information that you indicate that is not in the CELDT data, is included in the 2012–13 school report at cde.ca.gov Data Quest [sic].  
· AACS staff members have participated in California Longitudinal Pupil Achievement Data System training. The errors that have taken place are not internal errors but problems with the CDE. AACS has asked CDE many program questions and held discussions with CDE in regards to CELDT, reclassification, and reporting on subgroups.

· In regards to the difference in LCFF funds forecasted, the comparison between the Fiscal Crisis & Management Assistance Team forecasted revenue and the amounts included in the AACS forecast is marginal. In taking into consideration the fact that all of these numbers and amounts are unknown, characterizing a difference in estimate of less than one percent as not sufficiently accounting for revenues appears to be an exaggeration.
· In terms of the Title III funds included in the forecast, AACS received a preliminary estimate of entitlement and had the option to join a consortium to receive the funds. AACS voluntarily rejected the Title III funds. However, this is an option for the future. Therefore, the statement indicating that AACS incorrectly includes Title III funding is an over simplification, which does not describe the school’s financial ability to budget revenues.

· As noted in the budget provided, AACS will use its cash on hand and accumulated surpluses to eliminate debt over the next two years. After which, there will be the ability to build cash reserves of upwards of 40 percent by the end of FY 2018–19. 
· The budget plan submitted indicate the AACS’ intentions to fully repay the line of credit. There is no need for a renewal or extension.
· The deficit spending note at the beginning of each year is due to the delay in state revenue cash flow. 

· There will be no need for receivable sales in the third year of renewal. 
· The fiscal operations have been outsourced to an expert firm as clearly shown by the financial results of AACS since the partnership began in 2013. 

· With great stress on most schools, AACS experienced steep financial hardship in the 2011–12 academic year resulting from the expansion of the high school program to meet our college preparatory mission during the worst recession. But the 2013 audit report demonstrated the effective implementation of the Fiscal Mitigation Plan presented to LACOE that year, with the 2014 audit report showing a positive net asset position, and a significant reduction in debt. The February financial statements filed with LACOE show increased revenue by 42 percent, reduced debt by 56 percent, and project net asset position for June 2015, to include the 5 percent budget reserve requirement of $250,000. 
(4): The petition does not contain an affirmation of all specified assurances. 

· The student handbook is being revised. AACS has not charged tuition and is overstating that our parent participation is interpreted as charging tuition. Word “required” will be changed to “encouraged”. The language is not in the renewal petition submitted. 
· The specific deficiencies do not preclude renewal and can be remedied in partnership with LACOE staff as was the case in the current charter. 
(5): The petition does not contain reasonably comprehensive descriptions of all required elements. 

The petitioner responded to the 10 elements that LACOE found to be insufficient, which include description of educational program, MPOs, method for measuring pupil progress, employee qualifications, racial and ethnic balance, annual independent financial audits, suspension and expulsion procedures, retirement coverage, dispute resolution, and closure procedures (pp. 227–375, Attachment 7). 
(6): The petition does not satisfy all the required assurances of EC sections 47605(c), 47605(e) through 47605(j), 47605(l), and 47605(m). 

· The fiscal operations have been outsourced to Charter Impact.
· AACS will adhere to the legal requirements that all AACS teachers shall hold a Commission on Teacher Credentialing certificate, permit, or other document equivalent to that which a teacher in other public schools would be required to hold. The Director of Operations will be responsible for employee documentation compliance. The credentials will be securely maintained at AACS. AACS will provide a report of the teacher credentials upon request. 
CDE Response: 
(1): AACS does not meet at least one of the five academic performance criteria specified in EC Section 47607(b) necessary to be considered for renewal. 

· The CDE concurs that the AACS does not meet at least one of the five academic performance criteria specified in EC Section 47607(b) necessary to be considered for renewal.
(2): The petition provides an unsound educational program for pupils to be enrolled.
· The CDE concurs that the AACS presents an unsound educational program for the pupils to be enrolled.
(3): The petitioner is demonstrably unlikely to successfully implement the proposed educational program. 

· The CDE concurs that the petitioner is demonstrably unlikely to successfully implement the program set forth in the AACS petition. 
(4): The petition does not contain an affirmation of all specified assurances. 

· The CDE does not concur. The AACS petition does contain the required affirmations with one noted deficiency. The CDE has written a technical amendment to address the concern. 

(5): The petition does not contain a reasonably comprehensive description of all required elements. 

· The CDE concurs with the findings regarding description of educational program, governance structure, employee qualifications, admission requirements, health and safety procedures, retirement coverage, effect on authorizer, and dispute resolution and has written a technical amendment to address these concerns. Additionally, the CDE concurs with the finding regarding the description of closure procedures as noted with a “no” (p. 1 of Attachment 1). The CDE does not concur with the findings regarding MPOs, method for measuring pupil progress, racial and ethnic balance, and annual independent financial audits.
(6): The petition does not satisfy all the required assurances of EC sections 47605(c), 47605(e) through 47605(j), 47605(l), and 47605(m). 
· The CDE concurs that the AACS petition does not satisfy all the required assurances of EC Section 47605(g), effect on the authorizer and financial projections. The CDE does not concur that the petition does not satisfy the required assurances of EC Section 47605(l), teacher credentialing.  
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