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	SUBJECT

Renewal Petition for the Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of the New Millennium Institute of Education Public Charter School, which was denied by the Fresno Unified School District and the Fresno County Board of Education.
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SUMMARY OF THE ISSUE
New Millennium Institute of Education Public Charter School (NMIE) was a Fresno Unified School District (FUSD) authorized charter school, with a five year charter term that expired on June 30, 2013. Due to the non-renewal by FUSD of NMIE, the school is not in operation this school year, 2013–14.

On May 8, 2013, FUSD denied the NMIE renewal petition by a vote of seven to zero with one member recusing himself. On June 20, 2013, Fresno County Office of Education (FCOE) denied the NMIE renewal petition on appeal by a vote of five to zero. The NMIE petitioners submitted the renewal appeal to the State Board of Education (SBE) on December 16, 2013. 
Pursuant to California Education Code (EC) Section 47605(j), petitioners for a charter school that has been denied at the local level may petition the SBE for approval of the charter, subject to certain conditions. 
PROPOSED RECOMMENDATION

The California Department of Education (CDE) proposes to recommend that the SBE hold a public hearing to consider the CDE’s recommendation to deny the renewal petition to establish the NMIE charter school under the oversight of the SBE based on the CDE’s finding pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(5), as well as California Code of Regulations, Title 5 (Title 5 CCR) Section 11967.5, that the petitioners are unlikely to successfully implement the program set forth in the petition.
BRIEF ANALYSIS OF THE ISSUE
NMIE has been a charter school authorized by FUSD in the community of Fresno since 1998. 
NMIE proposes to continue to serve the students in southwest Fresno and describes its target population as students deficient in credits with a history of suspension or expulsion, truancy issues, having dropped out of traditional schooling and are low achieving, generally performing at far below basic in reading and math. 
In considering the NMIE petition, the CDE reviewed the following:

•
The NMIE petition and attachments (Attachment 3, Attachment 5)

•
Educational and demographic data of schools where pupils would otherwise be required 
to attend (Attachment 2)

•
NMIE budget information (Attachment 4)

•
Board agendas, minutes and findings from FUSD and FCOE regarding denial of the 
NMIE renewal petition and petitioners’ response to FUSD (Attachment 7)

•
Fresno County 2012–13 Grand Jury Report Number 4: Investigation of the New 
Millennium Institute of Education (Attachment 8)
The CDE agrees with the findings of FUSD and FCOE that the NMIE charter petitioners are demonstrably unlikely to successfully implement the intended program. 
Additionally, NMIE was not required to comply with EC Section 47605(b)(ii), which requires a charter petition to state the annual goals for all pupils identified pursuant to EC Section 52052, to be achieved in the state priorities, as described in EC Section 52060, because the petition was submitted to the local school district prior to the effective date of these statutes. Details are provided in the Charter School Petition Review Form in Attachment 1. 

Senate Bill (SB) 1290 amended EC sections 47605, 47605.6, and 47607 beginning January 1, 2013. In part, this law requires that charter school authorizers consider increase in pupil academic achievement for all subgroups served by the charter school as the most important factor in determining whether to renew or revoke a charter school.
A charter school that has been in operation for at least four years shall meet at least one of five criteria outlined in EC Section 47607(b). NMIE has met one of the five criteria as follows: 

Requirement 1:  
Attain its Academic Performance Index (API) growth target in the 




prior year or in two of the last three years, or in the aggregate for 




the prior three years. 





Not Met: NMIE met its growth target in only one of the past three 




years. NMIE did not meet its API growth target in 2013, attaining an 



API of 415, 57 points below NMIE’s 2012 base API of 472. 

Requirement 2: 
Rank in deciles 4 to 10, inclusive, on the API in the prior year or in 




two of the last three years. 





Not Applicable: NMIE is an Alternative Schools Accountability 




Model (ASAM) school. Schools with an approved ASAM application 



do not receive statewide or similar schools rankings. Growth, 




target, and rank information are not applicable to local educational 




agencies (LEA).

Requirement 3: 
Rank in deciles 4 to 10, inclusive, on the API for a demographically 




comparable school API in the prior year or in two of the last three 




years.





Not Applicable: NMIE is an ASAM school. Schools with an 





approved ASAM application do not receive statewide or similar 




schools rankings. Growth, target, and rank information are not 




applicable to LEAs.

Requirement 4: 
The entity that granted the charter determines that the academic 




performance 
of the charter school is at least equal to the academic 




performance of the 
public schools pupils would otherwise have 




been required to attend, as well as the academic performance of 




the schools in the school district in which the charter school is 




located, taking into account the composition of the pupil population 




that is served at the charter school. 





Not Met: The ASAM schools in the community of Fresno generally 




perform better than 
NMIE as indicated in Attachment 2.

Requirement 5: 
Has qualified for an alternative accountability system pursuant to 




subdivision (h) of EC Section 52052.





Met: NMIE qualifies as an ASAM school.
The CDE finds several areas of deficiencies with the NMIE renewal petition, which includes the following. Additional information is provided in the CDE staff review and analysis, petition review form found in Attachment 1.
· The petitioners describe an educational program that is not likely to be of educational benefit to pupils who attend.
· Academic achievement does not meet the intent as set forth by SB 1290: Increases in academic achievement considered as the most important factor in determining whether to grant a charter renewal. NMIE does not have a history of academic achievement as indicated by the API in 2013 of 415, dropping 57 points from prior year. 
· NMIE has never met adequate yearly progress (AYP), not meeting any of the criteria for which AYP is based (participation rate, proficiency levels in English language arts and math, API growth target, graduation rate, etc.). As noted in Attachment 8, p. 4, “after 15 years no more than five percent of NMIE students are proficient in subject matters considered essential for a high school graduate.”
· As described in the 2008 renewal petition, NMIE served students between the ages of 12 to 18 in grades seven through twelve in either a classroom based or independent study program. The current petition changes the age span and education program from the previous term to an exclusively independent study education program serving students between the ages of 14 and 21 in grades nine through twelve. This constitutes a material change from the previous charter. This material revision was not submitted to FUSD for approval.
· The petitioner does not describe an intervention system that would complement an exclusive independent study program, nor does the petitioner provide evidence of how the proposed independent study program is in the best interest of the identified target population. 
· During the 2012–13 school year English learners (EL) comprised 19.9 percent of the student population. The proposed program for EL students is inadequate and does not include a comprehensive description of English language development instruction within the context of independent study and does not address a process for re-designating ELs to fluent English proficient.
· The petitioners previous issues with attendance accounting and the January 2013 attendance review observations by FUSD put in question the fiscal capacity of NMIE (pp. 4 and 5 of Attachment 1). 

· An attendance audit performed by an independent auditor in 2008 found incorrect methods in recording independent study attendance (independent study ratio too high, overstated supplemental hours) and resulted in NMIE paying back the State an over-payment of $870,947. 
· FUSD reviewed attendance accounting procedures in January 2013 and uncovered current independent study attendance accounting irregularities for which recommendations were made. To date there is no evidence NMIE has acted upon these recommendations. 
· NMIE did not submit the final fiscal audit for school year 2012–13, nor did it complete a final audit to determine the disposition of all assets and liabilities, as outlined in EC Section 47605(b)(P), closing procedures.
· There is no evidence of affiliation with one of four entities, outlined in EC Section 47612.1, which would allow NMIE to collect average daily attendance for students over the age of 19 who have not been continuously enrolled in public school and making satisfactory progress towards award of a high school diploma.

Based on the program deficiencies noted above and those noted in the CDE petition review and analysis in Attachment 1, the CDE finds that the NMIE charter petitioners are demonstrably unlikely to successfully implement the intended program and the petition does not contain reasonably comprehensive descriptions in ten of the 16 charter elements pursuant to EC Section 47605(b)(5) and Title 5 CCR Section 11967.5.1.
ATTACHMENT(S)

Attachment 1:
California Department of Education Charter School Petition Review Form:

New Millennium Institute of Education (26 pages)
Attachment 2:
New Millennium Institute of Education Data Tables (8 pages)

Attachment 3:
New Millennium Institute of Education Public Charter School Renewal 



Petition (60 pages)
Attachment 4:
New Millennium Five-year Budget Projections (2 pages)

Attachment 5:
New Millennium Institute of Education Charter School Attachments and 



Appendices (68 pages)

Attachment 6:
Letter Describing Changes to Petition Necessary to Reflect the State 



Board of Education as the Authorizing Entity (2 pages)

Attachment 7:
Fresno County Office of Education and Fresno Unified School District 



Denial and Report of Factual Findings and Petitioners’ Response 



(73 pages)
Attachment 8:
Fresno County 2012–2013 Grand Jury Report Number 4: Investigation of 



the New Millennium Institute of Education (6 pages)
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