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	SUBJECT

Petition for the Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of Audeo Charter School II, which was denied by the Carlsbad Unified School District and the San Diego County Board of Education. 
	
	Action

	
	
	Information

	
	
	


SUMMARY OF THE ISSUE
On January 20, 2016, Carlsbad Unified School District (CUSD) voted to deny the Audeo Charter School II (ACS II) petition by a vote of four to zero. On March 9, 2016, the San Diego County Board of Education (SDCBOE) voted to deny the ACS II petition on appeal by a vote of five to zero. 

Pursuant to California Education Code (EC) Section 47605(j), petitioners for a charter school that have been denied at the local level may petition the State Board of Education (SBE) for approval of the charter, subject to certain conditions. 
PROPOSED RECOMMENDATION

The California Department of Education (CDE) proposes to recommend that the SBE hold a public hearing regarding the ACS II petition, and thereafter approve with 10 technical amendments, the request to establish ACS II under the oversight of the SBE, for a five-year term effective July 1, 2016, through June 30, 2021, based on the CDE’s findings pursuant to EC sections 47605(b)(1), 47605(b)(2), and California Code of Regulations, Title 5 (5 CCR) Section 11967.5.1 that the petitioners are likely to successfully implement the program set forth in the petition and that the ACS II petition is consistent with sound educational practice. Inherent to this recommendation, the CDE proposes the following technical amendment: the ACS II petition will be revised to remove the resource centers located in Escondido and San Marcos, as these facilities do not comply with the requirements under EC Section 47605.1(d). 
The CDE will conduct a pre-opening site visit at least 30 days prior to the scheduled opening date. Written authorization from the CDE would be required prior to the operation of any additional facility

BRIEF ANALYSIS OF THE ISSUE
ACS II submitted a petition on appeal to the CDE on April 15, 2016. 
The ACS II petition asserts that the mission of ACS II is to implement personalized educational programs to facilitate pupil achievement. These educational programs will demonstrate that standards-based educational reform can prove a prototype for changing the way teachers teach and pupils learn in the future.
The ACS II petitioner proposes to serve 510 pupils in transitional kindergarten (TK) through grade twelve in the first year of operation (2016–17) and expand to 800 pupils in TK through grade twelve in the fourth year of operation (2019–20) in an independent study, home school program with a focus on improving pupil learning, offering a safe learning environment, and providing highly qualified faculty and staff to a high-risk pupil population. 
ACS II proposes to operate five resource centers: four in San Diego County with two in Carlsbad, one in San Marcos, and one in Escondido, and one in Orange County in Westminster. ACS II will model the educational program after Audeo Charter School (ACS), which has been authorized by the San Diego Unified School District (SDUSD) since 2001. 
In considering the ACS II petition, the CDE reviewed the following:

· The ACS II petition and appendices (Attachments 3 and 5)
· Educational and demographic data of schools where pupils would otherwise be required to attend (Attachment 2)
· The ACS II budget and financial projections (Attachment 4)
· Description of changes to the petition necessary to reflect the SBE as the authorizing entity (Attachment 6)
· Board agendas, minutes, and findings from the CUSD and SDCBOE regarding the denial of the ACS II petition, along with the petitioner’s responses to the CUSD and SDCBOE findings (Attachment 7).

On January 20, 2016, the CUSD denied the ACS II petition based on the following findings (Attachment 1):
· The petition does not contain a reasonably comprehensive description of all of the elements prescribed by the law. 

· The petitioner is demonstrably unlikely to successfully implement the program set forth in the petition. 

· The petition presents an unsound educational program. 

On March 9, 2016, the SDCBOE denied the ACS II petition on appeal based on the following findings (Attachment 1):
· The petition provides an unsound educational program for the pupils to be enrolled in the school. 

· The petitioner is demonstrably unlikely to successfully implement the program set forth in the petition. 

· The petition fails to provide a reasonably comprehensive description of all required elements of a charter petition.
The information in this item provides the analysis that CDE has been able to complete to date with the available information. 

Pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(5) and 5 CCR Section 11967.5.1, a charter petition must provide a reasonably comprehensive description of multiple required elements (Attachment 1).
Governance
The ACS II petition presents a reasonably comprehensive description of the ACS II governance structure. The petitioner has included a letter dated April 15, 2016, requesting that the SBE recognize, as technical amendments, the changes to ACS II’s governance structure that were required upon the ACS nonprofit by SDUSD as part of the renewal of the ACS (Attachment 5). The letter states that effective January 21, 2016, the ACS nonprofit corporation acted to remove Altus Institute, Inc. as the sole statutory member. The petitioner perceives these edits to be minor to the ACS II petition and bylaws that would need to be amended. This request was made by SDUSD as a condition of approval of the renewal of the ACS, charter number 0406. This decision was made by SDUSD on December 1, 2015, after the ACS II petition had been submitted to CUSD. The CDE has written a technical amendment to address the ACS II governance structure.  
Educational Program

The ACS II petition presents a reasonably comprehensive description of the educational program. ACS II will model the educational program after ACS authorized by San Diego Unified School District since 2001. The focus of ACS II is to improve pupil learning, offer a safe learning environment, and provide highly qualified faculty and staff to a high-risk pupil population. The ACS II petitioners provided a kindergarten through grade five Home School Curriculum Planning Guide as outlined on pp. 430–442 of Attachment 5 and a kindergarten through grade five curriculum scope and sequence as outlined in pp. 117–122 of Attachment 5. 

However, the ACS II petition does not include parents in the description of individuals who should be at attendance at an Individualized Education Program meeting. The CDE has written a techncial amendment to address this concern. 
Budget

The CDE reviewed the ACS II budget and multi-year fiscal plan and concludes that ACS II is likely able to successfully implement a fiscal plan that is sustainable and fiscally viable with projected enrollment of 510, 593, and 706 with ending fund balances of $389,085, $871,217, and $1,240,931, and reserves of 11.5 percent, 20.0 percent and 23.3 percent in its first three years of operation, respectively. The CDE concludes that the ACS II’s multi-year financial plan does provide for projected operating surpluses, increasing positive fund balances, and adequate reserves.

The ACS II petition addresses the requirements of EC Section 47605(b)(ii), including a description of the ACS II’s annual goals, for all pupils (i.e. schoolwide) and for each subgroup of pupils identified pursuant to EC Section 52052, for each of the applicable state priorities identified in EC Section 52060(d) and a description of the specific annual actions ACS II will take to achieve each of the identified annual goals.

The CDE finds that the petitioner is demonstrably likely to implement the program set forth in the petition. The ACS II petition provides an adequate description of 9 of the 16 elements, while 7 elements require a technical amendment. Additional information and amendments to the petition would be needed if ACS II is approved as an SBE-authorized charter school. These amendments are due to the change in authorizer, or to strengthen or clarify elements for monitoring and accountability purposes. 
A detailed analysis of the review of the entire petition is provided in Attachment 1.

ATTACHMENT(S)
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California Department of Education Charter School Petition Review Form: Audeo Charter School II (45 Pages)
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