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Members Present

Glee Johnson, President
Kenneth Noonan, Vice President

Alan Bersin

Yvonne Chan

Paul Gardner III

Ruth E. Green
Joe Nuñez

Johnathan Williams

Ruth Bloom

Members Absent

Don Fisher
Secretary and Executive Officer

Jack O’Connell, State Superintendent of Public Instruction
Executive Director

Roger Magyar

Call to Order at 9:15 a.m.
Salute to the Flag

Mr. Gardner let the Board and the audience in the Pledge of Allegiance.

Report of Closed Session
Mr. Paul Seave, Chief Counsel to the State Board of Education (the Board), reported that the Board in closed session discussed Hindu American Foundation v. SBE, Medina v. State of California, and Emma C. v. Eastin, and approved the allocation of costs between the state government and Ravenswood City Elementary School District in connection with Emma C.
Public Agenda Items: Consent Calendar—Items 18, 19, 22-25, 27, 31, 32, and 36

The following were addressed as part of the Board’s items approved on consent; no discussions were had on these items.
	ITEM 18
	Consolidated Applications 2005-06: Approval
	INFORMATION
ACTION




· ACTION: As part of the consent calendar, Mr. Noonan moved that the State Board of Education (SBE) approve the 2005-06 Consolidated Applications (ConApps) submitted by local educational agencies (LEAs) in Attachment 1 to this SBE item.  Mr. Nuñez seconded the motion.  The motion was approved by a vote of 9-0.  

	ITEM 19
	No Child Left Behind Act of 2001: Approve Local Educational Agency Plans, Title 1, Section 1112


	Information

Action



· ACTION: As part of the consent calendar, Mr. Noonan moved that the State Board of Education (SBE) approve the local educational agency (LEA) Plans for the LEAs listed on Attachment 1 and the last minute memorandum attached to this SBE item.   Mr. Nuñez seconded the motion.  The motion was approved by a vote of 9-0.    

	ITEM 22
	Reading First: Proposed Round 4 Grant Awards
	Information

Action


· ACTION: As part of the consent calendar, Mr. Noonan moved that the State Board of Education (SBE) approve the list of local educational agencies (LEAs) shown in Attachment 1 for funding for Round 4 of the Reading First Program.   Mr. Nuñez seconded the motion.  The motion was approved by a vote of 9-0.
	ITEM 23
	Mathematics and Reading Professional Development Program, Assembly Bill 466 (Chapter 737, Statutes of 2001): Approval of Training Providers and Training Curricula


	Information

Action



· ACTION: As part of the consent calendar, Mr. Noonan moved that the State Board of Education (SBE) approve the providers and training curricula listed on Attachment 1 to this SBE item for the professional development under the provisions of the Mathematics and Reading Professional Development Program, Assembly Bill (AB) 466 (Chapter 737, Statutes of 2001).  Mr. Nuñez seconded the motion.  The motion was approved by a vote of 9-0.
	ITEM 24
	Mathematics and Reading Professional Development Program,  Assembly Bill 466 (Chapter 737, Statutes of 2001): Approve Reimbursement Requests from Local Educational Agencies

	Information

Action



· ACTION: As part of the consent calendar, Mr. Noonan moved that the State Board of Education (SBE) approve reimbursement requests on the lists attached to this SBE item of local educational agencies (LEAs) that have complied with required assurances for the Mathematics and Reading Professional Development Program, Assembly Bill (AB) 466 (Chapter 737, Statutes of 2001).     Mr. Nuñez seconded the motion.  The motion was approved by a vote of 9-0.

	ITEM 25
	The Principal Training Program, Assembly Bill 75 (Chapter 697, Statutes of 2001): Approval of Applications for Funding from Local Educational Agencies and Consortia  


	Information

Action



· ACTION: As part of the consent calendar, Mr. Noonan moved that the State Board of Education (SBE) approve the lists attached to this SBE item of five local educational agencies (LEAs) that have submitted applications for funding under the Principal Training Program (PTP), Assembly Bill (AB) 75 (Chapter 697, Statutes of 2001).  Mr. Nuñez seconded the motion.  The motion was approved by a vote of 9-0.
	ITEM 27
	Immediate Intervention/Underperforming Schools Program: School Assistance and Intervention Team: Request to Approve Amended Expenditure Plans to Reduce Cost
	Information

Action



· ACTION: As part of the consent calendar, Mr. Noonan moved that the State Board of Education (SBE) approve two revised expenditure plans, one for Washington Elementary School in West Contra Costa Unified School District and one for Luther Burbank Middle School in San Francisco Unified School District.     Mr. Nuñez seconded the motion.  The motion was approved by a vote of 9-0. 

	ITEM 31
	Assignment of Numbers for Charter School Petitions
	Information

Action



· ACTION: As part of the consent calendar, Mr. Noonan moved that the State Board of Education (SBE) assign charter numbers to the charter schools identified on the list attached to this Board item.  Mr. Nuñez seconded the motion.  The motion was approved by a vote of 9-0.
	ITEM 32
	Charter Schools: Determination of Funding Requests for 2005-06 (and beyond) for Nonclassroom-based Charter Schools
	Information

Action



· ACTION: As part of the consent calendar, Mr. Noonan moved that the State Board of Education (SBE) approve 58 2005-06 (and beyond) determination of funding requests from charter schools pursuant to Education Code (EC) sections 47612.5 and 47634.2, and California Code of Regulations, Title 5, sections 11963 to 11963.6, inclusive, based upon the recommendations of the Advisory Commission on Charter Schools (ACCS) as presented in Attachment 1 to the Board item. Mr. Nuñez seconded the motion.  The motion was approved by a vote of 9-0.
	ITEM 36
	Before and After School Programs: Confirm a California Department of Education Staff Member to Serve as Consultant to the Advisory Committee on Before and After School Programs.  
	Information

Action



· ACTION: As part of the consent calendar, Mr. Noonan moved that the State Board of Education (SBE) confirm the candidate nominated by the Advisory Committee on Before and After School to serve as consultant to the Committee, and liaison between the Committee and the CDE; and direct staff to provide regular program updates to the SBE.  Mr. Nuñez seconded the motion.  The motion was approved by a vote of 9-0.  
Public Agenda Items Taken Out of Order
	ITEM 37
	California Fresh Start (CFS) Pilot Program, Senate Bill (SB) 281 (Maldonado) Regulations - 1) Adopt Proposed Amendments to Regulations, and 2) Approve Commencement of 15-Day Comment Period.  


	Information

Action



President Johnson announced Phyllis Bramson-Paul, director of the Nutrition Services Division, who presented the item. Three members of the public provided testimony to the Board on this item. The Board deliberated regarding the definition of nutritious and the desire to give priority to California-grown produce. Mr. Gardner pointed out that at the last CNAC meeting, the group did not agree to use the language from the federal food buying guide despite the Office of Administrative Law putting that language in.  After Board discussion on these issues, the Board took the following action:
ACTION: Mr. Gardner moved that the State Board of Education (SBE):  1)  Approve the CDE staff’s proposed amendments to the regulations, in addition to an amendment on Page 4, beginning on line 19, to insert, “Promote the consumption of California grown fruits and vegetables through the” before the phrase, “Tasting and sampling…”;  2)  Direct that the proposed amendments be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;  3) If no objections to the revisions are received during the 15-day public comment period, the CDE shall complete the rulemaking package and submit the amended regulations to the Office of Administrative Law for approval; and  4) If substantive objections to the revisions are received during the 15-day public comment period, the CDE shall place the amended regulations on the SBE’s July 2006 agenda for action following consideration of the comments received. Ms. Chan seconded the motion.  The motion was approved by a vote of 8-1 with Ms. Bloom voting against the motion.

	ITEM 41
	Academic Competitiveness Grants for Pell Grant-eligible students:  Determination regarding need for immediate action and approval of additional rigorous secondary school program option to permit state students to qualify for Academic Competitiveness Grants.
	Information

Action



President Johnson announced Ray Reinhart, Assistant Secretary of Education, who presented the item. Three members of the public provided testimony to the Board on this item. The Board discussed the item with President Johnson asking if it is possible to offer two proposals to the United States Department of Education (USDE) to avert the possibility of rejection, one that maintains the A-G course requirements and the other that amends the G requirement to include career technical education courses.  Mr. Reinhart clarified that the USDE would only recognize what was proposed by the state educational agency.  They do not have the authority to approve or reject proposals.  Member Bersin proposed an alternative plan in which both recommendations could be sent forward as part of a single proposal.  The Board took the following actions on this item:
· ACTION: Mr. Williams moved that the Board determined that 1) there exists a need to take immediate action on this agenda item, and 2) that the need for immediate action came to the attention of the Board after the agenda was posted on Friday, April 28. Ken Noonan seconded the motion. The motion was approved by a vote of 9-0.

·  ACTION: Mr. Bersin moved that the State Board of Education (SBE) adopt the definition of a rigorous secondary school curriculum, for the purposes of the Academic Competitiveness Program, as completing the normal A-G requirements for admission to the UC or CSU, or completing a modified version of the A-G requirements for admission to the UC or CSU, in which a year-long, career technical education course that meets or exceeds the rigorous Career Technical Education Model Curriculum Standards approved by the State Board of Education may substitute for one of the courses that counts toward completion of the “G” requirement. Seconded by Joe Nunez, The motion was approved by a vote of 9-0.
	ITEM 28
	High Priority Schools Grant Program (HPSGP): Amend Definition of Significant Growth and Criteria to Determine Academic Growth for HPSGP Schools Without a Valid Academic Performance Index: Approve Regulations to Commence with Rulemaking Process   
	Information

Action



President Johnson announced Jan Mayer, director of the School Improvement Division, who presented the item.  Mr. Nuñez acknowledged that preliminary data is showing that the schools that are part of the HPSGP are showing improvements.

· ACTION: Ms. Bloom moved that the State Board of Education (SBE) approve the proposed amendments to California Code of Regulations (CCR), Title 5, sections 1030.7 and 1030.8, the Initial Statement of Reasons, Fiscal Impact Statement, and Notice of Proposed Rulemaking Amendment to CCR, Title 5, regarding High Priority Schools Grant Program (HPSGP), and direct staff to commence with the rulemaking process. Mr. Nuñez seconded the motion.  The motion was approved by a vote of 9-0.  

	ITEM 26
	Legislative update, including, but not limited to, information on legislation from the 2005-06 session.
	Information

Action



President Johnson announced Lupita _Cortez-Alcala, Assistant Director for the Office of Legislative Affairs, who presented the item.  The Board discussed and asked questions on several pieces of pending legislation.  After Board discussion, the Board took the following actions:
· ACTION: Mr. Williams moved that the Board take an oppose position on AB 2975 (Hancock).  Ms. Green seconded the motion.  The motion was approved by a vote of 7-1 with Mr. Nuñez voting against the motion and Mr. Bersin abstaining.

· ACTION: Ms. Bloom moved that the Board take an oppose position on SB 696 (Escutia).  Ms. Green seconded the motion.  The motion was approved by a vote of 7-0 with Mr. Bersin and Ms. Chan abstaining. 

	ITEM 39
	Chief Business Officer Training Program – Approve Training Providers
	Information

Action



President Johnson announced Scott Hannon, director for the School Fiscal Services Division, who presented the item. Two members of the public provided testimony to the Board on this item. Mr. Hannon responded to questions from the Board regarding a CBO trainer applicant that would be specific to charter schools.  After a lengthy discussion on the recommended applicants, the Board took the following action:
· ACTION: Mr. Noonan moved that the State Board of Education (SBE) approve the five submitted applications with the provision that the application from the Charter Schools Development Center be modified, as necessary, to include the elements required by law. Mr. Nuñez seconded the motion.  The motion was approved by a vote of 7-1 with Mr. Gardner voting against the motion and Mr. Bersin absent for the vote. 
	ITEM 38
	Request by the Los Angeles Unified School District (LAUSD) Regarding Education Code (EC) sections 17515-17526, Joint Public/Private Occupancy Proposal, Allowing the LAUSD and the Los Angeles Community Design Center (LACDC) to Enter Into Leases and Agreements Relating to Real Property and Buildings to be Used Jointly by the District and Los Angeles Community Design Center.
	Information

Action



President Johnson announced Kathleen Moore, director for the School Facilities Planning Division, who presented the item. Two members of the public provided testimony to the Board on this item. Ms Moore responded to questions about space issues involving the preschool and the elementary school.  After Board deliberation on this matter, the Board took the following action:
· ACTION: Mr. Nuñez moved that the State Board of Education (SBE) approve the Los Angeles Unified School District proposal to enter into a joint occupancy agreement with Los Angeles Community Design Center (LACDC).  Mr. Gardner seconded the motion.  The motion was approved by a vote of 6-0 with Mr. Bersin, Ms. Green, and Ms. Bloom absent for the vote.

. 
	ITEM 34
	School of Arts and Enterprise: Renewal of Charter Under State Board of Education Oversight for a Five-Year Period   


	Information

Action
Public hearing


President Johnson announced Marta Reyes, director for the Charter Schools Division, who presented the item. Two members of the public provided testimony to the Board on this item.  Members of the public responded to questions from Board members about English learners and the location of the school.

· ACTION: Mr. Williams moved that the State Board of Education (SBE) approve the renewal of the charter of the School of Arts and Enterprise with conditions (as specified on pages 2 and 3 of the Board item), under the oversight of the SBE, for a five-year period: July 1, 2006, through June 30, 2011.  Ms. Green seconded the motion.  The motion was approved by a vote of 8-0 with Mr. Bersin absent for the vote.

	ITEM 33
	Academy of Culture and Technology: Approve a Notice to Cure Pursuant to Education Code Section 47607(d)  
	Information

Action



President Johnson introduced this item and Ms. Reyes described the item for the Board. Ms. Reyes responded to questions from the Board about timelines related to the Notice to Cure.  There were no members of the public providing testimony on this item.
· ACTION: Mr. Williams moved that the State Board of Education (SBE) approve the proposed Notice to Cure, with amendments to clarify that charter revocation is imminent unless the specified items are addressed to the SBE’s satisfaction, to be sent to the Academy of Culture and Technology (ACT) regarding identified issues that are violations within the meaning of Education Code (EC) Section 47607(d) and that, therefore, form the basis for revocation, allowing ACT a reasonable opportunity to address the issues and expressing the intent to revoke ACT’s charter unless the issues are addressed to the SBE’s satisfaction.  Mr. Noonan seconded the motion.  The motion was approved by a vote of 8-0 with Mr. Bersin absent for the vote.

	ITEM 30
	State Board of Education-Approved Charter Schools: Update
	Information

Action



In the interest of time, President Johnson removed this item from the agenda.

· NO ACTION WAS TAKEN ON THIS ITEM.  

	ITEM 40
	Request for repeal of seven State Board of Education Waiver Policies. These policies have become unnecessary through legislative or funding changes or other circumstances that have rendered the need for an obsolete policy   
	Information

Action



President Johnson introduced Judy Pinegar of the Waiver Office to present the item.  There were no members of the public providing testimony on this item.
· ACTION: Mr. Gardner moved that the State Board of Education (SBE) repeal the following waiver policies:

· Algebra I Graduation Requirement Waiver for Seniors in the 2003-04 Graduating Class (Policy #04-01), 

· Equalization of School Improvement Funding in Secondary Schools (Adopted April 1990 - number not assigned),

· Federal Waiver – Supplement Education Services under No Child Left Behind (Adopted 2002 – number not assigned),

· Fund the Local Share of Miller-Unruh Reading Specialist with School Improvement Program (SIP) Funding (Adopted 1996 - number not assigned),

· Instructional Materials Fund (IMF) Expenditures (K-8) (Adopted June 1989),

· Minimum Funding of the K-6 School Improvement Program (SIP) Schools (number not assigned), and, 

· Sale and Lease of Real Property - Policy number not assigned, adopted July 1984, amended July 1990 and July 1993.

Mr. Williams seconded the motion.  The motion was approved by a vote of 7-0 with Mr. Bersin and Ms. Green absent for the vote. 

	ITEM 35
	Regional Occupational Program or Center: Action on Request by San Joaquin County Office of Education to Establish a Second Regional Occupational Program or Center with Conditions   
	Information

Action



President Johnson reintroduced Patrick Ainsworth, director of the Secondary, Postsecondary, and Adult Leadership Division to present the item. Seven members of the public provided testimony to the Board on this item. Mr. Ainsworth responded to questions from the Board regarding funding and pending legislation on this matter.  Following discussion on this item, the Board took the following action:
· ACTION: Mr. Nuñez moved that the State Board of Education (SBE) deny the request by San Joaquin County Office of Education to establish a second Regional Occupational Program (ROP) or Center.  Mr. Noonan seconded the motion.  The motion was defeated by a vote of 3-3 with members Williams, Chan and Gardner voting against the motion and members Bersin, Green and Bloom absent for the vote. Because there was no motion or vote to consent to San Joaquin County Office of Education’s establishing a second ROP, the request was denied.

Consent Waivers: Items WC1-W15

The following agenda items include waivers and other administrative matters that California Department of Education (CDE) staff has identified as having no opposition and presenting no new or unusual issues requiring the State Board’s attention.  WC-9 was withdrawn by the petitioner, therefore no action was taken on this item.  
ADULT EDUCATION STATE BLOCK ENTITLEMENT

	ITEM WC-1
	Request by Downey Unified School District (USD) to waive Education Code (EC) Section 52522(b) to increase from 5 percent to 7 percent the proportion of their adult education state block entitlement that may be used to implement approved Adult Education Innovation and Alternative Instructional Delivery Programs. 

Waiver Number: 12-1-2006

(Recommended for APPROVAL WITH CONDITONS)

EC 33051(c) will apply
	ACTION




REGIONAL OCCUPATIONAL PROGRAM

	ITEM WC-2
	Request by North Orange County Regional Occupational Program (ROP) for a renewal waiver of Education Code (EC) Section 52314.6(a) regarding the three percent limit on enrollment of students under the age of 16 in the ROP.

Waiver Number: 44-2-2006

(Recommended for APPROVAL WITH CONDITONS)

EC 33051(c) will apply
	ACTION


	ITEM WC-3
	Request by Southeast Regional Occupational Program (ROP) for a waiver of Education Code (EC) Section 52314.6(a) regarding the 3 percent limit on enrollment of students under the age of 16 in the ROP.

Waiver Number: 36-3-2006

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION




RESOURCE SPECIALIST

	ITEM WC-4
	Request by Susanville School District to waive Education Code (EC) Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum). Susanne Cooper assigned at McKinley School. 

Waiver Number: 25-2-2006

(Recommended for APPROVAL WITH CONDITONS)
	ACTION


	ITEM WC-5
	Request by Claremont Unified School District to waive Education Code (EC) Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum). Amy Stanger assigned at Sumner Elementary.

Waiver Number: 46-2-2006

(Recommended for APPROVAL WITH CONDITONS)
	ACTION


	ITEM WC-6
	Request by Jefferson Elementary School District to waive Education Code (EC) Section 56362(c) allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum). Polly Petz assigned at Monticello Elementary School. 

Waiver Number: 10-2-2006

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION




	ITEM WC-7
	Request by Washington Union School District to waive Education Code (EC) Section 56362(c) allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum). Karen Kamm assigned at San Benancio Middle School.

Waiver Number: 53-2-2006

(Recommended for APPROVAL WITH CONDITIONS
	ACTION




	ITEM WC-8
	Request by Union School District to waive Education Code (EC) Section 56362(c); allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum). Janet Humphress assigned at Oster School.

Waiver Number: 38-3-2006

(Recommended for APPROVAL WITH CONDITIONS
	ACTION


	ITEM WC-9
	Request by Orange Center Elementary School District to waive Education Code (EC) Section 56362(c); allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more that 4 students (32 maximum). Leslie Aguilar assigned at Orange Center Elementary.

Waiver Number: 22-3-2006

(Recommended for APPROVAL WITH CONDITINOS)
	ACTION


SAFE AND DRUG FREE SCHOOLS AND COMMUNITIES

	ITEM WC-10
	Request by Susanville School District to waive No Child Left Behind Act (NCLB); Title IV, Part A, Section 4115 (a)(1)(c) to use Safe and Drug Free Schools and Communities funds to support the cost of Character Counts – a Comprehensive Health, Substance Abuse, Violence Prevention Program.

Waiver Number: 19-3-2006

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION




SCHOOL SITE COUNCIL

	ITEM WC-11
	Request by the Golden Feather Union School District for a waiver of Education Code (EC) Section 52852, allowing one joint school site council to function for three small rural schools.

Waiver Number: 35-3-2006

(Recommended for APPROVAL)
	ACTION


STATE MEAL MANDATE (Summer School Session)

	ITEM WC-12
	Request by various local educational agencies (LEAs) under the waiver authority of Education Code (EC) Section 49548 to waive EC Section 49550, the requirement that needy pupils must be provided with a nutritionally adequate free or reduced-price meal during each school day (State Meal Mandate) during summer school sessions.

Waiver Number: Various (see Attachment 1)

(Recommended for APPROVAL)
	ACTION


STATE MEAL MANDATE (Saturday School Session)

	ITEM WC-13
	Request by Chowchilla Union High School District to waive Education Code (EC) Section 49550, to waive Education Code (EC) Section 49550, the requirement that needy pupils must be provided with a nutritionally adequate free or reduced-price meal during each school day (State Meal Mandate) during the Saturday school session.

Waiver Number: 22-4-2006

(Recommended for APPROVAL)
	ACTION


	ITEM WC-14
	Request by Lone Pine Unified School District under the waiver authority of Education Code (EC) Section 49548 to waive Education Code (EC) Section 49550, the requirement that needy pupils must be provided with a nutritionally adequate free or reduced-price meal during each school day (State Meal Mandate) during the Saturday school session.

Waiver Number: 52-3-2006

(Recommended for APPROVAL)
	ACTION


CHARTER SCHOOL ATTENDANCE

	ITEM WC-15
	Request by Alameda County Office of Education to waive California Code of Regulations (CCR), Title 5, Section 11960 to allow the charter school attendance to be calculated as if it were a "regular" multi-track school for FAME Charter School. 

Waiver Number: 26-4-2006

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: As part of the consent calendar, Mr. Noonan moved that the State Board of Education (SBE) adopt the California Department of Education (CDE) recommendation to approve waiver consent items WC 1-WC 15 except for WC-9 which was previously withdrawn by the petitioner. Mr. Nuñez seconded the motion.  The motion was approved by a vote of 9-0.
Non-consent (Action) Waivers
The following agenda items include waivers and other administrative matters that CDE staff identified as having opposition, being recommended for denial, or presenting new or unusual issues that should be considered by the State Board. On a case by case basis public testimony may be considered regarding the item, subject to the limits set by the Board President or the President’s designee; and action different from that recommended by CDE staff may be taken.

ALGEBRA l – SPECIAL EDUCATION STUDENTS

	ITEM W-1
	Request by Riverside Unified School District to waive Education Code (EC) Section 51224.5(b), the requirement that all students graduating in the 2005-06 year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for 33 special education student(s) based on EC Section 56101, the special education waiver authority.

Waiver Number: 27-3-2006

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION




This item was addressed as part of the Board’s items approved on consent; there was no Board discussion on this item.
· ACTION: Mr. Gardner moved that the State Board of Education (SBE) adopt the California Department of Education (CDE) recommendation regarding waiver item W-1.  The motion was seconded by Mr. Williams.  The motion was approved by a vote of 7-0 with Ms. Chan and Mr. Bersin absent for the vote.

	ITEM W-2
	Request by Roseville Joint Union High School District to waive Education Code (EC) Section 51224.5(b), the requirement that all students graduating in the 2005-06 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for ten special education student(s) based on EC Section 56101, the special education waiver authority.

Waiver Number 12-3-2006

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION




This item was addressed as part of the Board’s items approved on consent; there was no Board discussion on this item.
· ACTION: Mr. Gardner moved that the State Board of Education (SBE) adopt the California Department of Education (CDE) recommendation regarding waiver item W-2.  The motion was seconded by Mr. Williams.  The motion was approved by a vote of 7-0 with Ms. Chan and Mr. Bersin absent for the vote.

	ITEM W-3
	Request by Stockton Unified School District to waive Education Code (EC) Section 51224.5(b), the requirement that all students graduating in the 2005-06 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for three special education student(s) based on EC Section  56101, the special education waiver authority.

Waiver Number: 26-3-2006

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION




This item was addressed as part of the Board’s items approved on consent; there was no Board discussion on this item.
· ACTION: Mr. Gardner moved that the State Board of Education (SBE) adopt the California Department of Education (CDE) recommendation regarding waiver item W-3.  The motion was seconded by Mr. Williams.  The motion was approved by a vote of 7-0 with Ms. Chan and Mr. Bersin absent for the vote.

	ITEM W-4
	Request by Saddleback Valley USD to waive Education Code (EC) Section 51224.5(b), the requirement that all students graduating in the 2005-06 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for 11 special education student(s) based on EC Section 56101, the special education waiver authority.

Waiver Number: 43-3-2006

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION




This item was addressed as part of the Board’s items approved on consent; there was no Board discussion on this item.
· ACTION: Mr. Gardner moved that the State Board of Education (SBE) adopt the California Department of Education (CDE) recommendation regarding waiver item W-4.  The motion was seconded by Mr. Williams.  The motion was approved by a vote of 7-0 with Ms. Chan and Mr. Bersin absent for the vote.

	ITEM W-5
	Request by various local educational agencies to waive Education Code (EC) Section 51224.5(b), the requirement that all students graduating in the 2005-06 year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for special education student(s) based on EC Section 56101, the special education waiver authority.

Waiver Number: Various

(Recommendation for APPROVAL WITH CONDITIONS) 
	ACTION




This item was addressed as part of the Board’s items approved on consent; there was no Board discussion on this item.
· ACTION: Mr. Gardner moved that the State Board of Education (SBE) adopt the California Department of Education (CDE) recommendation regarding waiver item W-5.  The motion was seconded by Mr. Williams.  The motion was approved by a vote of 7-0 with Ms. Chan and Mr. Bersin absent for the vote.

ADMINISTRATIVE/TEACHER RATIO

	ITEM W-6
	Request by Banta Elementary School District (ESD) to waive Education Code (EC) Section 41402(a), the requirement which sets the ratio of administrators to teachers for elementary schools at 9 for every 100 teachers. Banta ESD would like to continue to have two full-time administrators with 14 teachers.

Waiver Number: 18-3-2006

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION




President Johnson announced Judy Pinegar, of the CDE Waivers office, who presented this item to the Board.  Following Ms. Pinegar’s presentation, one member of the public provided testimony to the Board.  The Board asked several questions following public testimony.  Following Board deliberation, the Board took the following action:
· ACTION: Mr. Nuñez moved that the State Board of Education (SBE) adopt the California Department of Education (CDE) recommendation regarding waiver item W-6 for two years less one day.  The motion was seconded by Ms. Green.  The motion was approved by a vote of 8-0 with Mr. Bersin absent for the vote.

BEFORE AND AFTER SCHOOL PROGRAMS

	ITEM W-7
	Request by Ontario-Montclair School District to waive Education Code (EC) Section 8483(a)(1), relating to after school programs, to allow De Anza Middle School to continue their current after school program of three hours of operation per day ending at 4:30 p.m., and not the required ending time 6 p.m., every regular school day for the remainder of the 2005-06 school year.

Waiver Number: 10-1-2006

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION




President Johnson introduced this item and Ms. Pinegar described the item for the Board.
· ACTION: Ms. Bloom moved that the State Board of Education (SBE) adopt the California Department of Education (CDE) recommendation regarding waiver item W-7 for six months.  The motion was seconded by Ms. Green.  The motion was approved by a vote of 8-0 with Mr. Bersin absent for the vote.

COMMUNITY COLLEGE GOVERNING BOARD VACANCY - ELECTIONS

	ITEM W-8
	Request by Los Angeles County Office of Education to waive Education Code (EC) Section 5091(a)(b), the provisional appointment and special election requirements, in order to postpone the election to fill a vacant school board position on the Compton Community College Board until the next regular election, November of 2007.

Waiver Number: 48-2-2006

(Recommended for APPROVAL)
	ACTION


This item was addressed as part of the Board’s items approved on consent; there was no Board discussion on this item.
· ACTION: As part of the consent calendar, Mr. Noonan moved that the State Board of Education (SBE) adopt the California Department of Education (CDE) recommendation to approve waiver item W-8. Mr. Nuñez seconded the motion.  The motion was approved by a vote of 9-0.
COMMUNITY DAY SCHOOL

	ITEM W-9
	Request by Woodland Joint Unified School District for a waiver of portions of Education Code (EC) sections 48660 and 48916.1(d) to permit a community day school (CDS) established to serve students in grades 7-8 only to also serve retained grade 6 students on a case-by-case basis.

Waiver Number: 42-3-2006

(Recommended for APPROVAL) EC 33051(c) will apply
	ACTION




This item was addressed as part of the Board’s items approved on consent; there was no Board discussion on this item.
· ACTION: As part of the consent calendar, Mr. Noonan moved that the State Board of Education (SBE) adopt the California Department of Education (CDE) recommendation regarding waiver item W-8. Mr. Nuñez seconded the motion.  The motion was approved by a vote of 9-0.
	ITEM W-10
	Request by Round Valley Unified School District for a waiver of portions of Education Code (EC) sections 48660 and 48916.1(d) to permit a community day school (CDS) established to serve students in grades 7-12 only to also serve retained grade 6 students on a case-by-case basis.

Waiver Number: 31-2-2006

(Recommended for APPROVAL)
	ACTION




This item was addressed as part of the Board’s items approved on consent; there was no Board discussion on this item.
· ACTION: As part of the consent calendar, Mr. Noonan moved that the State Board of Education (SBE) adopt the California Department of Education (CDE) recommendation regarding waiver item W-10. Mr. Nuñez seconded the motion.  The motion was approved by a vote of 9-0.
EXTENDED SCHOOL YEAR (SUMMER SCHOOL) SPECIAL EDUCATON STUDENTS

	ITEM W-11
	Request by Valley Center-Pauma Unified School District to waive California Code of Regulations (CCR), Title 5, Section 3043(d) which requires a minimum of 20 school days of attendance (with varied minutes depending on grade level of students) for an extended school year (summer school) for special education students.

Waiver Number: 44-3-2006

(Recommended for APPROVAL)
	ACTION


This item was addressed as part of the Board’s items approved on consent; there was no Board discussion on this item.
· ACTION: As part of the consent calendar, Mr. Noonan moved that the State Board of Education (SBE) adopt the California Department of Education (CDE) recommendation regarding waiver item W-11. Mr. Nuñez seconded the motion.  The motion was approved by a vote of 9-0.
GRADE NINE CLASS SIZE REDUCATION

	ITEM W-12
	Request by Petaluma Joint Union High School District (JUSD) to waive Education Code (EC) sections 52084(a)(c) and 52086(a), Grade Nine Class Size Reduction Program (Morgan-Hart) the requirement for a 20:1 student to teacher ratio so that the district may provide a 23:1 ratio across three core courses-English, math and science, no more than 24 in any one class.

Waiver Number: 39-3-2006

(Recommended for DENIAL)
	ACTION


President Johnson introduced this item and Ms. Pinegar described the item for the Board. Following Ms. Pinegar’s presentation, two members of the public provided testimony to the Board.  The Board asked several questions following public testimony.  Following Board deliberation, the Board took the following action:
· ACTION: Ms. Chan moved that the State Board of Education (SBE) approve waiver item W-12 for one year less one day.  The motion was seconded by Mr. Noonan.  The motion was approved by a vote of 6-1 with Mr. Nuñez voting against the motion and Mr. Williams and Mr. Bersin absent for the vote.
HIGH PRIORITY SCHOOLS – EXIT FROM SAIT

	ITEM W-13
	Request by Sacramento City Unified School District for Burbank High School in Cohort I of the High Priority Schools Grant Program (HPSGP) to waive: 1) the assignment of a School Assistance and Intervention Team (SAIT) described in Education Code (EC) Section 52055.650 (e) (1) and California Code of Regulations (CCR) Title 5, Section 1030.8, or 2) the timelines for initiating the SAIT process as stipulated in EC 52055.650 (e)(1)(C). 

Waiver Number: 1-2-2006

(Recommendation PENDING)
	ACTION




President Johnson introduced this item and Ms. Pinegar described the item for the Board. Following Ms. Pinegar’s presentation, one member of the public provided testimony to the Board.  The Board asked several questions following public testimony.  Following Board deliberation, the Board took the following action:
ACTION: Ms. Bloom moved that the State Board of Education (SBE) approve waiver item W-13.  The motion was seconded by Mr. Nuñez.  The motion was approved by a vote of 7-0 with Mr. Williams and Mr. Bersin absent for the vote.

INSTRUCTIONAL TIME PENALTY

	ITEM W-14
	Request by La Habra City School District to waive Education Code (EC) Section 46202(b), the longer day incentive program audit penalty for offering less instructional time in the 2004-2005 fiscal year than what the district offered in 1982-1983 at Walnut Elementary School by 140 minutes in grades 4 and 5.

Waiver Number: 6-2-2006

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION




This item was addressed as part of the Board’s items approved on consent; there was no Board discussion on this item.
· ACTION: As part of the consent calendar, Mr. Noonan moved that the State Board of Education (SBE) adopt the California Department of Education (CDE) recommendation regarding waiver item W-14. Mr. Nuñez seconded the motion.  The motion was approved by a vote of 9-0.
	ITEM W-15
	Request by Hemet Unified School District to waive Education Code (EC) Section 46201(d), the longer day incentive program audit penalty for offering less instructional time in the 2004-2005 fiscal year than the minimum requirements set in 1986-87 fiscal year at: Little Lake Elementary School kindergarten (shortfall of 100 minutes), Hamilton School kindergarten (shortfall of 1,800 minutes), Idyllwild School grades 4-5 (shortfall of 260 minutes) and Hamilton School grades 9-12 shortfall of 2,280).

Waiver Number: 24-3-2006

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION




This item was addressed as part of the Board’s items approved on consent; there was no Board discussion on this item..
· ACTION: Mr. Gardner moved that the State Board of Education (SBE) adopt the California Department of Education (CDE) recommendation regarding waiver item W-15.  The motion was seconded by Mr. Williams.  The motion was approved by a vote of 7-0 with Ms. Chan and Mr. Bersin absent for the vote.

NONPUBLIC AGENCY/SCHOOL – SPECIAL EDUCATION STUDENTS

	ITEM W-16
	Request by Claremont Unified School District to Waive Education Code (EC) Section 56366.1(a) the requirement for state certification to allow an uncertified nonpublic agency, Cornerstone Speech and Language, located in South Pasadena to provide services to one special education student.  

Waiver Number: 2-4-2005

(Recommended for APPROVAL)
	ACTION


This item was addressed as part of the Board’s items approved on consent; there was no Board discussion on this item..

· ACTION: Mr. Gardner moved that the State Board of Education (SBE) adopt the California Department of Education (CDE) recommendation regarding waiver item W-16.  The motion was seconded by Mr. Williams.  The motion was approved by a vote of 7-0 with Ms. Chan and Mr. Bersin absent for the vote.

OUT-OF-STATE STUDENT TRAVEL

	ITEM W-17
	Request by Lassen Union High School District (USD) and Rio Linda USD to waive a portion of Education Code (EC) Section 35330(d) to authorize expenditure of school district funds and transportation allowances for student expenses while out-of-state, participating in the Environmental and Spatial (EAST) Technology Conference in Hot Springs, Arkansas, which took place from February 27 to March 3, 2006.

Waiver Number: 3-3-2006 Lassen Union High SD

                         13-2-2006 Rio Linda Union School District

(Recommended for APPROVAL)
	ACTION




This item was addressed as part of the Board’s items approved on consent; there was no Board discussion on this item.
· ACTION: Mr. Gardner moved that the State Board of Education (SBE) adopt the California Department of Education (CDE) recommendation regarding waiver item W-17.  The motion was seconded by Mr. Williams.  The motion was approved by a vote of 7-0 with Ms. Chan and Mr. Bersin absent for the vote.

	ITEM W-18
	Request by Oakland Unified School District for Life Academy, Oakland High and Oakland Technician High Schools to waive a portion of Education Code (EC) Section 35330(d) to authorize expenditure of school district funds and transportation allowances for student expenses while out-of -state, participating in the Close-Up Foundation's Program and with Educational Tours.

Waiver Number: 26-2-2006

(Recommended for APPROVAL)
	ACTION


This item was addressed as part of the Board’s items approved on consent; there was no Board discussion on this item.
· ACTION: Mr. Gardner moved that the State Board of Education (SBE) adopt the California Department of Education (CDE) recommendation regarding waiver item W-18.  The motion was seconded by Mr. Williams.  The motion was approved by a vote of 7-0 with Ms. Chan and Mr. Bersin absent for the vote.

RESOURCE SPECIALIST CASELOAD

	ITEM W-19
	Request by King City Joint Union High School (JUSD) to waive Education Code (EC) Section 56362 (c) allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by 8 students (a caseload 36 students is requested). Joann Masters assigned at Greenfield High School.

Waiver Number: 23-2-2006

(Recommended for DENIAL)
	ACTION




This item was addressed as part of the Board’s items approved on consent; there was no Board discussion on this item.
· ACTION: Mr. Gardner moved that the State Board of Education (SBE) adopt the California Department of Education (CDE) recommendation regarding waiver item W-19.  The motion was seconded by Mr. Williams.  The motion was approved by a vote of 7-0 with Ms. Chan and Mr. Bersin absent for the vote.

SCHOOL BUS DRIVER – PERMISSION TO HIRE

	ITEM W-20
	Request by Shoreline Unified School District to waive Education Code (EC) Section 45134(c), to allow the employment of a State Teachers Retirement System retiree as a classified school bus driver.

Waiver Number: 50-2-2006

(Recommended for APPROVAL)

EC 33051(c) will apply for this employee only
	ACTION


This item was addressed as part of the Board’s items approved on consent; there was no Board discussion on this item.
· ACTION: Mr. Gardner moved that the State Board of Education (SBE) adopt the California Department of Education (CDE) recommendation regarding waiver item W-20.  The motion was seconded by Mr. Williams.  The motion was approved by a vote of 7-0 with Ms. Chan and Mr. Bersin absent for the vote.

STATE MEAL MANDATE (Summer School Session)

	ITEM W-21
	Request by Brea Olinda Unified School District under the waiver authority of Education Code (EC) Section 49548 to waive EC Section 49550, the requirement that needy pupils must be provided with a nutritionally adequate free or reduced-price meal during each school day (State Meal Mandate) during summer school sessions. 

Waiver Number: 6-3-2006

(Recommended for DENIAL)
	ACTION


President Johnson introduced this item and Ms. Pinegar described the item for the Board. Following Ms. Pinegar’s presentation, two members of the public provided testimony to the Board.  The Board asked several questions following public testimony.  Following Board deliberation, the Board took the following action:
· ACTION: Ms. Chan moved that the State Board of Education (SBE) adopt the California Department of Education (CDE) recommendation regarding waiver item W-21.  The motion was seconded by Mr. Nuñez.  The motion was approved by a vote of 8-0 with Mr. Bersin absent for the vote.
STATE TESTING APPORTIONMENT

	ITEM W-22
	Request by twenty-five school districts and charter schools to waive the State Testing Apportionment Information Report deadline of December 31st in the California Code of Regulations (CCR), Title 5, Section 11517.5(b)(1)(A) regarding the California English Language Development Test (CELDT), or CCR Title 5, Section 1225(b)(2)(A) regarding the California High School Exit Examination (CAHSEE), or CCR, Title 5, Section 862(c)(2)(A) regarding the Standardized Testing and Reporting Program (STAR). 

Waiver Numbers: see attached list for specific school districts

(Recommended for APPROVAL)
	ACTION




This item was addressed as part of the Board’s items approved on consent; there was no Board discussion on this item.
·  ACTION: As part of the consent calendar, Mr. Noonan moved that the State Board of Education (SBE) adopt the California Department of Education (CDE) recommendation regarding waiver item W-22. Mr. Nuñez seconded the motion.  The motion was approved by a vote of 9-0.
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