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Call to Order 

President Mitchell called the meeting to order at 9:16 a.m. 
Salute to the Flag 

Member Austin led the Board, staff, and audience in the Pledge of Allegiance

Announcements/Communications 

President Mitchell announced that the Board would first meet in Closed Session and follow with Open Session at approximately 10:25 a.m.

CLOSED SESSION REPORT 
Joseph Egan, Interim Legal Counsel for the State Board of Education reported that the Board did not take any action in Closed Session. 
REPORT OF THE SUPERINTENDENT
State Superintendent of Public Instruction (SSPI) Jack O’Connell spoke on California’s Race to the Top Phase II application process, and explained that the application was written through the perspective of the state’s school districts, specifically led by seven school districts that focused on implementing systemic reform. He explained that finalists would be announced July 26, 2010, and if California were selected, a state delegation would meet with federal reviewers to provide an oral presentation August 9, 2010, in Washington D.C. 
The SSPI reminded the board that under the California Education Code, it was required to adopt the Common Core Content Standards in mathematics and English-language arts by August 2, 2010. 
Finally, SPPI O’Connell informed the board that he forwarded a letter to both the Governor and legislative leadership that explained the need for a statewide pre-kindergarten through university bond to be listed on the November 2010 ballot. 
Item 1: STATE BOARD PROJECTS AND PRIORITIES. 
Including, but not limited to, future meeting plans; agenda items; and officer nominations and/or elections; State Board office budget, staffing, appointments, and direction to staff; declaratory and commendatory resolutions; update on litigation; bylaw review and revision; Board policy; Approval of minutes; Board Liaison Reports; and other matters of interest.
Board Liaison Assignments/Appointments

Member Bloom announced that the California State Summer School for the Arts hired Adrienne Luce to serve as its executive director.  
Member Chan informed the board that the Advisory Commission on Special Education allocated a substantive portion of its meeting to address alternative means for the California High School Exit Examination for students with disabilities.  
Member Lopez informed the board that the Early Learning Advisory Council (ELAC) had held three meetings since its formation. He explained that before California could apply for federal funding through the American Recovery and Reinvestment Act, the federal Head Start Act required states to create state advisory councils. Member Lopez explained that the mission of the ELAC was to promote and enhance the development of young children across all domains, including promoting school preparedness. The Council’s mission would be achieved through a coordinated, comprehensive, and high quality early care and education system throughout California for young children aged birth to school entry with access for children, families, and communities.  
President Mitchell informed the board that both he and Member Arkatov who served as the board’s testing liaisons had been working with CDE, Department of Finance (DOF), and Educational Testing Service (ETS) on the Standardized Testing and Reporting (STAR) contract renewal, and that additional information would be addressed during the board’s discussion of Item 6. In addition, he informed the public that the SBE held a joint meeting with the California Community College Board of Governors on July 13, 2011, to discuss joint efforts for career and technical education; California’s leadership in developing the Early Assessment Program (EAP) to determine students’ college readiness; and demographic trends, which have placed increasing pressure on all segments of higher education.  
Public Comment:

Public comment was received from Gladys Williams, California Teachers Association (CTA); and Juan Godinez, Los Angeles Unified School District (LAUSD) District Advisory Committee (DAC). 
No action was taken on this item.
Item 2: Public comment is invited on any matter not included on the printed agenda. Depending on the number of individuals wishing to address the State Board, the presiding officer may establish specific time limits on presentations. 
The following individuals addressed the Board:

· Zella Knight, LAUSD, DAC, spoke to her concerns regarding the projected cuts to the McKinney-Vento Homeless Assistance Act given the increased need for these services. 
· Juanita Arevalo, LAUSD, DAC, spoke to her concern regarding the proper use of parent centers within the LAUSD. 
· Maria Medina, President, State Parents Advisory Council (SPAC), shared her concerns regarding the need for parental involvement at the state level. 
· Bill Ring, Parent Collaborative, thanked the board for its continued support of public comment, and noted that the same policy was not practiced within his school district. 
· Monica Cano, parent, asked the board to encourage migrant parental involvement at the state level, and asked the board to make thoughtful decisions for both Alisal and Greenfield school districts. 
· Larry Carlin, CTA, asked the board to adhere to under the Bagley-Keene Open Meeting Act when posting board documents. 
· Walter Richardson, LAUSD DAC, shared his concerns regarding the number of African American students enrolled in special education, and recommended that these students be reevaluated for proper placement.  
· Juan Godinez, LAUSD, DAC, spoke to the importance of the sharing of best practices of parental involvement.  
· Connie Williams, past President, California School Library Association, asked the board to agendize the Model School Library Standards for a future meeting. 
· Penelope Glover, Atkinson, Andelson, Loya, Ruud, & Romo, Attorneys at Law, spoke in support of the Model School Library Standards. 
· Martha Rowland, Sacramento City Unified School District, spoke in support of the Model School Library Standards. 
· David Page, San Diego Unified School District, DAC, asked the board to provide guidance for the role of the DAC.  
No action was taken on this item.

Item 3: Elementary and Secondary Education Act: Request for Release of Trustee and District Assistance and Intervention Team in the Coachella Valley Unified School District.
Presenter: Debbie Rury, Interim Director of the District & School Improvement Division, presented on this item. 

Public Comment:

Public comment was received from Doug McRae, retired test publisher. 

President Mitchell stated that based on the presentation and supporting documentation it was clear that as a result of the District Assistance and Intervention Team (DAIT) and leadership of the trustee, the school district had made a marked level of academic improvement. 
ACTION: Member Lopez moved to approve CDE’s recommendation to release the Trustee and the District Assistance and Intervention Team assigned to the Coachella Valley USD with the condition that the District and the County Office of Education execute an agreement that would stipulate future work in critical areas, and that the agreement be filed both with CDE and SBE. Member Chan seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. 
Item 4: Elementary and Secondary Education Act: Initial Trustee Report and Recommendations on Progress Made by Greenfield Elementary Union School District.
Presenter: Deborah Sigman, Deputy Superintendent of the Curriculum, Learning, and Accountability Branch, presented on this item. 

Member Lopez informed the board that he had visited the parents of Greenfield, and was impressed by their dedication for the education of their children. After reading Trustee Martinez’s report, he was confident the board had hired the right person for the job. 
Public Comment: Public comment was not offered on this item.
ACTION: Member Lopez moved to approve Trustee Martinez’s report and recommendations. Member Jones seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Member Arkatov was absent for the vote.
Item 5: Elementary and Secondary Education Act: Initial Trustee Report and Recommendations on Progress Made by Alisal Union Elementary School District. 

Presenter: Deborah Sigman, Deputy Superintendent of the Curriculum, Learning, and Accountability Branch, presented on this item. 

Public Comment:

Public comment was received by Rosa Miller, parent, Alisal Union Elementary School District (UESD); Juvenal Ibarra, parent, Alisal UESD; Jose Ibarra, Alisal UESD; Maria Medina, President, SPAC; and Nancy Kotowski, Superintendent, Monterey County Office of Education.

President Mitchell thanked Trustee Franco for agreeing to serve as trustee at Alisal Elementary UESD, acknowledging the work being done there was challenging. Member Lopez also thanked Ms. Franco for the great work done in the short time she had served as trustee. 

ACTION: Member Chan moved to approve Trustee Franco’s report and recommendations. Member Bloom seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. 
Item 8: California High School Exit Examination: Analysis and Consideration of Alternative Means for the California High School Exit Examination.
Presenter: Rachel Perry, Director of the Assessment, Accountability, & Awards Division, introduced this item before inviting the CAHSEE independent evaluator, Dr. Lauress L. Wise with the Human Resources Research Organization to speak to his organization’s analysis of the AB 2040 Panel’s proposed CAHSEE Performance Validation Process. 

Public Comment:

Public comment was received from Lori Ring, parent; Doug McRae, retired test publisher; Walter Richardson, LAUSD DAC; Dick Bray, Superintendent, Tustin Unified School District and also speaking on behalf of ACSA; Pixie Hayward-Schickele, CTA; Michelle Britton Bass, AB 2040 Panel Member; Kristin Wright, Chair, Advisory Commission on Special Education (ACSE); and Jim Woodhead, member, ACSE. 
Speaking in her role as board liaison to the Advisory Commission on Special Education and special education practitioner, Member Chan expressed her frustration that the education field was still waiting for a definitive answer as to how best to assist students requesting alternative means to the CAHSEE. 

ACTION: Member Chan moved that the SBE work to implement an alternative means for all eligible students that would include the CDE’s Tier I recommendation, and an analysis to measure equivalency scores between the California Standards Test (CST), the California Modified Assessment (CMA), and CAHSEE for all eligible students. Member Bloom seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. 
Member Chan moved to declare that it is feasible to create alternative means by which eligible pupils with disabilities may demonstrate the same level of academic achievement required for passage of the high school exit examination. Member Bloom seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.
Member Chan moved that the adoption of regulations for alternative means is not feasible until an analysis to measure equivalency of the scores is completed, and therefore an extension of the January 1, 2011, commencement date for participation in alternative means will be postponed until July 1, 2012, because it is necessary for appropriate implementation of alternative means. Member Bloom seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. 


Member Chan moved that the CDE, in consultation with board staff, create emergency and permanent regulation packages extending the commencement date for participation in alternative means from January 1, 2011, until July 1, 2012, for action at the board’s September 2010 meeting. Member Bloom seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.
Member Chan moved that the CDE, in consultation with board staff, create a plan to complete the measurement of the equivalency scores utilizing remaining AB 2040 and other available funds for action at the board’s September 2010 meeting. Member Bloom seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Member Lopez was absent for the vote. 
Member Austin moved that the SBE continue to analyze options for the cohort of students who have demonstrated success in California’s K-12 school system but who have not been able to pass the standardized tests, pending the analysis and the results of Tier I. Member Chan seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Member Lopez was absent for the vote. 
Item 14: Request for Budget Crisis Mitigating Circumstances Flexibility for Current Senate Bill 740 Funding Determination Period for California Virtual Academy at Kern, California Virtual Academy at Jamestown, California Virtual Academy at Sonoma, California Virtual Academy at Sutter, California Virtual Academy at San Mateo, California Virtual Academy at Kings, Desert Sands Charter High School, Vista Real Charter High School, Crescent View West Charter School, Antelope Valley Learning Academy, Mission View Public School, Sierra Charter School, Julian Charter School, and Pacific View Charter School.

Presenter: Beth Hunkapiller, Director of the Charter Schools Division, presented on this item. 

Public Comment:

Public comment was received from Ken Burt, CTA; Dick Bray, Superintendent, Tustin USD and speaking on behalf of ACSA; Colin Miller, California Charter School Association; Jeff Rice, Association of Personalized Learning Schools & Services (APLUS+); Skip Hanson, representing Desert Sands Charter High School, Mission View Public School, Vista Real Charter High School, and Crescent View West Charter School; Jennifer Cauzza, Executive Director, Julian Charter School; Katrina Abston, California Virtual Academy; and Gina Campbell, Founding Director, Pacific View Charter School. 
Following the concerns raised during public comment, which questioned the appropriate use of mitigation circumstances versus the board’s regular waiver process, the board engaged in a substantive discussion with CDE and SBE staff for guidance in clarifying the issues raised. 
ACTION: Member Arkatov moved to defer action on Item 14 to the following business day. Member Austin seconded the motion. The board voted, by show of hands, 4-3 to approve the motion. The motion failed. 

Yes Votes: Members Arkatov, Austin, Bloom, and Mitchell

No Votes: Members Chan, Jones, and Lopez 
Member Jones moved to consider mitigating circumstances excluding the mitigation of teacher-to-pupil ratio. Member Lopez seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. 

Member Bloom moved to approve the mitigating circumstances, excluding the mitigation of teacher-to-pupil ratios, for California Virtual Academy at Jamestown, California Virtual Academy at Sonoma, California Virtual Academy at Sutter, California Virtual Academy at San Mateo, and California Virtual Academy at Kings for a period of one year. Member Jones seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. 

Member Chan moved to approve the mitigating circumstances, excluding the mitigation of teacher-to-pupil ratios, for Desert Sands Charter High School, Vista Real Charter High School, Crescent View West Charter School, Antelope Valley Learning Academy, and Mission View Public School for a period of one year. Member Bloom seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. 

Member Chan moved to approve the mitigating circumstances for the 2009-10 school year, excluding the mitigation of teacher-to-pupil ratios, for Julian Charter School. Member Bloom seconded the motion. The board voted, by show of hands, 6-1, to approve the motion. President Mitchell voted against the motion. 

***PUBLIC HEARING***
Item 16: Petition for Renewal of a Charter School Under the Oversight of the State Board of Education: Consideration of the Today's Fresh Start Charter School Petition, Which Was Denied by the Los Angeles County Board of Education.
Presenter: Michelle Ruskofsky, Administrator of the Charter Schools Division, introduced this item. 

OPEN PUBLIC HEARING: 6:37 p.m.
CLOSE PUBLIC HEARING: 8:37 p.m. 

Public Comment:

Public comment was received from Caroline Hunger, charter school consultant; Malaki Seku-Amen, National Association for the Advancement of Colored People; Maury Wills, board member, Today’s Fresh Start Charter School (TFSCS); and Kara Hutchins, teacher, TFSCS. 
ACTION: Member Jones moved to recommend that the SBE approve the appeal of the Today’s Fresh Start Charter School renewal petition based on the CDE’s conditions, and upon the condition that in the next Academic Performance Index (API) release, the school would have to meet the 50-point growth target schoolwide and for its reportable subgroups. Member Lopez seconded the motion. The board voted, by show of hands, 2-5, to approve the motion. The motion failed. 

Yes Votes: Members Jones and Lopez

No Votes: Members Arkatov, Austin, Bloom, Chan, and Mitchell
***END OF PUBLIC HEARING***
***PUBLIC HEARING***
Item 19: Petition for Renewal of a Charter School Under the Oversight of the State Board of Education: Consideration of the Long Valley Charter School Petition, Which Was Denied by the Fort Sage Unified School District and the Lassen County Board of Education.
Presenter: Bonnie Galloway from the Charter Schools Division presented on this item. 

OPEN PUBLIC HEARING: 8:43 p.m. 
CLOSE PUBLIC HEARING: 9:12 p.m. 
Public Comment:
Public comment was received from Lynn Hane, school board member and grandparent of student attending Long Valley Charter School (LVCS); Loretta Donahue, independent studies teacher, LVCS; and Colin Miller, California Charter School Association (CCSA). 
Member Austin asked CDE staff to clarify whether Fort Sage USD provided any supporting rationale for its decision to deny the Long Valley Charter School petition, and Beth Hunkapiller explained that the district did not provide a rationale with good cause for denying the charter petition despite LVCS’s outperformance compared to surrounding schools within the district. 
ACTION: Member Bloom moved to adopt CDE’s recommendation to approve the petition to renew the Long Valley Charter School under the oversight of the SBE and to incorporate CDE’s recommended provisions in its approval action. Member Austin seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. 
***END OF PUBLIC HEARING***
***PUBLIC HEARING***
Item 18: Petition for Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of the National Career Academy Petition, Which Was Denied by the Sacramento Unified School District and the Sacramento County Board of Education.

Presenter: Darrell Parsons from the Charter Schools Division presented on this item, and informed the board that both the CDE and the ACCS recommended that the board deny the petition to establish the National Career Academy under the oversight of the SBE. 
OPEN PUBLIC HEARING:  9:42 p.m. 
CLOSE PUBLIC HEARING:  9:44 p.m. 
Public Comment: Public comment was not offered on this item.
ACTION: Member Chan moved to adopt CDE’s recommendation to deny the petition to establish the National Career Academy under the oversight of the SBE. Member Bloom seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.  
***END OF PUBLIC HEARING***
***PUBLIC HEARING***
Item 17: Island Union Elementary Charter School District: Consideration of Petition to Renew District wide Charter.
Presenter: Darrell Parsons from the Charter Schools Division presented on this item. 
OPEN PUBLIC HEARING:  9:51 p.m.
The board heard from Robin Jones, Superintendent, Island Union Elementary Charter School District. 
CLOSE PUBLIC HEARING:  9:58 p.m.
Public Comment: Public comment was not offered on this item.
ACTION: Member Jones moved to adopt CDE’s recommendation to renew the districtwide charter for the Island Union Elementary Charter School District for a five-year term ending on June 30, 2015. Member Lopez seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.  

***END OF PUBLIC HEARING***
***PUBLIC HEARING***

Item 20: Alvina Elementary Charter School District: Consideration of Petition to Renew District wide Charter.

Presenter: Bonnie Galloway from the Charter Schools Division presented on this item, and informed the board that both the CDE and ACCS voted unanimously to approve the charter school petition. 
OPEN PUBLIC HEARING:  10:11 p.m.

The board heard from Mike Iribarren, Superintendent, Alvina Elementary Charter School District. 
CLOSE PUBLIC HEARING:   10:17 p.m.
Public Comment: Public comment was not offered on this item.
ACTION: Member Bloom moved to adopt CDE’s recommendation to approve the petition to renew the districtwide charter for the Alvina Elementary Charter School District. Member Lopez seconded the motion with CDE’s recommended provisions. The board voted, by show of hands, 7-0 to approve the motion. 

***END OF PUBLIC HEARING***
***PUBLIC HEARING***

Item 21: Request by the Lifeline Education Charter School to Extend Approval of its Charter under the Oversight of the State Board of Education for up to Two Years until June 30, 2012.

Presenter: Darrell Parsons and Bonnie Galloway from the Charter Schools Division presented on this item. 

OPEN PUBLIC HEARING:   10:28 p.m.
The board heard from Jim Armstrong, Academic Consultant, Lifeline Education Charter School (LECS) and Paula DeGroat, Executive Director, LECS.  
CLOSE PUBLIC HEARING:   10:44 p.m.
President Mitchell thanked the LECS representatives for agreeing with the board that not enough academic growth had taken place for the students attending this charter school, but emphasized that if the board were to approve the charter school petition, a discussion would need to take place that would address an alternative plan for the students, should the API growth targets not meet the board’s expectations. 
Public Comment:
Public comment was received from Colin Miller, CCSA; and Emi Johnson, Special Education Local Plan Area (SELPA) Director, El Dorado County Office of Education.  
ACTION: Member Bloom moved to adopt CDE’s recommendation to approve the request by the Lifeline Education Charter School (Lifeline), extend approval of its charter for up to two years with the condition that if Lifeline does not make its 2010 API growth targets, Lifeline must return to the ACCS in the fall of 2010. If the board granted a two-year extension, the extension would allow Lifeline to complete a full five-year term, ending June 30, 2012. Member Lopez seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. 
***END OF PUBLIC HEARING***
***ADJOURNMENT OF THE DAY’S SESSION***

President Mitchell adjourned the day’s meeting at 10:54 p.m.
Thursday, July 15, 2010 – 9:00 a.m. + Pacific Time                

(Upon adjournment of Closed Session if held)

California Department of Education
1430 N Street, Room 1101
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Members Present

Ted Mitchell, President
Ruth Bloom, Vice President
Alan Arkatov 
Benjamin Austin 
Yvonne Chan

Greg Jones

David Lopez 

Members Absent
James Aschwanden
Charlene Lee, Student Member
Johnathan Williams
Call to Order 
President Mitchell called the meeting to order at 9:15 a.m. 
Salute to the Flag

Member Chan led the Board, staff, and audience in the Pledge of Allegiance. 

Item 32: Open Enrollment Act—Approve the Finding of Emergency and Proposed Emergency Regulations for Additions to the California Code of Regulations, Title 5.
Presenter: Cindy Cunningham, Deputy Superintendent, P-16 Policy & Information Branch, presented on this item. 

Public Comment:

Public comment was received from the Honorable Senator Joe Simitian; Monica Jones; parent volunteer and former site school council president; Ken Burt, CTA; Walter Richardson, LAUSD, DAC; Juan Godinez, LAUSD DAC; Patty Scripter and Suzan Solomon, California State Parent Teacher Association; Holly Jacobson, California School Boards Association (CSBA); Sherry Griffith, Association of California School Administrators (ACSA); Dick Bray, Superintendent, Tustin USD; Bill Ring, LAUSD Parent Collaborative and Transparent; and Terry Anderson, representing Alhambra and Clovis USDs. 

Member Bloom explained that while there could possibly be some initial confusion regarding the implementation of the proposed emergency regulations at the local level, this concern was ultimately outweighed by her belief that parents and students have the opportunity to move to another school if they so choose. Member Bloom emphasized that if a need to amend this law arose, which would take place the following year. 
ACTION: Member Austin moved to adopt CDE’s recommendation to approve the proposed emergency regulations. Member Lopez seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. 
Item 33: Open Enrollment Act—Approve Commencement of the Rulemaking Process for Additions to the California Code of Regulations, Title 5.
Presenter: Cindy Cunningham, Deputy Superintendent, P-16 Policy & Information Branch, presented on this item. 

Public Comment:

Public comment was received from Ken Burt, CTA; Bill Ring, LAUSD Parent Collaborative and Transparent; Walter Richardson, LAUSD DAC; Juan Godinez, LAUSD, DAC; Holly Jacobson, CSBA; Dick Bray, Superintendent, Tustin USD; and Sherry Griffith, ACSA. 
President Mitchell applauded the suggestion of creating a workgroup, and asked that SBE and CDE staff work together to create one that would include relevant stakeholders in an effort to make the first public hearing as productive as possible. Member Lopez requested that the proposed workgroup include a strong contingency of parent organizations since parents would ultimately be impacted by the proposed regulations. 
ACTION: Member Lopez moved to adopt CDE’s recommendation to approve the methodology for calculating the 1,000 lowest-achieving schools as required by Senate Bill X5 4 and to take the following actions:
· Approve the Notice of Proposed Rulemaking;
· Approve the proposed regulations and Initial Statement of Reasons;
· Direct the CDE to commence the rulemaking process subject to technical changes made to the proposed Open Enrollment Act Emergency Regulations;

· Replace language referring to “1,000 low-achieving schools” to “Open Enrollment schools;” and  

· Create a workgroup that would be comprised largely of parent groups. 

Member Austin seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. 
Item 34: Parent Empowerment—Approve the Finding of Emergency and Proposed Emergency Regulations for Additions to the California Code of Regulations, Title 5.
Member Austin announced that while he did not believe he had a conflict of interest under the legal definition, he wanted to nevertheless recuse himself from taking part in the Parent Empowerment conversation and vote given that he had been involved in the drafting, lobbying, and implementation of this law. 
Presenter: Geno Flores, Chief Deputy Superintendent, presented on this item. 

Following a substantive board discussion and hearing from members of the public, Member Bloom noted that parents had the right to make changes at their respective schools. Noting that the proposed regulations were not without flaws, she explained that she would support the regulations because an emergency existed for a large number of parents throughout the state who wanted to provide better educational options for their children. 
President Mitchell explained that the emergency was warranted given the conditions in which a number of students attend school and created by parents acting on the law without any guidance. Moving forward with the emergency regulations would provide parents the needed guidance to follow the law and allow the board to address the residual issues of concern in the permanent regulations. 

Member Chan spoke to her experiences as a teacher and administrator working with parents and stated that the only way she had found to engage parents was to provide them the opportunity to make decisions regarding their children’s education. Speaking to the creation of her conversion charter school, Member Chan explained that the conversion was made largely in part by concerned parents who felt there was an emergency to better educate their children. This emergency resulted in four new charter schools. Based on these experiences, she stated that she would not stand in the way of parents wanting a better education for their children and would support the proposed emergency regulations. 

Member Jones stated that when schools failed, it was the adults that failed the children, which qualified as an emergency. Member Jones stated that great change derived from the bottom up and that that was the case before them. Acknowledging the issues that still needed to be resolved in the regulations’ package, Member Jones indicated that he would vote in support of the proposed regulations. 
Public Comment: 

Public Comment was received from Ken Burt, CTA; Bill Ring, LAUSD Parent Collaborative and Transparent; Zella Knight, LAUSD Parent Collaborative, Lydia Grant, parent; Pastor K.W. Tulloss; Pastor Frederick E. Howard, Southside Bethel Baptist Church, Los Angeles; Christina Johnson, parent, LAUSD; Walter Richardson, LAUSD DAC; Jackie Jones, parent, Westchester High School; Gabe Rose, Deputy Executive Director, Parent Revolution; Shirley Ford, Founding Member, Los Angeles Parents Union and Director of African American Affairs; Alberta Rocho, parent, LAUSD; Andie Corso, teacher, Sacramento City Unified School District; Juan Godinez, LAUSD, DAC; Patty Scripter, California State PTA; Sophia Wall, California State PTA; Holly Jacobson, CSBA; and Sherry Griffith, ACSA. 
ACTION: Member Arkatov moved to: 1) approve the Finding of Emergency and Proposed Emergency Regulations for additions to the California Code of Regulations, Title 5; 2) direct the CDE to circulate the required Notice of Proposed Emergency Action; 3) submit the Emergency Regulations to the Office of Administrative Law for approval; 4) direct the Board President and Executive Director to work with CDE to create an advisory committee to begin work on the permanent regulations to be brought back to the board in September; and 5) direct SBE and CDE staff to continue to work together to clarify important issues including but not limited to the development of the list.  

Member Lopez seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Member Austin recused himself from both the board discussion and vote. 
Item 15: Charter Revocation Pursuant to California Education Code Section 47604.5(c) – Approve Commencement of 15-Day Public Comment Period for Proposed Changes to Proposed California Code of Regulations, Title 5, Section 11968.5.
Presenter: Lupita Cortez Alcala, Deputy Superintendent of the Government Affairs & Charter Development Branch, presented on this item. 
Member Austin stated that the proposed regulations addressed what he believed to be a glaring problem for this board in that it did not have a strong history of holding low-performing charter schools accountable for low academic performance. Addressing the issue of the board having flexibility when hearing from low-performing charter schools, he stated that if the proposed regulations were approved, the board would still have the discretion whether to revoke the petition of a low-performing charter school as they could take into consideration a number of variables, some of which could help explain the charter’s low academic performance. 

Public Comment:

Public comment was received from Larry Carlin, CTA; Colin Miller, CCSA; Doug McRae, retired test publisher; Stephanie Farland, CSBA; Sherry Griffith, ACSA; Walter Richardson, LAUSD DAC; and Juanita Arevalo, LAUSD, DAC. 

ACTION: Member Arkatov moved to adopt the CDE’s recommendation with two technical changes: 1) change the language on Attachment 2, page 3 of 3, lines 18 through 20 to read: “…address the sustained low academic achievement and may include, but is not limited to, a plan to address any subgroups failing to make academic progress; and 2) corrective actions, which may include, but are not limited to, restructuring of the school’s staffing or governance, et al. . .”

· Approve the proposed changes to the proposed regulations;

· Direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;

· If no relevant comments to the proposed changes are received during the 15-day public comment period, the proposed regulations with changes are deemed adopted, and the CDE is directed to complete the rulemaking package and submit it to the Office of Administrative Law (OAL) for approval; 

· If any relevant comments to the proposed changes are received during the 15-day public comment period, the CDE is directed to place the proposed regulations on the SBE’s September 2010 agenda for action; and

· Authorize the CDE to take any necessary ministerial action to respond to any direction or concern expressed by the OAL during its review of the rulemaking file.

Member Austin seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Member Lopez was absent for the vote. 
Item 6: Standardized Testing and Reporting Program: Two-Year Extension of Educational Testing Service Contract.
Presenter: Deborah Sigman, Deputy Superintendent of the Curriculum, Learning, and Accountability Branch, presented on this item. 

The board engaged in a substantive discussion in which it heard from and dialogued with CDE staff and John Oswald, Senior Vice President and General Manager of the Educational Testing Service, the state’s current testing provider. Following the presentation, President Mitchell acknowledged that the CDE, because of its expertise and responsibility to monitor and manage this program, the State Superintendent understandably needed to be a part of the program, but that the contractual relationship with the state was ultimately with the board.  
President Mitchell stated that he preferred the board act to approve an extension but also to designate the testing liaisons to work on behalf of the board with the CDE, the DOF, and ETS to work through the final scope of work to such an extent that the State Superintendent would be confident in signing off in his capacity to monitor this program. 

Public Comment:

Public comment was received from Doug McRae, retired test publisher; Sherry Griffith, ACSA; and Juan Godinez, LAUSD DAC. 
ACTION: Member Arkatov moved to approve the STAR contract extension with the caveat to develop a long-term strategic plan for two years with ETS, appoint the board testing liaisons and staff to work on behalf of the Board with the CDE, the DOF, and ETS to work out the final scope of work for the contract, and make the contract and budget available online to the public. Member Lopez seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. 

Item 11: 2010–15 Federal Public Charter Schools Grant Program Request for Applications.

Presenter: Michelle Ruskofsky, Administrator of the Charter Schools Division, introduced this item. 

Member Bloom stated that the dissemination of charter schools’ best practices had not yet become a top priority for California or amongst charter schools, and that she would welcome the sharing of such practices. Ms. Ruskofsky responded that while the dissemination of charter schools’ best practices did not fall under this particular grant, the Charter Schools Division would begin preparing a separate Request for Applications (RFA) for board approval and that they would work with SBE staff and the board to develop it. 
Public Comment: Public comment was not offered on this item.
ACTION: Member Chan moved to recommend that, contingent on the availability of federal funds, the SBE approve the 2010–15 Public Charter Schools Grant Program (PCSGP) RFA and direct the CDE, in consultation with the Executive Director of the SBE and/or the SBE charter school liaisons, to perform all necessary actions required, which would include making technical amendments to both the State Educational Agency (SEA) application and RFA, if necessary, and to finalize the RFA and the SEA application. Member Bloom seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Member Jones was absent for the vote. 

Item 23: Update on Issues Related to California’s Implementation of the Elementary and Secondary Education Act and Other Federal Programs
Presenter: Debbie Rury, Interim Director of the District & School Improvement Division, and Lupita Cortez Alcala, Deputy Superintendent of the Government Affairs & Charter Development Branch, presented on this item.

Member Bloom asked for an update to the board’s discussion addressing the collection of student and staff race and ethnicity data, and the status of a follow-up letter from State Superintendent O’Connell directed to school districts regarding third-party identification requirements. Deputy Superintendent Sigman explained that State Superintendent O’Connell wrote to school districts, prior to the board’s direction, to direct them to refrain from using a third-party identification of students’ race and ethnicity, and therefore went against the ED guidance, which complemented the board’s desires as expressed at its January 2010 board meeting. 

Deputy Superintendent Sigman noted that the board had agreed to submit the letter when the CDE submitted data to the ED, and that the Data Management Division was currently in the process of preparing an item that would be coming to the boards, and CDE staff had been working with both the executive director and President Mitchell to finish the letter. 

Public Comment:

Public comment was received from Juan Godinez, LAUSD DAC.  

No action was taken on this item.

Item 25: Request for Waivers Under Title I, Part A Section 9401 of the Elementary and Secondary Education Act.
Presenter: Debbie Rury, Interim Director of the District & School Improvement Division, presented on this item. 
Public Comment:

Public comment was received from Juan Godinez and Walter Richardson, LAUSD DAC. 
President Mitchell acknowledged the frustration shared by some board members who were against the SBE applying for a waiver from the U.S. Department of Education (ED). He was also aware that some teachers released from employment were now serving as SES providers and tutors to the very students these previous teachers had taught while in Program Improvement schools. Member Bloom followed up by stating that a number of SES providers hired some teachers who had been fired for poor performance. 

ACTION: Member Bloom moved that the SBE not apply for a waiver from the U.S. Department of Education that would allow all interested Local Education Agencies (LEA) identified for program improvement or corrective action to serve as Supplemental Educational Services (SES) providers pursuant to 34 Code of Federal Regulations 200.47(h). Member Austin seconded the motion. The board voted, by show of hands, 4-2 to approve the motion. Member Chan was absent for the vote. The motion failed. 

Yes Votes: Members Arkatov, Austin, Bloom, and Jones
No Votes: Members Lopez and Mitchell

Member Bloom moved that the SBE adopt CDE’s staff recommendation to request a waiver from the ED for the 2010–11 school year that would provide flexibility to an LEA to offer SES to eligible students in Title I schools in year one of program improvement (a year earlier than the federal law allows) in addition to offering public school choice options to students in those schools and to count the costs of providing SES to those students toward meeting the LEAs’ 20 percent obligation. Member Austin seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. 
Item 28: Elementary and Secondary Education Act: Approval of Additional Providers to the 2010–2011 State Board of Education-Approved Supplemental Educational Services Provider List Based on Appeal.

Presenter: Debbie Rury, Interim Director of the District & School Improvement Division, presented on this item. 

Public Comment:

Public comment was received from Juan Godinez, LAUSD DAC; Claudel Kennix, Basic Learning Skills; Derrell Roberts, Roberts Development Center; representatives for the Home-House of Media and Education; and Walter Richardson, LAUSD DAC. 
President Mitchell stated that in the years that he had worked as a board member with CDE staff on this issue, the capacity of the CDE to ascertain the effectiveness of the SES providers had grown considerably, and that as a result the SES provider community had responded accordingly. 
ACTION: Member Bloom moved to approve 16 additional SES providers, based on appeal of the 2010 RFA for a two-year period beginning July 1, 2010, through June 30, 2012. Member Jones seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. 
Item 7: California English Language Development Test: Computation of the Overall Score and the English Proficient Level for Kindergarten and Grade One Students with the Inclusion of Reading and Writing Assessments.

Presenter: Rachel Perry, Director of the Assessment, Accountability, & Awards Division, presented on this item. 


While Member Chan had been vocal in complaining about having kindergarten students take the California English Language Development Test (CELDT), she would now support the CDE’s recommendation to modify the calculation for the overall score for kindergarten and grade one (K-1) to include reading and writing weighted at five percent each, and encouraged her fellow board members to also support the CDE’s recommendation. 

Public Comment:
Public comment was received by Doug McRae, retired test publisher.
ACTION: Member Austin moved to approve CDE staff recommendation to: 1) modify the calculation for the overall score for kindergarten and grade one (K–1) to include reading and writing weighted at five percent each, and reduce the weight for listening and speaking from 50 to 45 percent each, and 2) modify the definition of the English proficient level for K–1 students on the CELDT, to require an overall score of Early Advanced or Advanced, with the domain scores for listening and speaking at the Intermediate level or above. The domain scores for reading and writing would not need to be at the Intermediate level. Member Chan seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Member Arkatov was absent for the vote. 
Item 36: Request for Approval of Los Angeles County Office of Education Charter Special Education Local Plan Area.

Public Comment:

Public comment was received from Kim Hopko, SELPA Director, Los Angeles County Office of Education; and Colin Miller, CCSA. 
Referencing the importance of the Special Education/Charter workgroup in helping to address issues of concern for the charter/special education community, Member Chan stated that the board’s action on this item would reflect continued support for the workgroup. 
ACTION: Member Bloom moved to have the SBE approve the Los Angeles County Office of Education (LACOE) Special Education Local Plan Area (SELPA) local plan for charter schools LEA membership only, and subject to the following conditions:

· LACOE must submit a revised local plan to identify charter school LEA members pursuant to California EC Section 56195 

· The LACOE SELPA local plan must meet all statutorily required elements 

· The LACOE SELPA local plan must assure students with disabilities receive a free and appropriate public education 

· Delegate final approval of the LACOE SELPA local plan to the SSPI upon receipt of documents fulfilling the conditions for approval.

Member Chan seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.  
CONSENT CALENDAR

The following items were proposed for the regular consent calendar: 13, 22, and 30. 

Public Comment: Public comment was not offered on the consent calendar.
ACTION: Member Lopez moved to approve the consent calendar. Member Chan seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. 
Item 13:  Consideration of Requests for Determination of Funding Rates as Required for Nonclassroom-based Charter Schools. 

Item 22:  Exclusion of the Briggs, Mupu, and Santa Clara Elementary School Districts from the Proposed Santa Paula School District Unification in Ventura County. 

Item 30:  Legislative Update, Including, but not Limited to, Information on the 2009-10 Legislative Session. 

END OF CONSENT CALENDAR

WAIVER REQUEST CALENDAR
Item WC-21

Subject: Request by Napa Valley Unified School District to waive California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act, that this funded school reduce its class sizes by an average of five students per class by the end of the 2010–11 school year at Pueblo Vista Elementary School (requesting 24:1 ratio on average in grades four through eight).  
Waiver Number: 44-3-2010
(Consent due to SBE Streamlined Waiver Policy Only) 

(Recommended for APPROVAL WITH CONDITIONS)

This item was withdrawn at the request of the school district.
WAIVER REQUEST CONSENT MATTERS

The following agenda items satisfy criteria for approving a waiver of that type based on a previously-adopted State Board of Education waiver policy or have waiver evaluation criteria that are in the California Education Code or in the California Code of Regulations.

The following agenda items were proposed for approval based on CDE’s recommendations on the waiver consent calendar: WC-8, WC-12 through WC-18, WC-22 through WC-24, WC-26 through WC-28, and WC-30. 
Presenter: Judy Pinegar of the Waiver Office presented on the waiver request consent calendar. 

Public Comment: Public comment was not offered on the waiver request consent calendar.
ACTION: Member Bloom moved to approve the waiver consent calendar.  Member Lopez seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.  

Item WC-8
Subject: Request by Central Elementary School District to waive portions of California Education Code Section 41376(b) and (e), relating to class size penalties for grades four through eight. The district’s current class size maximum is an average of 29.9 to one and the district requests to increase the maximum to 32 to one, prospectively (2010-11 and 2011-12 fiscal years).
Waiver Number: 28-5-2010
(Consent due to SBE Streamlined Waiver Policy Only)
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-12
Subject:  Request by Cabrillo Unified School District for Half Moon Bay High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270).
Waiver Number: Fed-172-2010
(Recommended for APPROVAL)

Item WC-13
Subject:  Request by Durham Unified School District for Durham High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270).
Waiver Number: Fed-341-2010
(Recommended for APPROVAL)

Item WC-14
Subject:  Request by Health Sciences High and Middle College Charter School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270).
Waiver Number: Fed-186-2010
(Recommended for APPROVAL)

Item WC-15
Subject:  Request by Lakeport Unified School District for Clear Lake High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270).
Waiver Number: Fed-187-2010
(Recommended for APPROVAL)

Item WC-16
Subject:  Request by The School of Arts and Enterprise Charter for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270).
Waiver Number: Fed-21-2010
(Recommended for APPROVAL)

Item WC-17
Subject:  Request by Shoreline Unified School District for Tomales High Schools for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270).
Waiver Number: Fed-20-2010
(Recommended for APPROVAL)

Item WC-18
Subject:  Request by Sierra-Plumas Joint Unified School District for Loyalton and Downieville High Schools for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270).
Waiver Number: Fed-19-2010
(Recommended for APPROVAL)
Item WC-22
Subject:  Request by Tehama County Office of Education to waive California Code of Regulations, Title 5, Section 3043(d), which requires a minimum of 20 school days of attendance for an extended school year (summer school) for special education students.
Waiver Number: 12-5-2010
(Consent due to SBE Streamlined Waiver Policy Only)
(Recommended for APPROVAL WITH CONDITIONS) EC 33051(b) will apply.

Item WC-23
Subject:  Request by Simi Valley Unified School District to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Allison Bellefontaine to continue to provide services to students under a remediation plan to complete those minimum qualifications.
Waiver Number: 23-3-2010
(Consent due to SBE Streamlined Waiver Policy Only)
(Recommended for APPROVAL)

Item WC-24
Subject:  Request by Contra Costa SELPA under the authority of California Education Code Section 56101 to waive Education Code Section 56366.1(h), the August 1 through October 31, timeline on annual certification renewal application for La Cheim, a Nonpublic School.
Waiver Number: 52-4-2010
(Recommended for APPROVAL)

Item WC-26
Subject:  Request by Pixley Union Elementary School District under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum). Sonia Malingen is assigned at Pixley Elementary School and Pixley Middle School.
Waiver Number: 54-3-2010
(Recommended for APPROVAL WITH CONDITIONS)
Item WC-27
Subject:  Request by Poway Unified School District under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum). Nancy Gross is assigned at Stone Ranch Elementary School, and Diana Clark is assigned at Highland Ranch Elementary School.
Waiver Number: 50-4-2010
(Recommended for APPROVAL WITH CONDITIONS)
Item WC-28
Subject:  Request by Santa Paula Elementary School District under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum). Linda Ferris is assigned at Barbara Webster School. 
Waiver Number: 41-3-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-30
Subject:  Request by Santa Rita Union Elementary Union School District to waive the State Testing Apportionment Information Report and Certification deadline of December 31 in the California Code of Regulations, Title 5, Section 11517.5(b)(1)(A) regarding the California English Language Development Test.
Waiver Number: 22-4-2010
(Recommended for APPROVAL)

END OF WAIVER REQUEST CONSENT MATTERS
ITEMS PULLED OFF THE WAIVER REQUEST CONSENT CALENDAR 

Item WC-1

Subject: Request by Bayshore Elementary School District for Kaplan Academy of California – San Francisco to waive California Code of Regulations, Title 5, Section 11960(a), to allow the charter school attendance to be calculated as if it were a regular multi-track school (3 tracks: 175 days, one site).

Waiver Number: 34-4-2010

(Recommended for APPROVAL WITH CONDITIONS) EC 33051(b) will apply. 

Item WC-2

Subject: Request by Corcoran Joint Unified School District for Kaplan Academy of California – Central California to waive California Code of Regulations, Title 5, Section 11960(a), to allow the charter school attendance to be calculated as if it were a regular multi-track school (3 tracks: 175 days, one site).  
Waiver Number: 35-4-2010

(Recommended for APPROVAL WITH CONDITIONS) EC 33051(b) will apply. 

Item WC-3

Subject: Request by Mountain Empire Unified School District for Kaplan Academy of California – San Diego to waive California Code of Regulations, Title 5, Section 11960(a), to allow the charter school attendance to be calculated as if it were a regular multi-track school (3 tracks: 175 days, one site).

Waiver Number: 25-4-2010

(Recommended for APPROVAL WITH CONDITIONS) EC 33051(b) will apply. 

Item WC-4  

Subject: Request by Tracy Joint Unified School District for Kaplan Academy of California – North Central California to waive California Code of Regulations, Title 5, Section 11960(a), to allow the charter school attendance to be calculated as if it were a regular multi-track school (3 tracks: 175 days, one site).

Waiver Number: 18-5-2010

(Recommended for APPROVAL WITH CONDITIONS) EC 33051(b) will apply. 


Presenter: Judy Pinegar of the Waiver Office presented on this item. 

Public Comment:

Public comment was received from Ken Burt, CTA. 
ACTION: Member Bloom moved to approve WC-1 through WC-4 with CDE staff recommendations. Member Chan seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. 

PROPOSED WAIVER CONSENT MATTERS

The following waiver items on the Non-consent Agenda were proposed for consent:  W-1, W-3 through W-8, W-10, W-11, and W-13 through W-26.

Presenter: Judy Pinegar of the Waiver Office presented on these waiver requests. 

Public Comment: Public comment was not offered on these waiver requests.
ACTION: Member Chan moved to approve the proposed waiver request consent items W-1, W-3 through W-8, W-10, W-11, and W-13 through W-26 with CDE staff recommendations. Member Jones seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Member Arkatov was absent for the vote. 

Item W-1

Subject:  Request by Banta Elementary School District to waive California Education Code Section 41402(a), the requirement which sets the ratio of administrators to teachers for elementary schools at nine for every 100 teachers. Banta Elementary School District would like to continue to have two full-time administrators with 14 teachers.
Waiver Number: 63-2-2010
(Recommended for APPROVAL WITH CONDITIONS)

Class Size Penalties (Over Limit on Grades 4-8)

Item W-3

Subject:  Request by Chico Unified School District for a waiver of California Education Code Section 48661(a) to permit the collocation of Academy for Change Community Day School and the Center for Alternative Learning Opportunity School at the Fair View Continuation School campus.
Waiver Number: 53-3-2010
(Recommended for APPROVAL)

Item W-4

Subject: Request by Victor Valley Union High School District for a waiver of California Education Code Section 48661(a) to permit the collocation of the district Community Day School on the same site with Goodwill High School, a continuation high school, at the Goodwill Education Center. 
Waiver Number: 26-4-2010
(Recommended for APPROVAL)

Item W-5

Subject: Request by Baker Valley Unified School District for a waiver of portions of California Education Code sections 48660 and 48916.1(d) to permit a community day school to serve students in grades three through six with students in grades seven through twelve.
Waiver Number: 40-3-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-6

Subject: Petition request under California Education Code sections 60421(d) and 60200(g) by Los Angeles County Office of Education to purchase specified non-adopted instructional materials for severely disabled children using Instructional Materials Funding Realignment Program monies.
Waiver Number: 17-5-2010
(Recommended for APPROVAL)

Item W-7

Subject: Request by Orland Joint Unified School District under the authority of California Education Code Section 46206(a) to waive Education Code Section 46201(d), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2009-10 fiscal year than the state minimum set in 1986-87 at Orland High School for students in grades nine through twelve (shortfall of 1,225 minutes).
Waiver Number: 51-3-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-8

Subject:  Request by Paradise Unified School District under the authority of California Education Code Section 46206 to waive Education Code Section 46201(d), the Longer Day and Year Incentive Program audit penalty for offering less instructional time in the 2008-09 fiscal year than the district offered in 1982-83 at Pine Ridge School for students in grades one through eight (shortfall of 72 minutes). 
Waiver Number: 26-3-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-10

Subject:  Request by Vacaville Unified School District under the authority of California Education Code Section 46206 to waive Education Code Section 46200(c) audit penalty for offering less instructional time in the 2008-09 fiscal year at Padan Elementary, and Browns Valley Elementary for students in grades one through six (shortfall of two days).
Waiver Number: 72-2-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-11

Subject:  Request by Dunsmuir Joint Union High School District to waive a portion of California Education Code Section 35330(d) to authorize expenditure of school district funds for students to travel to Oregon to attend curricular and extra curricular trips/events and competitions. 
Waiver Number: 23-4-2010
(Recommended for APPROVAL) EC 33051(b) will apply.

Item W-13

Subject:  Request by Fountain Valley Elementary School District to waive portions of California Education Code sections 17466, 17472, 17473, 17474, and 17475, specific provisions for sale and lease of surplus property. Approval of the waiver would allow the district to sell two pieces of property using a broker and a “request for proposal” process, thereby maximizing the proceeds from the sale. The district properties for which the waiver is requested are the Lamb Property and the Wardlow Property, both located in Huntington Beach.
Waiver Number: 23-5-2010
(Recommended for APPROVAL WITH CONDITIONS)
Item W-14

Subject:  Request by Fowler Unified School District to waive California Education Code Section 5020, and portions of sections 5019, 5021, and 5030, that require a district-wide election to establish new trustee areas.
Waiver Number: 6-5-2010
(Recommended for APPROVAL)

Item W-15

Subject:  Request by Southern Trinity Joint Unified School District to waive California Education Code Section 5020, and portions of sections 5019, 5021, and 5030, that require a district-wide election to reduce the number of governing board members from seven to five.
Waiver Number: 46-4-2010
(Recommended for APPROVAL)

Item W-16

Subject:  Request by Dunsmuir Joint Union High School District under the authority of California Education Code Section 52863 for a renewal waiver of Education Code Section 52852, allowing one joint schoolsite council with a reduced number and composition to function for two small schools, Dunsmuir High School and Dunsmuir Community Day School. 
Waiver Number: 22-3-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-17

Subject:  Request by Flournoy Union Elementary School District under the authority of the California Education Code Section 52863 for a waiver of Education Code Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small rural school, Flournoy Elementary School.
Waiver Number: 7-3-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-18

Subject:  Request by Mineral Elementary School Disrict under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small rural school, Mineral Elementary School.
Waiver Number: 52-3-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-19

Subject:  Request by Taft Union High School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small continuation high school, Buena Vista Continuation High School. 
Waiver Number: 50-3-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-20

Subject:  Request by Temple City Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small continuation high school, Dr. Doug Sears Learning Center.
Waiver Number: 33-3-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-21

Subject:  Request by Shandon Joint Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one joint schoolsite council to function for four small schools.
Waiver Number: 24-4-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-22

Subject:  Request by South East Consortium SELPA to waive California Education Code Section 51224.5(b), the requirement that all students graduating in the 2009-10 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for one special education student based on Education Code Section 56101, the special education waiver authority.
Waiver Number: 37-4-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-23

Subject:  Request by Placer County Office of Education to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of 

July 1, 2009, to allow Monica Egan to continue to provide services to students under a remediation plan to complete those minimum qualifications.
Waiver Number: 21-4-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-24

Subject:  Request by Siskiyou County Office of Education to waive California Code of Regulations, Title 5, Section 3043(d), which requires a minimum of 20 school days of attendance for an extended school year (summer school) for special education students.
Waiver Number: 60-4-2010
(Recommended for APPROVAL WITH CONDITIONS) EC 33051(b) will apply. 

Item W-25

Subject:  Request by Old Adobe Union School District to waive a portion of California Education Code Section 44908, the requirement that a probationary employee who, in any one school year, has served for at least seventy-five percent of the number of days the regular schools of the district in which he is employed are maintained shall be deemed to have served a complete school year.
Waiver Number: 61-4-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-26

Subject:  Request by 233 local educational agencies to waive up to six types of requirements pertaining to Title I, Part A of the Elementary and Secondary Education Act relating to the American Recovery and Reinvestment Act allocations for the 

2009–10 fiscal year only.
Waiver Number: See attached list.
(Recommended for APPROVAL)

END OF PROPOSED WAIVER CONSENT MATTERS
WAIVER REQUEST NON-CONSENT (ACTION) MATTERS

The following items were not heard by the SBE.
Item WC-5
Subject: Request by San Marino Unified School District, under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376(a), (c), and (d) and 41378(a) through (e), relating to class size penalties for grades kindergarten through three. For kindergarten, the maximum overall class size average is 31 to one with no class larger than 33. For grades one to three, the maximum overall class size average is 30 to one with no class larger than 32. The district requests to increase its maximum overall average to 34 and its maximum individual class size to 35 to one for grades kindergarten through three, prospectively (2010-11 and 2011-12 fiscal years).
Waiver Number: 61-3-2010
(Consent due to SBE Streamlined Waiver Policy Only)
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-6
Subject: Request by Lowell Joint School District, under the authority of California Education Code Section 41382, to waive portions of Education Code Section 41376(a),(c), and (d), relating to class size penalties for grades one through three. The maximum overall class size average is 30 to one with no class larger than 32. The district requests to increase its maximum overall average and individual class size to 34, prospectively (2010-11 and 2011-12 fiscal years).
Waiver Number: 33-4-2010
(Consent due to SBE Streamlined Waiver Policy Only)
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-7
Subject: Request by Berryessa Union Elementary School District to waive portions of California Education Code Section 41376(b) and (e), relating to class size penalties for grades four through eight. The district’s current class size maximum is an average of 29.9 to one and the district requests to increase the maximum to 32 to one, prospectively (2010-11 and 2011-12 fiscal years).
Waiver Number: 24-5-2010
(Consent due to SBE Streamlined Waiver Policy Only)
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-9
Subject: Request by El Segundo Unified School District to waive portions of California Education Code Section 41376(b) and (e), relating to class size penalties for grades four through eight. The district’s current class size maximum is an average of 29.9 to one and the district requests to increase the maximum to 36 to one, prospectively (2010-11 and 2011-12 fiscal years).
Waiver Number: 27-5-2010
(Consent due to SBE Streamlined Waiver Policy Only)
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-10
Subject: Request by Huntington Beach City Elementary School District to waive portions of California Education Code Section 41376(b) and (e), relating to class size penalties for grades four through eight. The district’s current class size maximum is an overall average of 29.9 to one and the district requests to increase the maximum to 32 to one, prospectively (2010-11 and 2011-12 fiscal years).
Waiver Number: 58-4-2010
(Consent due to SBE Streamlined Waiver Policy Only)
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-11
Subject: Request by San Marino Unified School District to waive portions of California Education Code Section 41376(b) and (e), relating to class size penalties for grades four through eight. The district’s current class size maximum is an overall average of 30.1 to one and the district requests to increase the maximum to 39 to one, prospectively (2010-11 and 2011-12 fiscal years).
Waiver Number: 62-3-2010
(Consent due to SBE Streamlined Waiver Policy Only)
(Recommended for APPROVAL WITH CONDITIONS)
Item WC-19

Subject: Request by Oakland Charter High School under the authority of California Education Code Section 47612.6(a) to waive Education Code Section 47612.5 (c) the audit penalty for offering less instructional time in the 2008-09 fiscal year at for students in grades nine through eleven (shortfall of 2,640 minutes). 
Waiver Number: 11-4-2010

(Consent due to SBE Streamlined Waiver Policy Only)
(Recommended for APPROVAL WITH CONDITIONS)
Item WC-20
Subject: Request by Meadows Union Elementary School District to waive California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act, that this funded school reduce its class sizes by an average of five students per class by the end of the 2010–11 school year at Meadows Elementary School (requesting 20.4:1 ratio on average in grade five).
Waiver Number: 36-3-2010
(Consent due to SBE Streamlined Waiver Policy Only)
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-25
Subject: Request by Eastside Union Elementary School District under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum). Dawn Fox is assigned at Columbia Elementary School. 
Waiver Number: 24-3-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-29
Subject: Request by Lone Pine Unified School District to waive California Education Code Section 49550 the requirement that needy pupils be provided a nutritionally adequate free or reduced-price meal during each school day (State Meal Mandate) including classes conducted on Saturdays.
Waiver Number: 25-3-2010
(Recommended for APPROVAL) EC 33051(b) will apply.
Item W-2

Subject: Request by Oceanside Unified School District to waive portions of California Education Code Section 41376(b) and (e), relating to class size penalties for grades four through eight. The district’s current class size maximum is an overall average of 29.9 to one and the district requests to increase the maximum to 32 to one, prospectively (2010-11 and 2011-12 fiscal years).
Waiver Number: 51-4-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-9

Subject: Request by Academia Avance Charter School under the authority of California Education Code Section 47612.6(a) to waive Education Code Section 47612.5 (c) the audit penalty for offering less instructional time in the 2007-08  fiscal year for students in grade nine (shortfall of 4,300 minutes).
Waiver Number: 48-4-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-12

Subject: Request by Anaheim Union High School District to waive California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act, that this funded school reduce their class sizes by an average of five students per class by the end of the 2010–11 school year at Anaheim High School (requesting 23:1 ratio on average in grade nine).
Waiver Number: 62-4-2010
(Recommended for DENIAL)

Item W-27
Subject: Request by Rio Dell Elementary School District under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum). Jennifer Cooper is assigned at Eagle Prairie Elementary School and Monument Middle School.
Waiver Number: 26-5-2010
(Recommended for DENIAL)
Re-Open Item 1: STATE BOARD PROJECTS AND PRIORITIES. 
Including, but not limited to, future meeting plans; agenda items; and officer nominations and/or elections; State Board office budget, staffing, appointments, and direction to staff; declaratory and commendatory resolutions; update on litigation; bylaw review and revision; Board policy; Approval of minutes; Board Liaison Reports; and other matters of interest.

Approval of Minutes 

Acknowledging public comments made regarding the specificity of the board’s meeting minutes and that particular points of view be recorded, President Mitchell stated that he endorsed those comments for recordkeeping but emphasized that the meeting minutes could not record every remark made by every individual and instead reflected the board’s actions taken at the board meetings. President Mitchell reminded the board and members of the public that the board archives each board meeting into compact discs, which are available to the public.  
Public Comment: 
Public comment was received from Ken Burt, CTA. 
ACTION: Member Chan moved to approve the January 5-7, March 10-11, and March 30, 2010, meeting minutes. Member Austin seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Member Arkatov was absent for the vote.
Item 35: Approval of 2009-10 Consolidated Applications.
Presenter: Keric Ashley, Director of the Data Management Division, presented on this item. 
Public Comment: Public comment was not offered on this item.
President Mitchell stated that in an abundance of caution that he and Member Austin did not feel that they should participate in a vote of items where Locke or Green Dot Public Schools were named exclusively, and requested that Locke Union High School be removed from the 2009-10 Consolidated Applications. Member Austin explained that while he had not worked for Green Dot Public Schools for a number of years he concurred with President Mitchell’s statements. President Mitchell informed the board and members of the public that he served on the board of Green Dot Public Schools, and asked that the school removed be brought back to a future meeting where the board would have a quorum in which to take a vote. 
ACTION: Member Lopez moved to approve the 2009-10 Consolidated Applications (ConApps) submitted by LEAs in Attachment 1, excluding Locke High School. Member Chan seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Member Arkatov was absent for the vote.  
Item 12: Assignment of Numbers for Charter School Petitions.

Presenter: Beth Hunkapiller, Director of the Charter Schools Division, presented on this item, and explained that while the assignment of numbers for the presented charter school petitions would normally be placed on the Consent calendar, she stated that the CDE recommended that the RP Bridge Program should receive conditional approval contingent on the review of the school’s location by CDE staff.   
Public Comment: Public comment was not offered on this item.
President Mitchell requested the removal of the schools identified as Green Dot Public Schools: Animo Charter Jefferson Middle School and Animo Westside Charter Middle School, and asked that the schools removed be brought back to a future meeting where the board would have a quorum in which to take a vote. 
ACTION: Member Chan moved to recommend that the SBE assign charter numbers to the charter schools identified on the attached list except for Animo Charter Jefferson Middle School and Animo Westside Charter Middle School, and assign a conditional approval for the RP Bridge Program based on the review of the school’s location by CDE staff. Member Lopez seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Member Arkatov was absent for the vote. 

Item 27: Elementary and Secondary Education Act: Approve Local Educational Agency Plans, Title I, Section 1112.

Presenter: Debbie Rury, Interim Director of the District & School Improvement Division, presented on this item. 

Public Comment: Public comment was not offered on this item.
ACTION: Member Chan moved to approve the five specific LEA Plans listed in Attachment 1, with the exception of Alain Leroy Locke Charter High School. Member Bloom seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Member Arkatov was absent for the vote. 
**ADJOURNMENT OF DAY’S SESSION**
President Mitchell adjourned the meeting at 5:20 p.m.

***ADJOURNMENT OF MEETING*** 
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