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	State of California
	Department of Education

	memorandum


	Date:
	November 18, 2008


	TO:
	Members, STATE BOARD of EDucation


	FROM:
	Anthony Moneral, Deputy Superintendent

Curriculum and Instruction Branch


	SUBJECT:
	Individuals with Disabilities Education Act of 2004: Special Education Part B – State Performance Plan and Annual Performance Report


The Individuals with Disabilities Education Act (IDEA) of 2004, signed into public law on December 3, 2004, requires that each state submit a six-year performance plan that evaluates the state’s efforts to implement the requirements and purposes of Part B of the IDEA and describes how the state will improve such implementation using 20 specified indicators. The initial Part B – State Performance Plan (Part B – SPP) was submitted, as approved by the SBE and the State Superintendent of Public Instruction, to the United States Department of Education (ED), Office of Special Education Programs (OSEP), on December 2, 2005. It also requires that states submit a Special Education Part B – Annual Performance Report (Part B – APR) that each year documents and discusses progress toward meeting the targets and benchmarks identified in the Part B – SPP, as well as completion of improvement activities associated with each of the indicators.

Since the initial submission of the Part B – SPP in December of 2005, the OSEP has refined and altered the requirements for both the Part B – SPP and the Part B – APR. As a result, the Special Education Division has been required to alter the original, six- year Part B – SPP as well as complete each year’s Part B – APR. 

The Part B – SPP and the Part B – APR for federal fiscal year (FFY) 2006 were submitted to the State Board of Education (SBE) for approval at the January 2008 SBE meeting. Both documents were approved and forwarded to the OSEP by the February 1, 2008, due date. 
As a part of the IDEA, the OSEP is also required to make a compliance determination for all states. Generally, compliance determinations are based on an evaluation of each state’s Part B – SPP and Part B – APR. Attachment 1 is the letter sent by the OSEP regarding California’s compliance determination based on the FFY 2006 reports. California received a compliance determination of “needs assistance.” This determination was based on findings related to Indicators 4A (suspension and expulsion), 10 (disproportionality by disability), 15 (general supervision), and 16 (complaints). 
Attachment 2 is a table summarizing the OSEP’s evaluation of the Part B – SPP and Part B – APR submitted in February 2008. It provides additional detail about what the OSEP found deficient and what needs to be done to correct those deficiencies in the Part B – SPP and Part B – APR for FFY 2007, due February 2, 2009. 
In addition, the OSEP has announced requirements for the FFY 2007 (due February 2, 2009). Attachment 3 contains the general instructions for completing the Part B – SPP and Part B – APR. The instructions require the following:

By February 2, 2009, states must submit: 
1) 
Progress data and improvement activities for Indicator 7 (using the SPP template). In addition, the state must indicate where, on its Web site, a complete copy of the state’s revised SPP is available. 

2) 
The state’s FFY 2007 Part B – APR, which must contain actual target data from FFY 2007 and other responsive APR information for Indicators 1, 2, 3, 4A, 5, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, and 20. For Indicators 1 and 2, states are not required to report the percentage of all youth graduating or dropping out. States do not need to report on Indicator 6 for FFY 2007. 
3) 
Information to address any deficiencies identified in OSEP’s letter responding to the states February 1, 2008, SPP/APR.
These instructions have minor changes since last year. The SBE can look forward to updated information in all of the indicators along with the following:

Changes required per the 2006-07 Compliance Determination
· Indicator 4A - Complete discipline reviews for districts identified in 2006-07, who were not part of the Special Education Self Review or Verification Review process.

· Indicator 10 - Submit disproportionality by discipline review data for FFY 2005, 2006, and 2007 (based on revised calculations), and document correction of noncompliance identified in 2005-06 and 2006-07.
· Indicator 15 - Review our improvement activities to ensure an increased percentage of on time correction (95 percent).

· Indicator 16 - Review our improvement activities to ensure an increased percentage of on time correction (95 percent).

Other recommended changes
· Change in plans to secure data for parent involvement.
· Change in method of computing disproportionality.
The FFY 2007 Part B – SPP and Part B – APR are due February 2, 2009, and will be brought to the State Board for approval in January 2009.
ATTACHMENTS
Attachment 1: Letter dated June 06, 2008, from the United States Department of Education, Office of Special Education and Rehabilitative Services 

(2 Pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education office.)

Attachment 2: California’s Part B FFY 2006 SPP/APR Response Table (13 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education office.)
Attachment 3: Part B State Performance Plan (SPP) and Annual Performance Report (APR): Instruction Sheet (7 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education office.)







12/12/2008 3:18 PM
12/12/2008 3:18 PM

