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Program Guidance for the Spring Release

The Spring Release of the 2016–17 Consolidated Application (ConApp) for Funding Categorical Aid Programs collects information related to local educational agencies’ (LEAs’) intention to participate in 2016–17 consolidated application programs, legal assurances of compliance as required by state and federal statute, and other required program participation information. The ConApp will be submitted electronically. All pages which contain original signatures must be maintained on file in the district office. 

Records Retention TC "Records Retention" \f C \l "1" 
Per the United States (U.S.) Code, Title 20, Section 1232f(a) Web page at http://us-code.vlex.com/vid/sec-records-19195084, each recipient of federal funds under any applicable program through any grant, subgrant, cooperative agreement, loan, or other arrangement shall keep records which fully disclose the amount and disposition by the recipient of those funds, the total cost of the activity for which the funds are used, the share of that cost provided from other sources, and such other records as will facilitate an effective financial or programmatic audit.

The recipient shall maintain such records for three years after the completion of the activity for which the funds are used. The Secretary and the Comptroller General of the United States, or any of their duly authorized representatives, shall have access, for the purpose of audit examination, to any records maintained by a recipient that may be related, or pertinent to, grants, subgrants, cooperative agreements, loans, or other arrangements to which reference is made in subsection (a) of this section, or which may relate to the compliance of the recipient with any requirement of an applicable program. 

Title III, Part A Immigrant Program  TC "Title III, Part A Immigrant Program Guidance" \f C \l "1" 
Grant Period: September 30, 2016, marks the end of the federal grant period for the fiscal year (FY) 2014–15 subgrant (July 1, 2014, to September 30, 2016). Any LEA reporting unexpended funds for this grant period will be invoiced by the California Department of Education (CDE).
All obligations must be liquidated no later than 90 days after the funding period ends. For the FY 2014–15 subgrant, all obligations need to be liquidated by December 30, 2016. According to the California State Accounting Manual (CSAM), “Legal obligations are commitments made by an LEA to purchase goods or services immediately or in a future period.” To determine whether a financial commitment should be reported as an obligation, please refer to Title 2, Part 200.34 of the Office of Management and Budget (OMB) Electronic Code of Federal Regulations Web Page at http://www.ecfr.gov/cgi-bin/text-idx?SID=ed90f54836feb6a994f657188eb05e33&node=2:1.1.2.2.1&rgn=div5#se2.1.200_134.
Obligations: Refer to Elementary and Secondary Education Act (ESEA), Section 3115 (e)(1) as a guide to determine allowable obligations for the relevant Title III Immigrant allocation. (See excerpt below.) 

Administrative and Indirect Costs: Administrative costs include both direct and indirect costs. Administrative costs are any costs, indirect or direct, that are administrative in nature and support the management of a program. For additional information, please refer to Procedure 915 in the CSAM “2016 Complete” on the CDE Definitions, Instructions, and Procedures Web page at http://www.cde.ca.gov/fg/ac/.
For LEAs that consolidate administrative funds, the maximum amount available for administrative costs is what is reasonable and necessary for the proper and efficient administration of the programs provided that the LEA budgets and obligates at least 85 percent of the grant amounts at school sites for direct services to students (CSAM Procedure 780).

Allowable Costs: ESEA, Section 3115
(e) ACTIVITIES BY AGENCIES EXPERIENCING SUBSTANTIAL INCREASES IN IMMIGRANT CHILDREN AND YOUTH-

(1) IN GENERAL- An eligible entity receiving funds under section 3114(d)(1) shall use the funds to pay for activities that provide enhanced instructional opportunities for immigrant children and youth, which may include — 

(A) family literacy, parent outreach, and training activities designed to assist parents to become active participants in the education of their children;

(B) support for personnel, including teacher aides who have been specifically trained, or are being trained, to provide services to immigrant children and youth;

(C) provision of tutorials, mentoring, and academic or career counseling for immigrant children and youth;

(D) identification and acquisition of curricular materials, educational software, and technologies to be used in the program carried out with funds;

(E) basic instruction services that are directly attributable to the presence in the school district involved of immigrant children and youth, including the payment of costs of providing additional classroom supplies, costs of transportation, or such other costs as are directly attributable to such additional basic instruction services;

(F) other instruction services that are designed to assist immigrant children and youth to achieve in elementary schools and secondary schools in the United States, such as programs of introduction to the educational system and civics education; and

(G) activities, coordinated with community-based organizations, institutions of higher education, private sector entities, or other entities with expertise in working with immigrants, to assist parents of immigrant children and youth by offering comprehensive community services.
(2) DURATION OF SUBGRANTS- The duration of a subgrant made by a state educational agency under section 3114(d)(1) shall be determined by the agency in its discretion.

(f) SELECTION OF METHOD OF INSTRUCTION-
(1) IN GENERAL- To receive a subgrant from a state educational agency under this subpart, an eligible entity shall select one or more methods or forms of instruction to be used in the programs and activities undertaken by the entity to assist limited English proficient children to attain English proficiency and meet challenging state academic content and student academic achievement standards.
(2) CONSISTENCY- Such selection shall be consistent with sections 3125 through 3127.

(g) SUPPLEMENT, NOT SUPPLANT- Federal funds made available under this subpart shall be used so as to supplement the level of federal, state, and local public funds that, in the absence of such availability, would have been expended for programs for limited English proficient children and immigrant children and youth and in no case to supplant such federal, state, and local public funds.

Title III, Part A English Learner Program TC "Title III, Limited English Proficient Program Guidance" \f C \l "1"
Grant Period: September 30, 2016, marks the end of the federal grant period for the FY 2014–15 subgrant (July 1, 2014, to September 30, 2016). Any LEA reporting unexpended funds for this grant period will be invoiced by the CDE. 

All obligations must be liquidated no later than 90 days after the funding period ends. For the FY 2014-15 subgrant, all obligations need to be liquidated by December 30, 2016. According to the CSAM, “Legal obligations are commitments made by an LEA to purchase goods or services immediately or in a future period.” To determine whether a financial commitment should be reported as an obligation, please refer to Title 2, Part 200.34 of the OMB Uniform Guidance Web Page at http://www.ecfr.gov/cgi-bin/text-idx?SID=ed90f54836feb6a994f657188eb05e33&node=2:1.1.2.2.1&rgn=div5#se2.1.200_134.

Obligations: Use the ESEA, Section 3115 (c)(1)(2) and (d) as a guide to determine allowable expenditures:

(c) REQUIRED SUBGRANTEE ACTIVITIES- An eligible entity receiving funds under section 3114(a) shall use the funds — 

(1) to increase the English proficiency of limited English proficient children by providing high-quality language instruction educational programs that are based on scientifically based research demonstrating the effectiveness of the programs in increasing — 

(A) English proficiency; and

(B) student academic achievement in the core academic subjects; and

(2) to provide high-quality professional development to classroom teachers (including teachers in classroom settings that are not the settings of language instruction educational programs), principals, administrators, and other school or community-based organizational personnel, that is — 

(A) designed to improve the instruction and assessment of limited English proficient children;

(B) designed to enhance the ability of such teachers to understand and use curricula, assessment measures, and instruction strategies for limited English proficient children;

(C) based on scientifically based research demonstrating the effectiveness of the professional development in increasing children's English proficiency or substantially increasing the subject matter knowledge, teaching knowledge, and teaching skills of such teachers; and

(D) of sufficient intensity and duration (which shall not include activities such as one-day or short-term workshops and conferences) to have a positive and lasting impact on the teachers' performance in the classroom, except that this subparagraph shall not apply to an activity that is one component of a long-term, comprehensive professional development plan established by a teacher and the teacher's supervisor based on an assessment of the needs of the teacher, the supervisor, the students of the teacher, and any local educational agency employing the teacher.

(d) AUTHORIZED SUBGRANTEE ACTIVITIES- Subject to subsection (c), an eligible entity receiving funds under section 3114(a) may use the funds to achieve one of the purposes described in subsection (a) by undertaking one or more of the following activities:

(1) Upgrading program objectives and effective instruction strategies.

(2) Improving the instruction program for limited English proficient children by identifying, acquiring, and upgrading curricula, instruction materials, educational software, and assessment procedures.

(3) Providing — 

(A) tutorials and academic or vocational education for limited English proficient children; and

(B) intensified instruction.

(4) Developing and implementing elementary school or secondary school language instruction educational programs that are coordinated with other relevant programs and services.

(5) Improving the English proficiency and academic achievement of limited English proficient children.

(6) Providing community participation programs, family literacy services, and parent outreach and training activities to limited English proficient children and their families — 

(A) to improve the English language skills of limited English proficient children; and

(B) to assist parents in helping their children to improve their academic achievement and becoming active participants in the education of their children.

(7) Improving the instruction of limited English proficient children by providing for — 

(A) the acquisition or development of educational technology or instructional materials;

(B) access to, and participation in, electronic networks for materials, training, and communication; and

(C) incorporation of the resources described in subparagraphs (A) and (B) into curricula and programs, such as those funded under this subpart.

(8) Carrying out other activities that are consistent with the purposes of this section.

According to the CSAM “Legal obligations are commitments made by an LEA to purchase goods or services immediately or in a future period.” To determine if a financial commitment should be reported as an obligation, please refer to Title 2, Part 200.34 of the OMB Uniform Guidance Web Page at http://www.ecfr.gov/cgi-bin/text-idx?SID=ed90f54836feb6a994f657188eb05e33&node=2:1.1.2.2.1&rgn=div5#se2.1.200_134.
Administrative and Indirect Costs: Administrative costs include both direct and indirect costs. Administrative costs are any costs, indirect or direct, that are administrative in nature and support the management of a program. For additional information, please refer to Procedure 915 in the CSAM “2016 Complete” on the CDE Definitions, Instructions, and Procedures Web page at http://www.cde.ca.gov/fg/ac/.
An LEA may use no more than 2 percent of LEP student sub-grant for administrative costs and indirect costs (Title III, Section 3115[b]). The U.S. Department of Education (ED) 1997 guidance, Indirect Cost Determinations, Guidance for State and Local Government Agencies (referred to as the Blue Book) states that any “statutory or regulatory limitation applies to the combined claims for indirect costs and direct administration costs.” Please visit the CDE Title III Frequently Asked Questions Web page at http://www.cde.ca.gov/sp/el/t3/title3faq.asp.

SUPPLEMENT, NOT SUPPLANT- Federal funds made available under this subpart shall be used so as to supplement the level of federal, state, and local public funds that, in the absence of such availability, would have been expended for programs for limited English proficient children and immigrant children and youth and in no case to supplant such federal, state, and local public funds.
Title I, Part A Parental Involvement Policy TC "Title I, Part A Parental Involvement Policy" \f C \l "1" 
Reservation: ESEA, Section 1118(a)(3) 

(A) In general - Each local educational agency shall reserve not less than 1 percent of such agency's allocation under subpart 2 of this part to carry out this section, including promoting family literacy and parenting skills, except that this paragraph shall not apply if 1 percent of such agency's allocation under subpart 2 of this part for the FY for which the determination is made is $5,000 or less.

(B) Parental input - Parents of children receiving services under this part shall be involved in the decisions regarding how funds reserved under subparagraph (A) are allotted for parental involvement activities.

(C) Distribution of funds - Not less than 95 percent of the funds reserved under subparagraph (A) shall be distributed to schools served under this part.

School Parental Involvement Policy: ESEA, Section 1118(b) 

(1) In general - Each school served under this part shall jointly develop with, and distribute to, parents of participating children a written parental involvement policy, agreed on by such parents that shall describe the means for carrying out the requirements of subsections (c) through (f). Parents shall be notified of the policy in an understandable and uniform format and, to the extent practicable, provided in a language the parents can understand. Such policy shall be made available to the local community and updated periodically to meet the changing needs of parents and the school.

(2) Special rule - If the school has a parental involvement policy that applies to all parents, such school may amend that policy, if necessary, to meet the requirements of this subsection.

(3) Amendment - If the local educational agency involved has a school district-level parental involvement policy that applies to all parents, such agency may amend that policy, if necessary, to meet the requirements of this subsection.

(4) Parental comments - If the local educational agency’s plan under Section 1112 is not satisfactory to the parents of participating children, the local educational agency shall submit any parent comments with such plan when such local educational agency submits the plan to the state.

Title I, Part A, Homeless Education Policy, Requirements, and Implementation TC "Homeless Education Policy, Requirements and Implementation" \f C \l "1" 
ESEA Section 722(g)(1)(J)(ii)

(ii) Local educational agencies will designate an appropriate staff person, who may also be a coordinator for other federal programs, as a local educational agency liaison for homeless children and youths, to carry out the duties described in paragraph (6)(A). 
ESEA Section 1113(c)(3)(A)

(3) A local educational agency shall reserve such funds as necessary under this part to provide services comparable to those provided to children in schools funded under this part to serve–

(A) homeless children who do not attend participating schools, including providing educationally related support services to children in shelters and other locations where children may live.

Homeless Education Policy—ESEA sections 722(g)(1)(I), 722(g)(1)(J)(i), 722(g)(1)(C), 722(g)(3)(E), and 722(g)(1)(J)(iii)

(1) Each state shall submit to the Secretary a plan to provide for the education of homeless children and youths in the state. Such plan shall include the following:

………………………………………………………………………………………

(I) A demonstration that the state educational agency and local educational agencies in the state have developed, and shall review and revise, policies to remove barriers to the enrollment and retention of homeless children and youths in schools in the state.

Non Stigmatized or Segregated—ESEA Section 722(g)(1)(J)(i)

(i) The state educational agency and local educational agencies in the state will adopt policies and practices to ensure that homeless children and youths are not stigmatized or segregated on the basis of their status as homeless.

Dispute Resolution Process—ESEA sections 722(g)(1)(C) and 722(g)(3)(E)

Section (C):

(1) Each state shall submit to the Secretary a plan to provide for the education of homeless children and youths in the state. Such plan shall include the following:

(C) A description of procedures for the prompt resolution of disputes regarding the educational placement of homeless children and youths.

Section 722(g)(3)(E):

(E) ENROLLMENT DISPUTES—If a dispute arises over school selection or enrollment in a school—

(i) The child or youth shall be immediately admitted to the school in which enrollment is sought, pending resolution of the dispute;

(ii) The parent or guardian of the child or youth shall be provided with a written explanation of the school’s decision regarding school selection or enrollment, including the rights of the parent, guardian, or youth to appeal the decision;

(iii) The child, youth, parent, or guardian shall be referred to the local educational agency liaison designated under paragraph (1)(J)(ii), who shall carry out the dispute resolution process as described in paragraph (1)(C) as expeditiously as possible after receiving notice of the dispute; and

(iv) In the case of an unaccompanied youth, the homeless liaison shall ensure that the youth is immediately enrolled in school pending resolution of the dispute. 

Transportation—ESEA Section 722(g)(1)(J)(iii)

(iii) The state and its local educational agencies will adopt policies and practices to ensure that transportation is provided, at the request of the parent or guardian (or in the case of an unaccompanied youth, the liaison), to and from the school of origin.

ESEA Section 722(g)(6)(A)(v)

(v) Public notice of the educational rights of homeless children and youths is disseminated where such children and youths receive services under this Act, such as schools, family shelters, and soup kitchens.
Title III, Part A Student Program Subgrants
Title III, Part A English Learner Subgrant Program 

All LEAs that qualify for a direct-funded Limited English Proficient (LEP) Student Program Subgrant under the ESEA Title III, Part A are asked to accept or decline their funding for the 2016–17 school year. A direct-funded subgrant is defined as a subgrant of $10,000 or more. 

To determine the estimated amount of your LEA's subgrant for English learner (EL) students, please visit the CDE Title III, Immigrant, and EL Programs Web page at http://www.cde.ca.gov/fg/aa/ca/nclbtitleiii.asp. 

In cases where the LEA did not report the enrollment of one or more EL students on Fall Census Day, the first Wednesday in October 2015 in the California Longitudinal Pupil Achievement Data System (CALPADS), the LEA is not eligible for the EL Student Program Subgrant.

Pursuant to the ESEA, Section 3114(b), LEAs whose subgrant is less than $10,000 must apply for Title III funds as a part of a consortium. Consortia applications are not transacted through the Consolidated Application and Reporting System (CARS). For more information on consortia applications, please visit the CDE Request for Applications Title III EL Student Subgrant Program Web page at http://www.cde.ca.gov/fg/fo/r28/lep15rfa.asp.
Title III, Part A Immigrant Student Subgrant Program 

All LEAs that qualify for a direct-funded Immigrant Student Subgrant Program Subgrant under the ESEA, Title III, Part A are asked to accept or decline their funding for the 2016–17 school year. 

To determine eligibility and the estimated amount of your LEA's Title III, Part A subgrant for immigrant students, please visit the CDE Title III, Immigrant and EL Programs Web page at http://www.cde.ca.gov/fg/aa/ca/nclbtitleiii.asp.

An LEA must have a 2 percent growth in the immigrant student population to be eligible. Eligibility is not based on the total number of immigrant students. For FY 2016–17, eligibility is calculated by averaging the previous two years of immigrant student numbers (FY 2013–14 and 2014–15), and comparing this average to the third year (FY 2015–16). The student count numbers are extracted from the CALPADS as of FY 2015–16). If there has been 2 percent growth, the LEA is considered newly "eligible", beginning with FY 2016–17.

Note that once an LEA establishes eligibility, the LEA will receive funding for three consecutive years, provided the LEA applies for funding and has one or more immigrant students, even if it does not reestablish its eligibility within those three years. 

LEAs are not eligible for LEA Immigrant Student Subgrants in cases where the: 

· LEA did not report the enrollment of one or more immigrant students on Fall Census Day, the first Wednesday in October in CALPADS;

· submitted data did not reflect 2 percent growth based on averaging two years (2013–14 and 2014–15) and comparing it to the third year (2015–16).

ESEA Participation and Reporting of Students in Nonprofit Private SchoolsTC "ESEA Participation and Reporting of Students in Nonprofit Private Schools" \f C \l "1" 
The ESEA, Title IX, Part E, Subpart 1 requires LEAs to provide services to eligible private school students, teachers, and other educational personnel. These services must be equitable in comparison to the services provided for students, teachers, and other educational personnel in public schools. Additional information is available on the ED Elementary and Secondary Education Policy Guidance Web page under Equitable Services for Private Schools at http://www2.ed.gov/policy/elsec/guid/equitableserguidance.doc.
The LEA in which the eligible private school is located is responsible for initiating the consultation process and for providing services to eligible students, teachers, and other educational personnel. The LEA maintains control of the federal funds used to provide services, and the nonprofit private schools receive no direct federal funding.

Consultation: Equitable services for private school students, teachers, and educational personnel must be developed in consultation with the officials of participating private schools. The consultation process must be both timely and meaningful. Consultation must occur before the LEA makes any decision (such as ordering materials or hiring staff) that affects the opportunities of the private school students, teachers, or other educational personnel to participate, and must address issues such as:

· How the student’s needs will be identified;

· What services will be offered;

· How, where, and by whom the services will be provided;

· How the services will be assessed and how the results of the assessment will be used to improve those services;

· The size and scope of the equitable services to be provided to the eligible private school students, teachers, and other educational personnel and the amount of funds available for those services; and
· How and when the LEA will make decisions about the delivery of services, including a thorough consideration and analysis of the views of the private school officials on the provision of contract services through potential third-party providers.

The LEA may request documentation, as needed, from private school officials that enables the LEA to identify students who are eligible under the applicable ESEA program and the appropriate services that meet the needs of those private school students and their teachers. However, the request for documentation should not constitute an administrative barrier that is inconsistent with the LEA’s responsibility to ensure equitable participation of private school students, teachers, and other educational personnel.

The LEA should thoroughly document and maintain a record of the consultation process in order to verify that it has met the requirement for timely and meaningful consultation and has provided equitable services. If the LEA consulted with a private school that chose not to participate in services, the LEA should maintain documentation that supports the fact that the district initiated contact and offered equitable services that were declined. 

Additional information and guidance, concerning private school participation in ESEA, are available on the CDE Private Schools Correspondence/Documents Web page at http://www.cde.ca.gov/sp/ps/cd/.

Economic Impact Aid School Funding Plan TC "Economic Impact Aid School Funding Plan" \f C \l "1" 
The ConApp shall include certifications by appropriate district advisory committees that the application was developed with review and advice of those committees. For any ConApp that does not include the necessary certifications or assurances, the CDE shall initiate an investigation to determine whether the ConApp was developed in accordance with the law and with the involvement of applicable advisory committees (California Education Code [EC] Section 64001).
Economic Impact Aid School Funding Plan

The following information is specific to County Offices of Education (COEs) that operate active Juvenile Court Schools (JCSs).

Legislation in 2010 added Section 54021 to the EC (Assembly Bill 1610, Chapter 724, Statutes of 2010). This allows COEs that operate JCSs to participate in the EIA program beginning in FY 2010–11.

The COE must provide demographic data for all schools.

Use of EIA carryover for COE operated JCSs in 2016–17 should be reported in the ConApp.

The state establishes grade span group. For more information on grade span group assignment, refer to the CDE School Grade Span Group Assignment Web page at http://www.cde.ca.gov/fg/aa/co/ca15sguisgspngrpa.asp.
Title I, Part A Services for Students in Nonprofit Private Schools TC " Title I, Part A Services for Students in Nonprofit Private Schools" \f C \l "1" 
The ESEA, Title I, Part A, Section 1120 requires LEAs to provide supplemental educational services to eligible students attending private schools. These services must be equitable to the services provided for students in public schools. The specific requirements are stated in the Legal Assurances, under ESEA, Participation of Private Nonprofit School Students. Additional information is available in the “Title I Services to Eligible Private School Children Non-Regulatory Guidance” found under Services to Private Schools on the CDE Title I Services for Students in Private Schools Web page at http://www.cde.ca.gov/sp/sw/t1/privateschoolsvs.asp.

The district of residence is responsible for providing Title I, Part A services to eligible students. This applies to students who may be attending private schools located outside the district’s boundaries. LEAs are responsible for contacting the nonprofit private schools including private schools with less than six students enrolled.

Consultation: Title I services for private school students must be developed in consultation with the officials of participating private schools. Consultation occurs before the LEA makes any decisions about the Title I program for students in private schools and must address issues such as:

· How the LEA will identify the needs of eligible private school children; 

· What services the LEA will offer to eligible private school children;

· How and when the LEA will make decisions about the delivery of services;

· How, where, and by whom the LEA will provide services to eligible private school students;

· How the LEA will assess academically the services to private school students in accordance with Section 200.10 of the Title I regulations, and how the LEA will use the results of that assessment to improve Title I services;

· The size and scope of the equitable services that the LEA will provide to eligible private school students and, consistent with Section 200.64 of the Title I regulations, the proportion of its Title I funds that the LEA will allocate for these services and the amount of funds that the LEA reserves from its Title I allocation for the purposes listed in Section 200.77 of the Title I regulations;

· The method, or the sources of data, that the LEA will use (under Section 200.78 of the Title I regulations) to determine the number of private school students from low-income families residing in participating public school attendance areas, including whether the LEA will extrapolate data if a survey is used;

· What criteria will be used to determine eligibility for services; and
· The services the LEA will provide to teachers and families of participating private school students.

Consultation must also include:

· Discussion of service delivery mechanisms the LEA will use to provide services; and
· Thorough consideration and analysis of the views of the private school officials on whether the LEA should contract with a third-party provider. If the LEA disagrees with the views of the private school officials on that issue, the LEA must provide in writing to those officials the reasons why the LEA has chosen not to use a third-party contractor. 

If the LEA consulted with the private schools and none of those schools chose to participate in the Title I, Part A program, the LEA must maintain documentation on file that supports the fact that the district provided the program information to private schools but they declined to participate.

Additional information and resources including the “Appendix I: Affirmation of Consultation Form,” “Title I Services to Eligible Private School Children Non-Regulatory Guidance” and “Title I Resource Tool Kit” are available on the CDE Title I Services for Students in Private Schools Web page at http://www.cde.ca.gov/sp/sw/t1/privateschoolsvs.asp.

Title I, Part A Basic Grant Ranking Decisions TC "Title I, Part A Basic Grant Ranking Decisions" \f C \l "1" 
Additional information on the grade-span option is available on the CDE School Grade Span Group Assignment Web page at http://www.cde.ca.gov/fg/aa/co/ca14guigroupgradespan.asp.

Title I Ranking Frequently Asked Questions and Answers

1. May an LEA still select CalWorks data as a poverty measure for ranking schools?

Yes. LEAs may still use CalWorks data to rank schools eligible for Title I funding. However, the CDE no longer receives this data. The LEA must obtain these data directly from their County Welfare Office. Please be aware that in many cases, the data may not be available. The LEA must then select an alternative poverty measure.

2. 
A school that received Title I funds last year is no longer at or above the districtwide poverty percentage. Can the school qualify for funding for one more year?

Yes. The Grandfather Provision (see page 22) allows for an additional year of funding for schools that were funded the previous year but no longer rank high enough in the current school year to receive Title I, Part A funds. The school does not need to be the next ranked school after all eligible schools that are at or above the districtwide poverty percentage in order to be eligible. 

3. 
One of our high schools just missed being one of the schools at or above the districtwide poverty percentage (or grade span percentage). Is there a way that we can qualify the school?

Yes. Occasionally middle schools and high schools do not qualify for funding because students are reluctant to participate in the free or reduced meal program or fail to turn in the income data needed to the school. You may use the Feeder Pattern exception to designate these schools eligible. To use the Feeder Pattern, an LEA may project the number of low-income students in a middle school or high school on the basis of the average poverty rate of the elementary school attendance areas that feed into that school. For examples of how to calculate the Feeder Pattern, please go to the ED ESEA Policy Guidance Web page at http://www2.ed.gov/policy/elsec/guid/edpicks.jhtml. Click on the link “Identifying Eligible Title I Schools and Attendance Areas.” 
4. 
My district has an enrollment of less than 1,000 students. What ranking rules apply?

Any LEA with a total enrollment of less than 1,000 students is not required to allocate funds to school attendance areas or schools in rank order of poverty. Also, the LEA is not required to determine a per-student amount and multiply that figure by the number of low-income students in each attendance area or school in order to arrive at an allocation. In addition, neither provision applies regarding: (1) requiring an LEA to allocate a higher per student amount to areas or schools with higher poverty rates than it allocated to areas or schools with lower poverty rates; or (2) requiring that the per student amount used to determine each school's allocation be at least 125 percent of the LEA's per student Title I allocation in cases where a school district serves a school with a poverty rate below 35 percent. 

However, the LEA must have a rational basis for how it allocates Title I funds/resources among its schools that is based on an assessment of the needs of the students in those schools. An LEA cannot use this special provision arbitrarily to skip a school if its students have a demonstrated need that is as great as or greater than another school. 

5. 
May a school with a poverty percentage above 75 percent be skipped if an LEA funds the school from other supplemental funding sources to the same level as if the school had received Title I funds? 

Yes. Under ESEA Section 1113(b)(1)(D) of the Title I statute an LEA may choose not to serve an eligible school attendance area or school that has a higher poverty percentage than another school provided the:

1. school meets the comparability requirement in Section 1120A(c) of the Title I statute;

2. school is receiving supplemental funds from other state or local sources that are spent according to the requirements of sections 1114 (schoolwide program school) or 1115 (targeted assistance school) of the Title I statute; and

3. amount of supplemental funds expended per low income student from state or local sources equals or exceeds the amount of Title I, Part A funds that would otherwise be allocated to that school.

There is no language in Section 1113 that indicates that this provision could not apply to schools with a poverty rate above 75 percent. 

Title I, Part A Planned School Allocations  TC "Title I, Part A Planned School Allocations" \f C \l "1" 
ESEA, Title I, Part A Schools Intended for Funding: 
The LEA must first serve, in rank order of poverty, all schools with a poverty rate above 75 percent, including any middle schools or high schools. The LEA may skip a school that has a poverty level of more than 75 percent only if the school receives supplemental funds from other state or local sources that are equal to or greater than what the school would have received in Title I, Part A, funds and the supplemental funds are spent according to Title I schoolwide program or targeted assistance program requirements (Title I, Part A Section 1114 or 1115).
Only after an LEA has served schools with a poverty rate above 75 percent may the LEA serve lower-ranked schools. The LEA has the option to: (1) rank remaining areas by grade span groupings; or (2) proceed with the districtwide ranking. If an LEA elects to fund by grade span, the LEA, for example, may fund only a specific grade span or grade spans or the top-ranked schools across some or all grade spans. For more information on grade span group assignment, refer to the School Grade Span Group Assignment section on page 24 of this document. The same poverty measure must be used for either option 1 or 2 above.

An LEA may determine different per-student amounts for different grade spans as long as those amounts do not exceed the amount allocated to any school above the 75 percent poverty level. Per-student amounts within grade spans may also vary as long as the LEA allocates higher per-student amounts to schools with higher poverty rates than it allocates to schools with lower poverty rates.

If the districtwide poverty percentage is below 35 percent and the LEA chooses to fund a school with less than 35 percent poverty, then all funded schools must receive at least 125 percent of the per-student funding amount. This per-student amount is determined by dividing the LEA’s Title I, Part A annual entitlement, before any reduction for administrative charges or reservations, by the total number of students from low-income families in the LEA. This results in the dollar amount per student from low-income families. This amount is then multiplied by 1.25 (125 percent) to determine the minimum amount of funding per student that must be used when allocating Title I, Part A funds to eligible schools.
Example: Total annual LEA Title I, Part A Allocation divided by the total number students from low-income families in the LEA multiplied by 125 percent = allocation per student from low-income families. 

Total Title I, Part A LEA allocation: $100,000
Students from low-income families: 500
Per-student amount: $200 ($100,000 divided by 500)

Per-student amount x 1.25 (125 percent): $250

In this example, when any eligible school under 35 percent low income is funded, all funded schools must receive $250 per student from low income families.
Note: The results of this calculation will be reported in the ConApp, Winter Release. 
Although any eligible school may be funded as long as it is served in rank order, the LEA may elect not to serve eligible schools if it determines that there are insufficient Title I, Part A funds to provide a program that would have a reasonable chance of success. When this cut-off point is determined, no remaining schools may be funded.

ESEA Title I, Part A Ranking Exceptions

School attendance areas at or above the district's poverty rate are eligible for Title I, Part A funding. In certain circumstances, the district may take advantage of special opportunities (exceptions) for flexibility. Refer to the ED ESEA Title I Part A, Web page at   http://www2.ed.gov/policy/elsec/leg/esea02/pg2.html  (select section 1113: Eligible School Attendance Areas for additional information). 

An LEA may qualify a school for Title I funds based on one of the following exceptions: 

· Meets 35 percent Low-Income Requirement: A district may designate as eligible any school attendance area in which at least 35 percent of the students are from low-income families. When using this rule, schools must be served in rank order, and the allocation for a low-income student must be of sufficient size to provide a reasonable expectation of success.

· Funded by Other Allowable Sources: Under Section 1113(b)(1)(D) of the Title I statute an LEA may choose not to serve an eligible school attendance area or eligible school that has a higher percentage of children from low-income families than another school provided if:
· the school meets the comparability requirement in Section 1120A(c) of the Title I statute; 
· the school is receiving supplemental funds from other state or local sources that are spent according to the requirements of sections 1114 (schoolwide program school) or 1115 (targeted assistance school); and

· the funds expended from such other sources equal or exceed the amount that would be provided under this part. 
There is no language in Section 1113 that indicates that this provision could not apply to schools with a poverty rate above 75 percent. 
· Desegregation Waiver on File: If a district is operating a state or court-ordered desegregation program, the district may request a waiver from the ED to allow the district to serve as eligible schools at or above 25 percent poverty. 

· Grandfather Provision:  The ESEA allows for an additional year of funding for schools that were funded the previous year but no longer rank high enough in the current school year to receive Title I, Part A funds.

· Feeder Pattern: The LEA may project the number of low-income students in a middle school or high school on the basis of average poverty rate of the elementary school attendance areas that feed into that school. If this exception is used, the LEA will be expected to describe the Feeder Pattern calculations. For an example of how to calculate for Feeder Pattern please see the ED Elementary and Secondary Education Policy Guidance Web page under Identifying Eligible Title I Schools and Attendance Areas at http://www2.ed.gov/policy/elsec/guid/edpicks.jhtml. 

· Local Funded Charter Opted Out: Locally funded charters can elect not to participate in Title I, Part A. If exception code g is used, the LEA will be able to not fund the charter school, then fund the next school in rank order.

· Local Funded Charter Opted In: Locally funded charters can choose to participate in Title I, Part A.  The use of exception code h allows the LEA to indicate that the locally funded charter has elected to participate in Title I, Part A. If a locally funded charter chooses to participate in Title I, Part A, the LEA will allocate federal funds to the charter school on the same basis as it provides funds to its other schools. (See the NCLB “The Impact of the New Title I Requirements on Charter Schools” Non-Regulatory Guidance Web page, section A-8 at http://www2.ed.gov/policy/elsec/guid/charterguidance03.pdf.)
School Grade Span Group Assignment TC "School Grade Span Group Assignment" \f C \l "1" 
Grade Span Groups are assigned in consideration of the grade levels offered in a given school. There are 3 groups. Generally, Grade Span Code 1 is for elementary grades, Grade Span Code 2 is for middle grades, and Grade Span Code 3 is for high schools. Grade Span Codes 1, 2 and 3 are the only ones allowable. The table below provides a reference on which Grade Span Group Code to assign a school. If the school's grade levels are not reflected in the table, the LEA should exercise its own discretion in assigning the Grade Span Group to the school. 

Note: If the grade levels of a school have changed, the district or county CDS Coordinators or Superintendents must submit updates through the Online Public Update for Schools – County District School (OPUS-CDS) application, which is located on the CDE’s Web site at http://www3.cde.ca.gov/opuscds/default.aspx. For further OPUS-CDS instructions, please follow the link.
Additional Information on grade-span option: The Educational Data Management Division, within the CDE, has established the following designations of grade span codes based upon the grades served by a school.
	Grades
	Grade Span Code
	Grades
	Grade Span Code
	Grades
	Grade Span Code
	Grades
	Grade Span Code

	KK-KK
	1
	02-02
	1
	04-08
	2
	07-12
	3

	KK-01
	1
	02-03
	1
	04-09
	2
	08-08
	2

	KK-02
	1
	02-04
	1
	04-10
	3
	08-09
	2

	KK-03
	1
	02-05
	1
	04-11
	3
	08-10
	3

	KK-04
	1
	02-06
	1
	04-12
	3
	08-11
	3

	KK-05
	1
	02-07
	1
	05-05
	1
	08-12
	3

	KK-06
	1
	02-08
	1
	05-06
	1
	09-09
	3

	KK-07
	1
	02-09
	2
	05-07
	2
	09-10
	3

	KK-08
	1
	02-10
	3
	05-08
	2
	09-11
	3

	KK-09
	2
	02-11
	3
	05-09
	2
	09-12
	3

	KK-10
	3
	02-12
	3
	05-10
	3
	10-10
	3

	KK-11
	3
	03-03
	1
	05-11
	3
	10-11
	3

	KK-12
	3
	03-04
	1
	05-12
	3
	10-12
	3

	01-01
	1
	03-05
	1
	06-06
	1
	11-11
	3

	01-02
	1
	03-06
	1
	06-07
	2
	11-12
	3

	01-03
	1
	03-07
	1
	06-08
	2
	12-12
	3

	01-04
	1
	03-08
	1
	06-09
	2
	
	

	01-05
	1
	03-09
	2
	06-10
	3
	
	

	01-06
	1
	03-10
	3
	06-11
	3
	
	

	01-07
	1
	03-11
	3
	06-12
	3
	
	

	01-08
	1
	03-12
	3
	07-07
	2
	
	

	01-09
	2
	04-04
	1
	07-08
	2
	
	

	01-10
	3
	04-05
	1
	07-09
	2
	
	

	01-11
	3
	04-06
	1
	07-10
	3
	
	

	01-12
	3
	04-07
	1
	07-11
	3
	
	


