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Certification Statement for Convictions Based on the Lack of Business Integrity

Western Region State Child Care Nutrition Program Directors

We have received inquires as to how an institution certifies that its principals and/or board members have not been convicted of business related offenses, whether felony or misdemeanor.
7 CFR 226.15(b)(8) requires “a statement certifying that neither the institution nor any of its principals have been convicted of any activity that occurred during the past seven years and that indicated a lack of business integrity. A lack of business integrity includes fraud, antitrust violations, embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, receiving stolen property, making false claims, obstruction of justice, or any other activity indicating a lack of business integrity as defined by the State agency.”
One option is to have each principal in the institution attest to his or her own lack of criminal background. Enclosed is prototype certification form that was included in the CACFP Integrity Regulation training material for sponsors’ use. Principals include any individual who holds a management position within, or is an officer of, an institution or sponsored center, and including all members of the institution’s board of directors.
Principals must sign and attest to the fact that they have not “been convicted of any activity that occurred during the past seven years that indicated a lack of business integrity.” We consider this to be the most effective way to support the sponsor’s certification statement. If it is proven later that one of the principals lied on the individual certifications, the institution would be able to say it submitted its application in good faith, based on the principal’s statement. It would then only have to remove that individual from a principal position to correct the serious deficiency.
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