
California Department of Education

(Revised 06-17-2014) 

Supplemental Information to Accompany a Request for a Specific Waiver to Obtain Services from a Noncertified Non-Public School or Agency

This form must be completed by the local educational agency. 

SELPA Name_________________________  LEA Name ______________________________
School or Agency Name______________________ Address ___________________________
Student Identifier(s) - (No names) _________________________________________________
1. Reason for waiver request. (Explain the services needed and why such services cannot be provided within the district or SELPA.)

2. List certified nonpublic schools or agencies that have been contacted for placement and the reason why each has been unable to provide services to the student.

3. Describe why this school or agency is appropriate to provide the needed services.

4. Describe how the local educational agency plans to monitor the provision of services to student.

5. Is this request a result of a mediation agreement or lawsuit?
Mediation Yes  __     No  __     If yes, attach document.

Lawsuit    Yes  __     No  __     If yes, attach document.
6. Attach student’s (or multiple students’) most current Individualized Education Plan (IEP) and indicate that this nonpublic school is the placement of choice. If the IEP team decides to place the child before the waiver is approved, the waiver can be approved retroactively. The need for a waiver, which only allows the district to pay for the services with special education funds, should never be a reason for not providing services to any child under IDEA appropriate.
Be sure to blank out students names and replace with numeric identifier. 

Highlight or put sticky notes by sections that are most appropriate to the waiver request.

7. Attach the following documentation as appropriate depending if it is a school or agency. (PLEASE TAB EACH EXHIBIT.)

​

· A brochure or similar information describing services offered by the private school or agency
· For schools, a copy and description of the curriculum
· Fire clearance* valid within past 12 months 
· Health clearance* valid within last 3 years 
· Building safety inspection* valid within last 3 years 
· A list of all staff providing services and having contact with the student (Use attached form)

· Written agreement from the school/agency to allow the local educational agency to periodically monitor the provision of services to the contracted student
· Written statement that school/agency has received a copy of the Positive Behavior Intervention Guidelines and will comply with the regulations, specifically, the sections addressing emergency interventions and prohibitions
· A copy of the current Private School Affidavit (for California only) http://www.cde.ca.gov/sp/ps/rq/index.asp  
· Out of State Schools: Submit a copy of your current certification or license by your State Department of Education to provide educational services to children with disabilities
· Required affirmation and assurances: The school/agency shall submit a completed Assurance Statement (Use attached form)

*Not required if the student is to receive service on a public school site.

Prepared by: (Print or type) __________________________ Title:_______________________

Signature: _______________________ Telephone: _____________ E-mail: _______________

ASSURANCE STATEMENT
	Directions

Please read each assurance item. The nonpublic, nonsectarian school or agency (NPS/A) representative must sign and date the last page to indicate assurance items have been understood and will be followed.


Administration

1. Fair Employment Act – In accordance with the California Fair Employment and Housing Act, an employer cannot refuse to hire or employ a person or to refuse to select a person for a training program leading to employment, or to bar or discharge a person from employment or from a training  program leading to employment, or to discriminate against a person in compensation or in terms, conditions, or privileges of employment  because of the race, religious creed, color, national origin, ancestry, physical disability, mental disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender expression, age, or sexual orientation of the person. California Government Code (GC) 12940, Title 5, California Code of Regulation (5 CCR) 3060(d)(1), www.fehc.ca.gov;

2. Drug Free Workplace Act – Employees are prohibited from engaging in the unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance. 
GC 8350-8351, 5 CCR 3060(d)(2);

3. Section 504 of the Rehabilitation Act – No qualified disabled person shall, on the basis of a disability, be excluded from participation in, be denied the benefits of, or otherwise be subjected to discrimination under any program or activity receiving federal financial assistance or under any program or activity conduct by any executive agency. 29 United States Code (USC) 794, 5 CCR 3060(d)(3), www.ada.gov;

4. Individuals with Disabilities Education Act – Requirement to make available to all eligible children with disabilities a free appropriate public education, an appropriate Individualized Education Program (IEP) for each child, and specific procedures to be followed in the development of an IEP. 20 USC 1400 et seq., 5 CCR 3060(d)(4), www.idea.ed.gov;

5. Civil Rights Act – No person shall, on the ground of race, color, or national origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity for which the school receives federal and state financial assistance. 42 USC 2000e et seq., 5 CCR 3060(d)(5), www.justice.gov;

6. Nonsectarian status – The school is not operated or controlled by a sectarian group. The primary purpose of the facility is nonreligious and religious education is not part of the facility’s program. 5 CCR 3060(d)(6);
7. Occupational Safety and Health Administration Bloodborne Pathogens Standards; 29 Code of Federal Regulations 1910.1030, 5 CCR 3060(d)(8);

8. Meet and comply with all local, county, or state standards, ordinances and/or statutes relating to fire, health, sanitation, and building safety. California Education Code (EC) 56366.1(o), 5 CCR 3060(d)(9);

9. Documentation of a yearly fire inspection and ensure the nonpublic, nonsectarian school (NPA) has a dependable and operative fire alarm system (if the NPA has more than one classroom of 50 or more students). EC 32001, 5 CCR 3060(c)(20);

10. Obtain tuberculosis (TB) clearance for all staff and subcontractors; TB testing is required to be completed every four years. Out-of-state NPA shall abide by this provision; EC 49406, Health and Safety Code 121525-121555, 5 CCR 3060(c)(15);

11. Request criminal record summaries or criminal clearance dates, and subsequent arrest notification for all staff and subcontractors. Out-of-state NPA shall abide by this provision; EC 44237, Penal Code (PC) 11105.2, 5 CCR 3060(c)(16), oag.ca.gov/fingerprints; 

12. Maintain a written policy on sexual harassment displayed in a prominent location in the main administrative building or other area of the campus or school site. EC 231.5; 

13. Ensure all personnel have signed a statement acknowledging their understanding of the reporting requirements in the cases of observed or suspected cases of child abuse. 
PC 11166.5;
14. Make available any books and records associated with the delivery of education and designated instruction and services and related services to individuals with exceptional needs. 5 CCR 3061(a);

15. Shall not charge parents for services covered in the master contract with the public education agency. 5 CCR 3061(b);

16. Provide the Special Education Local Plan Area (SELPA) in which the NPA is located with written notification of its intent to seek certification or renewal of its certification. The NPA shall submit, on a CDE form, a signed verification by LEA representatives that they have been notified of the intent to certify or renew certification. The verification shall include a statement that representatives of the LEA for the area in which the applicant is located have had the opportunity to review the application at least 60 calendar days prior to submission of an initial application, or at least 30 calendar days prior to the submission of a renewal application. Out-of-state NPA shall abide by this provision and provide written notification of its intent to seek certification or renewal of its certification to a contracting SELPA. 
EC 56366.1(b)(1);

17. Ensure: (1) The entity operating the NPA maintains separate financial records for each entity that it operates, with each NPA identified separately from any licensed children’s institution (LCI) that it operates; (2) The entity submits an annual budget that identifies the projected costs and revenues for each entity and demonstrates the rates to be charged are reasonable to support the operation of the facility; (3) The entity submits an entity-wide annual audit that identifies its costs and revenues, by entity, in accordance with generally accepted accounting and auditing principles. The audit shall clearly document the amount of moneys received and expended on the education program provided by the NPA; and (4) The relationship between various entities operated by the same entity are documented, defining responsibilities of the entities. The documentation shall clearly identify the services to be provided as part of each program, for example, the residential program or medical program, the mental health program, or the educational program. The entity shall not seek funding from a public agency for a service, either separately or as part of a package of services, if the service is funded by another public agency, either separately or as part of a package of services. EC 56366.1(l)(A)-(D); 

18. Shall not violate an applicable state or federal rule or regulation, or aid, abet, or permit the violation of an applicable state or federal rule of regulation. The CDE may revoke or suspend certification for failure to implement this requirement. EC 56366.4(a)(1);

19. Shall not allow conduct in the operation or maintenance of the NPA that is harmful to the health, welfare, and safety of an individual with exceptional needs. The CDE may revoke or suspend certification for failure to implement this requirement. EC 56366.4(a)(3);

20. Must comply with provisions in the contract with a local educational entity (LEA). The CDE may revoke or suspend certification for failure to implement this requirement. 
EC 56366.4(a)(4);

21. Notify the CDE in writing within 45 days of the occurrence of: (1) Changes in credentialed, licensed, or registered staff who render special education and related services, ownership, management, or control of the NPA; (2) Major modification or relocation of facilities; and (3) Significant modification of the NPA program. The CDE may revoke or suspend certification for failure to implement this requirement. EC 56366.4(a)(5)(A)-(C), 5 CCR 3062(h); 

22. Implement recommendations and compliance requirements following an onsite review of the school. The CDE may revoke or suspend certification for failure to implement this requirement. EC 56366.4(a)(6);

23. Provide appropriate services, supplies, equipment, or facilities for a pupil as required in her of his IEP. The CDE may revoke or suspend certification for failure to implement this requirement. EC 56366.4(a)(7);

24. Notify the CDE in writing within 10 days of the revocation of suspension of a license or permit, including, but not limited to, a residential care license, business license, or other required license or permit. The CDE may revoke or suspend certification for failure to implement this requirement. EC 56366.4(a)(8);

25. Notify the CDE in writing within 10 days of the death of a pupil or any other individual of unnatural causes within the school or agency, including the circumstances surrounding the death and appropriate preventative measure being taken or recommended. The CDE may revoke or suspend certification for failure to implement this requirement. EC 56366.4(a)(10);

26. Ensure private and confidential communication between a pupil of the NPA and members of the pupil’s IEP team, at the pupil’s discretion. EC 56366.12;

27. For a new or relocating NPA, the following documents shall be available for inspection during any onsite visit made by the CDE: (1) Copy of the business license; (2) Written disaster and mass casualty plan of action; (3) Building safety inspection clearance; (4) Health inspection clearance; (5) Fire inspection clearance, and; (6) The particular permit documentation for the school to operate at its physical location. 5 CCR 3060(c)(20); 5 CCR 3060(c)(21)(a)-(d).

28. A NPA is a new school when a change of ownership occurs. A new NPA application and fee for certification, and all associated documents, are required of a new NPA. 5 CCR 3060(g);

29. The NPA will comply with all building/planning/zoning laws in which the NPA operates. The NPA must contact the applicable jurisdiction (i.e., local government building/planning department) to operate as a school or agency in a particular facility within a specific location. The NPA shall contact the local government building/planning department to determine if a new permit must be obtained when there is a change in ownership or if any modification is completed on the property. 5 CCR 3060(d)(10);

Teaching

30. Shall use substitute teachers consistent with the provisions of EC 56061. 5 CCR 3062(f);

31. Shall provide contracting LEAs with copies of current valid California credentials and licenses for staff providing services to individuals with exceptional needs. Out-of-state NPA shall abide by this provision; 5 CCR 3062(g); 

32. Shall provide special education and designated instruction and services utilizing staff that hold a certificate, permit, or other document equivalent to that which staff in a public school are required to hold in the service rendered. NPA located outside of California shall employ staffs that hold a current valid credential or license to render special education and related services as required by that state. EC 56366.1(n)(1), 5 CCR 3064(a); 

33. Ensure instruction is directed and delivered pursuant to the IEP, the master contract, and the individual service agreement (ISA). 5 CCR 3064(b);

34. If applicable, provide special education instruction for individuals with exceptional needs younger than three years of age, as described in EC, part 30, chapter 4.4. and comply with the provisions of EC 56440 et seq., and EC 56441.5 regarding appropriate instructional adult-to-child ratios. CCR 3064(a)(c);

35. If applicable, provide special education instruction for individuals with exceptional needs between the ages of three and five years, inclusive, as described in EC, part 30, chapter 4.45 and comply with the provisions of EC 56440 et seq., and EC 56441.5 regarding appropriate instructional adult-to-child ratios. CCR 3064(a)(d);

36. Shall comply with the personnel standards and qualifications pursuant to EC 45340 et seq., and EC 45350 et seq., regarding instructional aides and teacher assistants, respectively. 
5 CCR 3064(e);

37. Shall comply with all of the laws and regulations governing the licensed professions, in particular the provisions with respect to supervision. NPA may use assistants to the extent authorized by state and federal law. 5 CCR 3064(f); 

38. Implement a pupil’s IEP. EC 56366.4(a)(9);

39. Not accept a pupil with exceptional needs if the NPA cannot provide or ensure the provision of the services outlined in the pupil’s IEP. EC 56366.10(a);

40. Ensure pupils have access to the following educational materials, services, and programs that are consistent with each pupil’s IEP: (1) For Kindergarten and grades 1 to 8, inclusive, state-adopted, standards-based, core curriculum and instructional materials, including technology-based materials as defined in EC 60010; (2) For grades 9 to 12, inclusive, standards-based, core curriculum and instructional materials, including technology-based materials as defined in EC 60010 used by any LEA that contracts with the NPA; (3) College preparation courses; (4) Extracurricular activities, such as art, sports, music, and academic clubs; (5) Career preparation and vocational training, consistent with transition plans pursuant to state and federal law; and (6) Supplemental assistance, including individual academic tutoring, psychological counseling, and career and college counseling. 
EC 56366.10(b)(1)(A)-(b)(5), 5 CCR 3060(c)(9);

41. Direct teachers and staff to provide academic instruction and support services to pupils with the goal of integrating pupils into the least restrictive environment (LRE) pursuant to federal law. EC 56366.10(c);

42. Positive Behavior Interventions pursuant to EC 49001 and 5 CCR 3052. 3060(d)(7), www.calstat.org, www.pbis.org;
43. Maintain and abide by a written policy for pupil discipline which is consistent with state and federal law and regulations. EC 56366.10(d).

44. Shall not falsify or intentionally misrepresent an element of the certification application, pupil records, or program presented for certification purposes. The CDE may revoke or suspend certification for failure to implement this requirement. EC 56366.4(a)(2).

I assure the NPS or NPA, for which I am a representative, will maintain compliance with all of the applicable items in this document:
	NPS/A Name:
	     
	

	NPA Site Code or CDS Number:
	     
	

	Signature of NPS/A Representative:
	     
	

	Printed Name of NPS/A Representative:
	     
	

	Title:
	
	

	Date:
	
	

	
	xx/xx/xx
	

	


STAFF LIST AND CLEARANCE INFORMATION  (Print on “landscape”) 
	NAME OF NONPUBLIC, NONSECTARIAN SCHOOL/AGENCY:                                                            DATE:


	STAFF LIST AND CLEARANCE INFORMATION

(Use additional sheets as necessary)

	(a)

Staff Name
	(b)

Sub- contractor
	(c)

FT/PT
	(d)

Assignment

	(e)

Type of

Cred/Lic/Reg
	(f)

Exp Date of Cred/Lic/Reg
	(g)

TB Clearance Date
	(h)

DOJ Criminal History Clearance Date

	Example: Gerald Smith
	
	FT
	BID, BII
	MA degree, Counseling
	
	7/01/13
	6/7/13

	Example: Nancy Jones
	X
	PT
	CG
	Pupil Personnel Services, Cred.
	11/30/14
	5/26/13
	8/9/13

	Example: John Doe
	
	PT
	LSDR
	Speech Pathologist Lic. #43210
	8/30/14
	3/26/13
	2/15/12

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	


Print this document in “Landscape” (See information on next page)

Instructions for Preparing

List of All Staff Providing Services and Having Contact with the Student 

a)
Type or print the full name of all individuals who have contact with students.
b)
Include the name of the individual or NPA providing services if you subcontract with an individual(s) or NPA(s) to provide services under your certification. In column (b), mark an “X” by the individual or NPA subcontracting with the school to provide designed instruction and services (DIS).

c)
Indicate whether the employee is full-time or part-time using the abbreviation FT or PT.

d)
Use the 2-4 letter designation for special education instruction or related services. Refer to the table below:
	APE
	Adaptive Physical  Education
	 
	 

	AS
	Audiological Services

	ATS
	Assistive Technology Services

	BID
	Behavior Intervention Design 

	BII
	Behavior Intervention Implementation

	CG
	Counseling and Guidance

	EE
	Early Education

	EI
	Educational Interpreting

	HNS
	Health and Nursing Services

	IHH
	Instruction in Home/Hospital 

	LI
	(Specialized Services) Low Incidence

	LSDR
	Language and Speech Development & Remediation

	NMCRB
	Non-Medical Care & Room and Board

	OM
	Orientation and Mobility Instruction

	OT
	Occupational Therapy

	PCT
	Parent Counseling and Training

	PS
	Psychological Services

	PT
	Physical Therapy

	RS
	Recreational Therapy

	SDTI
	Specialized Driver Training Instruction

	SW
	Social Worker (Service)

	TS
	Transcribing (For visually impaired pupils)

	VS
	Vision Services

	VECD
	Vocational Education & Career Development


e)
Submit the appropriate credential, license, certification, or registration for the service(s) for which you seek certification.

· Degrees/transcripts are to be submitted only for staff providing Behavior Intervention Services-Including Development and Modification (BID), if applicable.
· Proof of high school graduation, or equivalent, must be submitted for staff providing Behavior Intervention-Implementation of Behavior Modification Plans (BII).

f) Provide the expiration date of certification, credential, license, or registration, if applicable.

g) Provide the TB clearance date. TB clearance dates are valid for four years.
h) Provide DOJ criminal history clearance dates (California). 
For Out-of-State Applicants Only: If your state has requirements that are different from above, write a letter and provide a copy of the statute or regulation governing fingerprint or criminal record summaries and submit these with your application.

