
INITIAL STATEMENT OF REASONS
CALIFORNIA ASSESSMENT OF STUDENT PERFORMANCE AND PROGRESS (CAASPP) 

 
INTRODUCTION

Assembly Bill 484 (Chapter 489, Statutes of 2013) authorized a new statewide testing program, the California Assessment of Student Performance and Progress (CAASPP) system. Pursuant to Education Code section 60640(q), California Code of Regulations, title 5, sections 850 to 868 were revised by the State Board of Education (SBE) to conform the regulations to the statutory changes made in the legislation. These amendments to the regulations, which revised definitions, requirements, responsibilities and guidelines for the administration, test security, reporting and apportionment related to the new CAASPP, were adopted by the Office of Administrative Law on August 27, 2014. Pursuant to Education Code section 60605.7, California joined in 2010 what later became known as the Smarter Balanced Assessment Consortium (Consortium) as a governing member in order to “jointly develop common high-quality standards or assessments aligned with the common set of standards.” In September 2014, the SBE authorized SBE President Michael Kirst or his designee to sign a Memorandum of Understanding with the University of California Los Angeles National Center for Research on Evaluation of Standards and Student Teaching for the Smarter Balanced Consortium Managed Services Contract that provides California access to the Smarter Balanced Summative and Interim Assessments, formative/Digital Library tools, and continuing item refreshment and validity studies of the Smarter Balanced assessments. The new Summative CAASPP online assessments in English language arts (ELA) and mathematics are provided by the Consortium pursuant to Education Code section 60640(b)(1)(B). In order to ensure that the tests and test results are accurate, fair, valid and reliable, the administration of tests must adhere to Consortium policies and guidelines. As a governing member of the Consortium, California participates in the process of adopting changes to the Consortium policies. The first operational administration of the new Consortium online CAASPP assessments in ELA and mathematics took place March 10 through July 31, 2015 with Educational Testing Service (ETS) as the testing contractor. ETS was subsequently awarded a new three-year contract in July 2015. 

The tests within the CAASPP assessment system have consequences for individual students, schools, and school districts. The California Department of Education (CDE) uses the test results for school and district Academic Performance Index (API) and Adequate Yearly Progress (AYP) calculations. The results of these accountability calculations are used to identify schools and schools districts that may or may not be meeting required growth targets and may result in schools and school districts being identified as “program improvement” schools or school districts. The program improvement designation may result in state intervention and eventually, take-over of the school or school district. The proposed amendments are designed to assure that the tests within the CAASPP are administered fairly and consistently throughout the state so that valid and reliable results are available for API and AYP calculations and, in so doing, prevent harm to the public peace, health, safety, and general welfare of students. 
PROBLEM AGENCY INTENDS TO ADDRESS
The existing regulations are not fully aligned to changes in Consortium policy on accessibility resources; do not include requirements for the new alternate assessments; and contain inconsistencies that may be an obstacle to efficient and standardized statewide administration of the CAASPP tests. The purpose of the proposed amendments is to ensure the correct, efficient, and standardized administration of the CAASPP online assessments according to required Consortium guidelines to maintain accuracy, reliability and validity of measures. In addition, the proposed amendments, which are based on a review of the first operational administration of the new computer- based Consortium assessments, will add clarity and consistency to the procedures and requirements for CAASPP tests, thereby strengthening the reliability and validity of the measures. 

BENEFITS ANTICIPATED FROM REGULATORY ACTION
 
The benefit of enacting the proposed amendments are the promotion of an optimal and fair test administration for eligible students. Streamlining and clarifying procedures and terminology will aid educators in selecting and activating accessibility resources to students who can benefit from them, including language supports for English learners (ELs). Clear direction for filing of appeals will support greater reporting accuracy and timeliness. Adding testing window options that include selection of testing periods in alignment with the requirements of the Consortium and testing contractor will give greater local control to local educational agencies (LEAs) to accommodate their diverse school calendars. And finally, all of the above changes support increased local control, and strengthen validity, reliability and accuracy of statewide achievement scores used for the purposes for guiding instruction, gauging students’ readiness for career and college, and for federal and state accountability calculations. 

SPECIFIC PURPOSE OF EACH SECTION – GOVERNMENT CODE SECTION 11346.2(b)(1)
 
The specific purpose of each adoption, amendment, or repeal and the rationale for the determination that each adoption, amendment, or repeal is reasonably necessary to carry out the purpose for which it is proposed, together with a description of the public problem, administrative requirement, or other condition or circumstance that each adoption or amendment is intended to address, is as follows:

 

General changes were made to the regulations to include grammatical edits, and renumbering and/or re-lettering to reflect deletions or additions.  Additional non-substantive amendments made for consistency are as follows:

· “Assessment” delivery system is changed to “test” delivery system;

· “English language arts” is changed to “ELA;”

· “English language learner” or “English learner” is changed to “EL;”

· The word “corresponding” was added before the words “testing materials;”

· The word “group” was deleted and replaced with the word “team;”

· The word “engine” was replaced with the word “system;”

· The word “accident” was replaced with the word “injury;”

· The word “CAASPP” was added before the words “Test Security Affidavit;”

· The word “achievement” is added between the word “CAASPP” and “tests” to read “CAASPP achievement tests.”

 

SECTION 850

Section 850 is amended to define the relevant terms needed to interpret, clarify and make specific the terms used in the CAASPP, as well as to delete terms that are no longer in the Education Code or that are now defined in the Education Code and there is no need to repeat the definition in the regulations. These changes are necessary to clarify the scope and applicability of the changes in the statutes and the regulations. In addition, the reference to the Measurement of Academic Performance and Progress (MAPP) assessment system was deleted from the Education Code and replaced with the California Assessment of Student Performance and Progress. Thus it is no longer necessary to reference MAPP in the regulations.

Section 850(c) is amended to delete the word “adjusts” and replace it with “selects.” The amendment is necessary as “selects” is a more appropriate term to use. 

Section 850(d) is amended to add the words “significant cognitive” before disabilities.  The amendment is necessary to align with Education Code section 60640(b)(1).

Proposed section 850(e) is added to define “assessment management system.”  The new definition is necessary as the term is now used in the regulations and the term aligns with the terminology/definitions used by the CDE’s CAASPP contractor and is consistent with information provided in the respective Test Administration Manuals (TAMS).

Section 850(f) (formerly (e)) is amended to change “assessment” to “test” and redefine the term.  The amendment is necessary to align with the terminology/definitions used by the CDE’s CAASPP contractor and to be consistent with information provided in the respective TAMs.
Section 850(g) (formerly (f)) is amended to redefine “assessment technology platform.”  The amendment is necessary to align with the terminology/definitions used by the CDE’s CAASPP contractor and to be consistent with information provided in the respective TAMs.

Proposed section 850(h) is added to define “California Alternate Assessment” as a new CAASPP test to be used as the successor alternate assessment for ELA and mathematics. The new definition is necessary to ensure all LEAs are clear as to the appropriate alternate test to administer. 

Sections 850(i), (j) and (k) (formerly (g), (h) and (i)) are amended for clarification; they specify that the California Alternate Performance Assessment (CAPA), the California Modified Assessment (CMA) and the California Standards Tests (CST) only exist with respect to science.  The amendment is necessary to ensure that the public understands that CAPA, CMA and CST tests only cover science. 

Proposed section 850(l) is added to define “change of construct”. The new definition is necessary as the term is used frequently in the CAASPP regulations; and the definition provides clarity for consistent use in the context of issues related to testing.

Section 850(m) (formerly (j)) is amended to delete “all Smarter Balanced.”  The amendment is necessary to more accurately specify what is stored in the Data Warehouse.    

Section 850(n) (formerly (k)) is amended to include the phrase “with parent/guardian and pupil input as appropriate.” The amendment is necessary to align with Consortium policies on designated supports.  

Sections 850(o) (formerly (m)) and 850(r) (formerly (q)) are amended to delete the words “assessment technology platform” and replace with “test delivery system.” The amendment is necessary to align with the terminology/definitions used by the CDE’s CAASPP contractor and to be consistent with information provided in the respective TAMs.

Former section 850(l) is deleted.  The deletion is necessary as the term “eligible pupil” is now further defined and addressed in a new stand-alone section, section 851.5.

Former section 850(n) is deleted.  The deletion is necessary as a pupil’s “grade” for purposes of CAASPP administration is now defined in section 851(b). 

Former section 850(o) is deleted.  The deletion is necessary as the term “individualized aide” has been replaced with “unlisted resource,” which is defined in section 850(ak).

Proposed section 850(p) is added to define “instructional supports.”  The new definition is necessary as the term is now used in section 853.6 to describe the available supports for the new California Alternate Assessments (CAA) pursuant to Education Code section 60640(b)(3) and is further necessary to distinguish the instructional supports for the CAA from resources used in other CAASPP tests pursuant to Education Code section 60640(k). The specific instructional supports that are documented in the student’s Individualized Education Program (IEP) for students who take CAA are not necessarily included in the available resources for other tests. 

Section 850(t) (formerly (s)) is amended to add “and pupils enrolled in a dual immersion program,” to substitute Education Code section 60640(j) for former Education Code section 60640(c), and to add “until a successor test becomes available.”  The amendments are necessary for consistency with the Education Code.

Section 850(x) (formerly (w)) is amended to further define the term “resource” to include an unlisted resource that has been approved by the CDE and to clarify that resources do not change the construct of an assessment. The amendment is necessary to conform to the rest of the changes in the amended regulations.

Section 850(y) (formerly (x)) is amended to add “sibling” to the list of persons that cannot serve as a pupil’s scribe. The amendment is necessary to ensure security to CAASPP tests.

Former section 850(z) is deleted in its entirety. The deletion is necessary as there is no longer a reference in the regulations to the Smarter Balanced Assessment Consortium.

Proposed section 850(ac) is added to define “Test Administration Manuals.”  The new definition is necessary because the term refers to a specific set of documents produced by the testing contractor and is frequently referenced in the amended regulations. Specifically, section 864 clarifies the importance of adhering to the test administration procedures in the TAM for each corresponding test in order to support the security, accuracy, validity and reliability of the tests and measures. It is necessary that the CAASPP LEA and test site coordinators understand which documents comprise the TAMs.

Section 850(ad) (formerly (ac)) is amended to replace the term “examiner” with “administrator” to differentiate between the roles of a test administrator and a test examiner, for which a definition has been added in section 850(ae). The amendment is necessary to clarify the two roles. 

Proposed section 850(ae) is added to define “test examiner” as the administrator of the alternate assessments. The new definition is necessary for consistency and clarity regarding the new alternate assessment procedures.

Section 850(af) (formerly (ad)) is amended to delete “test booklets.” The amendment is necessary because the test booklets are not part of the test materials. This section is also amended to delete “technology platform” and replace with “management system” This amendment is necessary to align with the terminology/definitions used by the CDE’s CAASPP contractor and to be consistent with information provided in the respective TAMs.

Proposed section 850(ah) is added to define “track” because the term is used in the amended regulations. The new definition is necessary to ensure that the meaning is correctly interpreted. 

Section 850(ai) (formerly (af)) is amended to add “sibling” to the list of persons that cannot serve as a pupil’s translator. The amendment is necessary to ensure security to CAASPP tests.

Proposed section 850(ak) is added to define “unlisted resource” which is the new term that replaced the previous “individualized aide.” The term was changed because “individualized aide” was confusing to the field and was often misinterpreted as referring to an actual person who would be the aid for a pupil.

SECTION 851

Section 851(a) is amended to clarify which students are to be tested using the CAASPP achievement and primary language tests.  Specifically, section 851(a) recognizes that pupils with parent exemptions from testing pursuant to section 852 will not be administered the CAASPP tests.  It further recognizes that “eligible pupil” is now defined in a stand-alone section, section 851.5, and that, under these revised regulations, a student’s enrollment status depends upon the school’s or track’s selected testing period, excluding any extension that LEAs may have obtained pursuant to the newly added section 855(b)(4). All of these changes are necessary to ensure clarity as to which pupils are to be tested with the CAASPP achievement tests and to conform with other changes in the amended regulations.

 

Proposed section 851(b) is added to the section on Pupil Testing to note that the grade level at which a pupil is tested must be the pupil’s grade of enrollment as noted in CALPADS on the first day of the school’s or track’s available testing window. The new section is necessary to provide consistency among LEAs, who must determine what grade-level achievement tests to administer to each pupil. 

Proposed section 851(e) (formerly (d)) is amended to recognize that a test administrator may also have a role in administering CAASPP tests and to exclude a sibling from administering a CAASPP test. The amendment to include a test administrator is necessary to recognize the official role a test administrator plays in addition to a test examiner and the amendment to prohibit sibling administration of tests is necessary to support a more secure administration of CAASPP tests. 

 
SECTION 851.5

Proposed section 851.5 was moved from section 850(l) into a stand-alone section to more clearly redefine who is an “eligible pupil” for purposes of taking a particular CAASPP assessment. The change is necessary as the review of feedback from the first operational test indicated a need for a more explicit statement of which pupils are eligible for each of the CAASPP achievement tests. 
SECTION 853

Section 853 was amended to recognize that LEAs must follow instructions on how to administer CAASPP tests using unlisted resources and instructional supports as set forth in the amended regulations.  The amendment is necessary to ensure consistency with the regulations that now provide definitions and process for the use of additional accessibility supports.

SECTION 853.5

The overall purpose and necessity of the amendments to this section are to refine the alignment of the current CAASPP regulations related to assessment accessibility with the most recent accessibility policies set by the Consortium, as set forth in the Smarter Balanced Assessment Consortium Usability, Accessibility and Accommodations Guidelines. This is necessary as the correct and standard use of accessibility supports for the CAASPP assessments is critical for ensuring reliable and valid measures of the CAASPP assessments. The changes to the availability of the use of designated supports will similarly be implemented in section 853.7 as the EL community is entitled to the same designated supports.  Specific changes to section 853.5 are shown below.

Section 853.5(a)(2) is amended to add the language “only in grades 6 through 8 and 11.” Although the Consortium guidelines did not change in relation to this area, the amendment was necessary to conform to the language of consortium guidelines as the existing language did not specify the applicable grade levels.

Section 853.5(a)(11) is amended to add “embedded ruler and embedded protractor.” The amendment is necessary to add the particular math tools that are permitted as specified in the Consortium’s policy. 

Former sections 853.5(b)(6) – (8) are deleted because they are no longer necessary or are not consistent with Consortium policy. First is the deletion of “math tools” which is no longer an available resource; “simplify test directions” is being deleted because it is no longer needed and will be added to the TAM; and “pupil marks in paper pencil test” is deleted because it is no longer applicable for a computer based test and will be added to the TAMs for the administration of the few paper-pencil tests being given the next two years. 

Sections 853.5(c) and (d) are amended to add “with parent/guardian and pupil input as appropriate.” The amendment is necessary to align regulations with Consortium’s approach to accessibility which references inclusion of parent and student input, as appropriate, for the determination of designated supports for a pupil. 

Former section 853.5(c)(4) is deleted because it was confusing and inaccurate as a separately listed item. It has instead been included with proposed section 853(c)(5) which reflects how it is delivered to the student on the test delivery system. The deletion is necessary because Spanish stacked translation and translated test directions in Spanish are delivered together automatically and cannot be assigned separately. 

Section 853.5(c)(5) (formerly (c)(6)) is amended to add the words “Spanish” and “translated test directions for mathematics.” The amendments are necessary because Spanish stacked translations and translated test directions in Spanish are delivered together automatically and cannot be assigned separately.

Section 853.5(d)(9) is amended to include: “most beneficial time of day, special lighting or acoustics, and/or special or adaptive furniture.” The amendment is necessary to specify these particular aspects that are included in the “separate setting” non-embedded designated support. These were previously offered under former sections 853.5(d)(12) and (14). In addition, the amendment is necessary to align with Consortium policy and will eliminate confusion about how to assign these available designated supports for pupils who can benefit from their use.

Former sections 853.5(d)(12) and (14) are deleted because they have now been included as part of section 853.5(d)(9). See above. 

Proposed section 853.5(d)(13) is added to include read aloud for Spanish and stacked translations in mathematics as a non-embedded designated support.  The new section is necessary to align with Consortium policy. 

Section 853.5(e)(4) is amended to delete the restriction of text-to-speech embedded accommodation for use by pupils in “grades 6 through 8, inclusive, and 11.” The amendment is necessary because the Consortium’s policy on the use of this accommodation is no longer restricted by grade level; text-to-speech is now available to all eligible students with a documented need in an IEP or Section 504 Plan.

Section 853.5(f)(2) is amended to delete the availability of non-embedded accommodation, American Sign Language for ELA listening and mathematics items. The amendments are necessary in order to align the regulations with Consortium policy. Non-embedded American Sign Language accommodation can be requested as an unlisted resource pursuant to section 853.8.

Section 853.5(f)(6) is amended to add the descriptive phrases that specify the allowed use of this accommodation in accordance with Consortium policy which specifies it to used only for  “Calculator-allowed” and “only in grades 6 through 8, and 11.” The amendments are necessary because feedback and review of the operational test administration indicated confusion on the part of educators about the allowed use of this non-embedded accommodation.

Section 853.5(f)(9) is amended to delete the words “in grades 6 through 8, inclusive, and grade 11; blind pupils in grades 3 through 8, inclusive, and grade 11 who do not yet have adequate braille skills.” The amendment is necessary in order to make regulations consistent and aligned with the Consortium’s policy change on the use of the non-embedded accommodation, read aloud, which is now available to all pupils with a documented need in an IEP or Section 504 Plan, regardless of grade level. Read aloud is the non-embedded version of Text-to-Speech accommodation. 

Former section 853.5(g) is deleted and replaced by a newly added section, section 853.8, on the use of “unlisted resources.” The change includes the changing of the name of an “individualized aid” as to an “unlisted resource.”  These changes are necessary for additional clarity and consistency for LEAs when administering CAASPP assessments.

Former section 853.5(h) is deleted and has been replaced by newly added section 853.8 on the use of unlisted resources. The deletion is necessary because this section has been replaced.

Section 853.5(g) (formerly (i)) is amended to add the words “amends or” and to replace the word “allow” with “approve.” The amendments are necessary for the sake of clarity and accuracy of intended meaning. Changes to Consortium policies on accessibility may not only add a resource to the list of available resources, but it is also possible that research conducted on use of certain resources may require the use of a particular resource to be amended in some manner. The change to the word “approve” now is more consistent with the language in section 853.8 which clarifies the process for requesting the use of an unlisted resource as well as the approval of an unlisted resource.
SECTION 853.6

Proposed section 853.6 is added to inform LEAs about the instructional supports and resources that are available for use by pupils taking the CAA, the successor assessments to the California Alternate Performance Assessment. The new section is necessary because the CAA are for pupils who have an IEP and meet the participation criteria for the CAA and require a different set of supports pursuant to Education Code section 60640(k) than those supports allowed for other CAASPP tests.

SECTION 853.7

Section 853.7(a) is amended to add “with parent/guardian and pupil input as appropriate) or specified in the pupil’s IEP or Section 504 Plan.” The amendment is necessary to align the regulations with the Consortium’s approach to accessibility which references inclusion of parent and student input as appropriate for the determination of designated supports for a pupil.

Former section 853.7(a)(4) is deleted because it was confusing and inaccurate as a separately listed item. It has instead been included with proposed section 853(c)(5) which reflects how it is delivered to the student on the test delivery system. The deletion is necessary because Spanish stacked translation and translated test directions in Spanish are delivered together automatically and cannot be assigned separately. 

Section 853.7(a)(5) is amended to add the words “Spanish” and “translated test directions for mathematics.” The amendments are necessary because Spanish stacked translations and translated test directions in Spanish are delivered together automatically and cannot be assigned separately.

Section 853.7(b) is amended to add “with parent/guardian and pupil input as appropriate) or specified in the pupil’s IEP or Section 504 Plan.” The amendment is necessary to align the regulations with the Consortium’s approach to accessibility which references inclusion of parent and student input as appropriate for the determination of designated supports for a pupil.

Section 853.7(b)(9) is amended to include: “most beneficial time of day, special lighting or acoustics, and/or special or adaptive furniture.” The amendment is necessary to specify these particular aspects that are included in the “separate setting” non-embedded designated support. These were previously offered under section 853.5(d)(12) and (14). This change is in alignment with Consortium policy and will eliminate confusion about how to assign these available designated supports for pupils who can benefit from their use.

Former sections 853.7(b)(12) and (14) are deleted because they have now been included as part of section 853.7(d)(9). See above. 

Proposed section 853.7(b)(13) is added to include read aloud for Spanish and stacked translations in mathematics.  The new section is necessary to align with Consortium policy. 
Proposed section 853.7(c) is added to mirror the newly numbered section 853.5(g), formerly section 853.5(i). The new section is added for consistency in provisions for Consortium changes to policies on the use of universal tools, designated supports and accommodations, which are referred to as “resources” in regulations. 

SECTION 853.8

Proposed sections 853.8(a), (a)(1) – (a)(9) are added to replace and update portions of  deleted former section 853.5(g). This section provides the procedure for requesting an “unlisted resource,” previously called “individualized aid,” for a student with a documented need through an IEP or section 504 plan. The new sections are necessary to provide additional direction and consistency to LEAs when seeking to use additional supports that are not listed as resources in the regulations. 

Proposed sections 853.8(b) and (c) are added to replace and update portions of deleted section 853.5(g) and to further clarify the requirements and criteria used to allow the use of an unlisted resource; the request for the use of an unlisted resource on a CAASPP achievement test will be denied only if its use poses a threat to test security. The new sections are necessary to ensure that test results are accurate and valid.

Proposed sections 853.8(d), (d)(1) and (d)(2) are added to further clarify the criteria for the approval of an unlisted resource and the consequences of using an unlisted resource that changes the construct. If the CDE determines that the unlisted resource does not change the construct being measured, the unlisted resource shall be approved and the pupil shall receive a valid score. If, however, the CDE determines that the use of the unlisted resource changes the construct, then the student will receive a score, although, the score will not be considered valid for the use of accountability calculations. The new sections are necessary to align with Consortium policies and to ensure proper accountability for testing and valid results.   

Proposed sections 853.8(e), (e)(1) - (e)(9) are added to provide a list of the unlisted resources that have already been determined to change the construct of a CAASPP test.  The new sections are necessary to assist LEAs with useful information that can assist IEP teams in determining the most appropriate use of resources on the CAASPP tests. 

SECTION 855

Former sections 855(a)(1) – (2) are deleted because they applied to the 2013-14 administrations and are no longer applicable.  The deletions are necessary to avoid confusion in the field. 

Section 855(a) (formerly (b)) is amended to reflect the current test administration for which these procedures are valid, 2015-16. Also added are clarifying words to indicate what is meant by “available testing window” and that the test may be administered “at some time” during the available testing window. This clarification was necessary based on the CDE’s review of the first operation administration which revealed a need for further clarification.

Section 855(a)(1) (formerly (b)(1)) is amended to replace “until at least” with “on the day in which.”  The amendment is necessary to provide clarity as to the date on which testing begins. It is also amended to add “available” before testing window to differentiate the period of time a window may be available from a selected testing period within that window. This differentiation was determined to be necessary after a review of the first operational year of testing. This section is also amended to include language regarding a school’s track schedule. The amendment is necessary to be inclusive of all schools in an LEA, including those that may have different tracks or calendars. Finally, it is amended to delete the last sentence regarding when a school has reached 66 percent of a school year.  The amendment is necessary as it was determined to be superfluous.

Section 855(a)(2) (formerly (b)(2)) is amended to clarify language that will help LEAs to identify their testing dates to meet their own calendar needs and to comply with Consortium requirements for the respective CAASPP achievement tests. The amendment is necessary to provide LEAs greater local control in determining testing dates. It is also amended to delete language as to when a school may have reached 80 percent of a school year.  The amendment is necessary as it was determined to be superfluous.

Section 855(a)(3) (formerly (b)(3)) is amended to delete reference to a successor alternate assessment.  This is necessary as the successor assessment is addressed in the new California Alternate Assessments (CAA) in the newly-added section 850(a)(4). It is also amended to delete reference to the SBE making a determination about testing windows prior to September 2014.  The amendment is necessary because that language is moot at this time.

Proposed section 855(a)(4) is added to provide the information related to the CAA available testing window, which has a separate window for 2015-16 than it does for administrations thereafter. The inclusion of this information in a separate subdivision is necessary to make it easier for LEAs to locate the information related to the CAA, which will have its first operational administration in 2016.  

Proposed sections 855(b), (b)(1) – (4) are added to provide LEAs with the new option to select up to six testing periods within the available testing window and to add an  option for an LEA to request an extension of up to ten days to complete testing. These changes are proposed based on a review of the first operational administration by the CDE and the testing contractor and the need for increased local control to determine when the CAASPP tests can be administered to meet the needs of specific tracks or calendars within an LEA and the need to allow LEAs to extend testing time for a discreet period when circumstances deem such extension necessary.

Proposed section 855(c) is added to further clarify that failure of an LEA to select testing periods for a school or track within the available testing window results in the entire available testing window being the selected testing period. The new section is necessary to provide consistency and clarity across LEAs so they know the consequences of not selecting testing periods.

SECTION 857

Section 857(a) is amended to delete “September 30” and replace with “July 1.” The amendment is necessary to meet the timeline for preparations for the subsequent test administration in a satisfactory manner. 

Section 857(b) is amended to add “August 1” and delete “September 30” and replace with “July 31.” The amendment is necessary to prevent a gap in coverage of LEA CAASPP Coordinator, whose responsibilities, pursuant to sections 858 and 859, include pre and post-test tasks and communications. 

 

Proposed section 857(c) is added to provide that the CAASPP coordinator for the LEA is to be responsible for following the duties set forth in section 859. The new section is necessary to provide clarity to the LEAs and in particular LEA CAASPP coordinators.

SECTION 858
Section 858(a) is amended to delete “September 30” and replace with “July 31.” The amendment is necessary to conform to changes made to section 857(b).

Proposed section 858(c) is added to provide that the CAASPP test site coordinator is to be responsible for following the duties set forth in section 850. The amendment is necessary to provide clarity to the CAASPP test site coordinators. 

Section 858(e) (formerly (d)) is amended to delete “individualized aids” and replace with “unlisted resources.” The amendment is necessary to conform to the new term being used. 

Proposed section 858(f) is added to the responsibilities of the CAASPP test site coordinator to provide guidance to LEA’s about the procedures required to manage users in a computer-based system. The management of registration information for school staff is important to ensure that only appropriate users are able to access the Summative and interim assessments and digital library tools. This task is most appropriately handled by the CAASPP test site coordinator as opposed to the CAASPP LEA test coordinator as there may only be one or a limited number of LEA CAASPP coordinators for the entire LEA and a school site may have many more CAASPP test site coordinators as are required for testing. Therefore, it is more feasible for the CAASPP test site coordinator to perform these duties.
SECTION 859 

Sections 859(b)(6) and (d)(10) are amended to add “CAA” and “Science” after CAPA and to delete “or its successor alternate assessment. The amendments are necessary to recognize that CAA is the successor alternate assessment in ELA and mathematics and to update the terminology regarding CAPA for science, so that it is not confused with the former CAPA for ELA and mathematics.  

Section 859(c) is amended to add the words “test administrators” and to delete the words “registration system, adaptive engine.” The amendments are necessary to update the terminology to be consistent with the language in the TAMs and the updated definitions related to the computer-based tests. 

Section 859(d)(11) is amended to delete “individualized aids” and replace with “unlisted resources.” It also adds “instructional supports for the CAA.” The amendments are necessary to conform the change to the new term, “unlisted resource,” which replaced the old “individualized aid,” and to add the instructional supports for CAA to the list of other resources provided in these regulations.

SECTION 860

Proposed section 860 is added to address the appeal process, which is a requirement of the new Consortium assessments. It provides for the possible actions the CDE may take in response to an appeal, the types of appeals that LEA CAASPP coordinators may request, when appeals must be submitted to the CDE, and how appeals will be reviewed by the CDE.  The new section is necessary to conform with new Consortium requirements and the provisions of the new CAASPP contract and because failure to handle appeals in a fair, consistent and effective manner in conformance with Consortium requirements may impact test security and validity. 

SECTION 861

Section 861(b)(3) is amended to delete the words “individualized aid” and replace with “unlisted resource.” The amendment is necessary to conform the regulations to the change in terminology.   
SECTION 862

Section 862(a)(1) is amended to delete the words “on the first day of testing.” The amendment is necessary to clarify the process for apportionment reporting in the new computer-based test environment. 
Sections 862(b)(2)(A) and (b)(2)(B) are amended to delete “December 31” and replace with “March 1.” The amendment is necessary to provide more flexibility to LEAs for completing review outside of the holiday season. 

SECTION 862.5

Section 862.5(a) is amended to further clarify how funding is apportioned and to specify that the apportionment rates are to be set annually by the SBE. The amendment is necessary because the existing language still reflected the method used for paper pencil tests which charged by the number of answer documents filled out to determine number for apportionment. The online registration system now can provide that information. Education Code section 60640(l) requires the Superintendent to apportion funds to LEAs for the administration of the CAASPP assessments. A separate proves is utilized for CAASPP apportionment because the funding for the CAASPP apportionment is provided in a separate line item in the annual Budget Act from other funding apportionments.

SECTION 864

Proposed section 864(b)(3) is added to provide that LEAs must ensure they are following all instructions in the corresponding TAMs. The new section is necessary to ensure clear, complete and consistent direction is followed by LEAs when implementing the CAASPP achievement tests.

Economic Impact Analysis PER GOV. CODE SECTION 11346.3(b)
 
Academic testing of public school children in English Language Arts, Mathematics and Science is required by federal and state law. The CAASPP regulations impact only LEAs, the CDE, the Smarter Balanced Assessment Consortium and the state’s testing contractor, Educational Testing Service (ETS).  The proposed amendments will not create or eliminate new business for these entities, impact the expansion of existing business within California for these entities, or create or eliminate jobs within these entities because the amendments serve solely to clarify the procedures and terminology, (and not to create additional tasks) associated with the testing, re-categorize the types of supports that may be permitted during testing, and change the timing of when tests are to be given.  These proposed amendments will not have an economic impact on the SBAC because the amendments will not impact the CDE’s participation in the consortium or change the amount of money paid to the consortium for membership nor will the proposed amendments create an economic impact to ETS, as the ETS contract has been finalized and is not expected to change as a result of these regulations.  In addition, the proposed amendments do not create additional tasks and wil not have an economic impact on either LEAs or the CDE as no jobs are anticipated to be added or eliminated as a result of these proposed amendments.   

As far as the benefits to the health and welfare of California residents, the proposed amendments will ensure the standard, efficient and effective implementation of a successful statewide assessment for California’s public school children.  Administering assessments that align with Consortium policies for accessibility are critical to ensuring valid and reliable test measures against which to gauge student progress. Clear and consistent procedures are also critical to ensuring that the statewide assessments are administered using standardized procedures that also support accurate, fair, valid, and reliable measures.  The proposed changes will help to provide better information about student performance to teachers, parents, and administrators, to ultimately improve teaching and student learning, thus enhancing the general welfare, promoting fairness and social equity and increasing openness and transparency in government.

Therefore, amendment and adoption of these regulations will not: 1) create or eliminate jobs within California; 2) create new businesses or eliminate existing businesses within California; or 3) affect the expansion of businesses currently doing business within California.

 

OTHER REQUIRED SHOWINGS – GOV. CODE 11346.2(b)(2)-(4)
 

Studies, Reports or Documents Relied Upon – Gov. Code. Section 11346.2(b)(3):
 
The SBE relied upon the following documents in the drafting of these regulations:

“Smarter Balanced Assessment Consortium: Usability, Accessibility, and Accommodations Guidelines, August 25, 2015.” A copy of this document can be obtained at http://www.smarterbalanced.org/wordpress/wp-content/uploads/2014/08/SmarterBalanced_Guidelines.pdf.  

“Summary of Post-Test Survey and Focus Group Results from the 2015 California Assessment of Student Performance and Progress (CAASPP) Administration of the Smarter Balanced Online Assessments.” A copy of this document can be obtained at http://www.cde.ca.gov/be/pn/im/documents/memodsibadad-oct15item02.doc. 
 
Reasonable Alternatives Considered Or Agency’s Reasons For Rejecting Those Alternatives – Gov. Code Section 11346.2(b)(5)(A):
 
No other alternatives were presented to or considered by the SBE.
 
Reasonable Alternatives That Would Lessen The Impact On Small Businesses – Gov. Code Section 11346.2(b)(5)(B):
 
The SBE has not identified any alternatives that would lessen any adverse impact on small business.
 
Evidence Relied Upon To Support the Initial Determination That the Regulations Will Not Have A Significant Adverse Economic Impact on Business – Gov. Code Section 11346.2(b)(6): 
 
The proposed regulations would not have a significant adverse economic impact on any business. The activities specified in the regulations affect only state and local governments.

 

Analysis of Whether The Regulations Are An Efficient And Effective Means Of Implementing The Law In The Least Burdensome Manner – Gov. Code Section 11346.3(e)
 
The regulations have been determined to be the most efficient and effective means of implementing the law in the least burdensome manner.
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