FINAL STATEMENT OF REASONS

LOCAL CONTROL FUNDING FORMULA (LCFF) SPENDING REQUIREMENTS FOR SUPPLEMENTAL AND CONCENTRATION GRANTS AND LOCAL CONTROL AND ACCOUNTABILITY PLAN (LCAP) TEMPLATE

UPDATE OF INITIAL STATEMENT OF REASONS

The original proposed text was made available for public comment for at least 45 days from February 1, 2014 through March 17, 2014. Comments were received from over 2,300 commenters during the 45-day comment period.

A public hearing was held at 10:00 a.m. on March 17, 2014, at the California Department of Education (CDE). Two individuals provided comments at the public hearing.
SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL NOTICE PERIOD OF FEBRUARY 1, 2014 THROUGH MARCH 17, 2014.

NON-FORM LETTER COMMENTERS

1. Serge Bonte 

2. David Kopperud, State SARB member

3. Marvin Andrade, Dir. Of Leadership Development, Asian Americans Advancing Justice

4. Steve Ward, Legislative Analyst, CA School Finance Reform Coalition

5. Dale Shimasaki, Assoc. of American Publishers, Inc.

6. Jeff Frost, Legislative Advocate, California Schl Library Assoc.

7. Ellen Wu, Exec. Dir., California Pan-Ethnic Health Network; Jamila Iris Edwards, Northern California Dir., Children’s Defense Fund; Anne Kelsey Lamb, MPH, Dir., Regional Asthma Management and Prevention

8. Carl Pinkston, Secretary, Black Parallel School Board

9. Colin Miller, VP of Policy, California Charter Schools Assoc.

10. Brian Lee, State Dir., Fight Crime: Invest in Kids California
11. Laura Faer, Statewide Education Rights Dir., Public Counsel

12. Eric Premack, Exec. Dir., Charter Schools Development Ctr., Inc.

13. Arun Ramanathan, Exec. Dir., Education Trust-West

14. Araceli Simeon-Luna, Project Dir., Parent Organization Network

15. Carolyn Laub, Exec. Dir., Gay-Straight Alliance Network

16. Cynthia Rice, Dir. Of Litigation, Advocacy & Training, CRLA; Shelly Spiegel Coleman, Exec. Dir., Californians Together, Jan Gustafson Corea, Exec. Dir., California Association of Bilingual Education.

17. Philip Y. Ting, Assemblymember, Shirley Weber, Assemblymember (19 signatures)

18. Zoe Rawson

19. Taryn Ishida, Exec. Dir., Californians for Justice (36 signatures from other community-based and civil rights organizations)

20. Bill Lucia, President, EdVoice

21. John Affeldt, Letter from coalition of advocates and grassroots, community-based organizations (appears to be same letter)

22. John Affeldt, Public Advocate; David Sapp, ACLU

23. Oscar Cruz, Families in School

24. Dean Vogel, President, CTA

25. Roberta Furger, Dir. Of Policy and Research, PICO CA

26. Andrea Ball, Legislative Advocate, CA School Boards Assoc.

27. Debra Brown, Assoc. Dir., CHILDREN NOW

28. Melia Franklin, Exec. Dir., Bay Area Parent Leadership Action Network (PLAN)

29. Shydae Garcia, Edison High School (29, 30, 31, and 32 – all same issues)

30. Citlali Hernandez, Woodrow Wilson High School

31. Tony Bui, James Lick High School

32. Naudika Williams, Oakland High School

FORM LETTER #1 – 2,221 COMMENTERS

See comments and responses in attached chart.

FORM LETTER #2 - 177 COMMENTERS

See comments and responses in attached chart.

FORM LETTER #3 - 16 COMMENTERS

See comments and responses in attached chart.

FORM LETTER #4 – 102 COMMENTERS

See comments and responses in attached chart.

FORM LETTER #5 – 16 COMMENTERS

See comments and responses in attached chart.

FORM LETTER #6 – 18 COMMENTERS

See comments and responses in attached chart.

Public Hearing – March 17, 2014

CDE staff conducted a public hearing on March 17, 2014.

Two individuals presented oral and written comments: Martha Zaragoza-Diaz (on behalf of CABE, Californians Together, and CRLA) and Cynthia Rice. See responses in attached chart.

After the 45-day comment period, the following changes were made to the proposed text of the regulations and sent out for a 15-Day comment period:

General changes were made to the regulations to include grammatical edits, and renumbering and/or relettering to reflect deletions or additions.

Proposed section 15495(a) is added to define “Consult with pupils.” This addition is necessary for reasons set forth in response to comment # 1.

Proposed section 15495(b) is added to define “English learner parent advisory committee.” This addition is necessary for reasons set forth in response to comment #31.

Proposed section 15495(e) is added to define “Parent advisory committee.” This addition is necessary for reasons set forth in response to comment #31.

Proposed section 15495(g) is added to define “Required metric.” This addition is necessary for reasons set forth in response to comment #43.

Proposed section 15495(j) is added to define “Subgroup.” This addition is necessary for reasons set forth in response to comment #41.

Proposed section 15496(b)(1) is amended to delete the words “in excess” and add “or more.” This amendment is necessary for reasons set forth in response to comment #12.

Proposed sections 15496(b)(1)(A), (2)(A), (3)(A), (4)(A), and (5)(A) are amended to add the words “funded and.” This amendment is necessary for reasons set forth in response to comment #12.

Proposed sections 15496(b)(1)(B), (2)(B), (3)(B), (4)(B), and (5)(B) are amended to add the word “principally” after the words “services are” and “and are effective in” after “directed towards.” These amendments are necessary for reasons set forth in response to comment #8.

Proposed section 15496(b)(2) is amended to delete the words “or in the prior year” and add “and concentration.” Deletion of “or in the prior year” is necessary to clarify that when prior year enrollment of unduplicated pupils at a school district or school site is below 55 percent or 40 percent, respectively, a school district does not need to provide additional justification for the expenditure of supplemental or concentration funds on a districtwide or schoolwide basis. 

The amendment to add “concentration” is necessary to clarify that a school district must apply the standard of explanation specified in this section for the expenditure of both supplemental and concentration grant funds on a districtwide basis when enrollment of unduplicated pupils is below 55 percent. This amendment also conforms the section to the requirements applicable to school wide expenditures set forth in section 15496(b)(4). 

Proposed sections 15496(b)(2)(C) and (4)(C) are amended to add the language “The description shall include the basis for this determination, including, but not limited to, any alternatives considered and any supporting research, experience, or educational theory.” These amendments are necessary for reasons set forth in response to comment #13.

Proposed section 15496(b)(3) is amended to delete the words “in excess of “ and add “or more.” This amendment is necessary to ensure that the regulations are applicable to school districts with exactly 40 percent enrollment of unduplicated pupils, and is edited as follows:

(3) A school district that has an enrollment of unduplicated pupils at a school that is in excess of 40 percent or more of the school’s total enrollment in the fiscal year for which an LCAP is adopted or in the prior year may expend supplemental and concentration grant funds on a schoolwide basis. A school district expending funds on a schoolwide basis shall do all of the following
Proposed section 15496(b)(4) is amended to delete the words “or in the prior year.” See necessity statement in section 15496(b)(2) above.

Proposed section 15496(c) is amended and renumbered to proposed section 15497. This amendment is necessary for reasons set forth in response to comments #3 and #20. The amendment is identified at comment #3.

Proposed section 15498 (LCAP Template)(formerly proposed section 15497) is renumbered to section 15498 and amended. A revised template is necessary in order to clarify the requirements applicable for the completion of a local educational agency’s’ 

(LEA’s) LCAP and Annual Update. See comments #57 and #60.
SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE 15-DAY COMMENT PERIOD FROM JULY 12, 2014, THROUGH JULY 28, 2014, INCLUSIVE.

Approximately 122 letters were received from commenters during the 15-day comment period. See comments and responses in attached chart. 

NON-FORM LETTER COMMENTERS

1. Maria Raouf 

2. Kim Miles 

3. Kristine Andarmani 

4. Cheryl Ingham 

5. Leslie DeRose 
6. Sheedy Dedashti 

7. Jessica L. Sawko for Dr. Laura Henriques, CA Science Teachers Association (CSTA)

8. John Lorona 

9. Renae Will for Garry T. Eagles, Superintendent, Humboldt County Office of Education
10. Darouny Phouangvankham for Wendy Benkert, Associate Superintendent, Orange County Department of Education

11. Jeff Frost 

12. Lori Mente for Niccole Childs, Board President, Hesperia Unified School District)
13. Jonathan Peterson for Chris Roe, CA STEM
14. Kelly Satterfield for the California School Finance Reform Coalition (14 signatures

15. Brian Lee, State Director, Fight Crime; Invest in Kids California
16. Deborah Genzer for David Gordon and Honorable Judith McConnell, California Task Force on K-12 Civic Learning

17. Hillary Martinez 

18. Valerie Pitts, Superintendent, Larkspur-Corte Madera School District 

19. Colin Miller, California Charter Schools Association (CCSA)

20. Shirley Bell for Sherri Reusche, Board Member, Calaveras Unified School District
21. Valerie Chrisman, Associate Superintendent, Ventura County Office of Education 

22. Jason Willis for Vincent Matthews, Superintendent of Schools, San Jose Unified School District
23. Angela Sims 

24. Joshua Schultz, Deputy Superintendent, Napa County Office of Education 
25. Kent Kern, Superintendent, San Juan Unified School District 

26. Kimberly Lewis for Oscar Cruz, President, Families in Schools

27. Liza Morris for Wesley Smith, Association of California School Administrators (ACSA)
28. Martha Zaragoza Diaz for Cynthia Rice, California Rural Legal Assistance (CRLA); Shelly Spiegel Coleman, Californians Together; and Jan Gustafson Corea, California Association for Bilingual Education (CABE) 

29. Brian Rivas for Valerie Cuevas, Interim Executive Director, The Education Trust-West

30. Eric Premack, Executive Director and Founder, Charter School Development Center, Inc. 

31. Sarah Lillis for Bill Lucia, EdVoice

32. Steven Nelson, Trustee, Mountain View Whisman School District 

33. Liza Morris for Education Management Groups (ACSA, CASBO, CALSSD, CSBA, LAUSD Board of Education, Riverside County Superintendent of Schools, San Diego Unified School District
34. Andrea Ball, Teri Burns, Josh Daniels, California School Boards Association (CSBA) 
35. Alvarez Martha for Cindy Marten, Superintendent, San Diego Unified School District

36. David Sapp for Civil Rights Coalition (21 signatures)
37. Debra Brown, Associate Director, Children NOW
38. TinaMarie Marraccini 

39. Efrain Mercado for Peter Birdsall, Executive Director, California County Superintendents. Educational Services Association (CCSESA)

40. Ron Rapp, Legislative Representative, California Federation of Teachers

41. Annie Fox, PICO California 

42. Mark Reeder for Senator Mark Wyland

43. Patty Scripter for Cecelia Mansfield, California State PTA

FORM LETTER #1 – 32 COMMENTERS

See comments and responses in attached chart.

FORM LETTER #2 - 26 COMMENTERS

See comments and responses in attached chart.

FORM LETTER #3 - 17 COMMENTERS

See comments and responses in attached chart.

Public Hearing – July 22, 2014

CDE and SBE staff conducted a public hearing on July 22, 2014, at 9:00 a.m. At the hearing, two individuals (Cynthia Rice and Martha Zaragoza-Diaz) presented oral and written comments to CDE and State Board of Education (SBE) staff regarding the proposed new Section 2 Goals, Actions, Expenditures, and Progress Indicators Table and the Annual Update Table. See comments and responses in attached chart. 
After the 15-day comment period, the following changes were made to the proposed text of the regulations and sent out for a second 15-Day comment period:

General changes were made to the regulations to include grammatical edits, and renumbering and/or relettering to reflect deletions or additions.

Proposed section 15495(a) is amended to delete the words “for the presentation of the LCAP to,” and the words “but is not limited to,” and to add the words “including unduplicated pupils and other numerically significant pupil subgroups, to” and the words “on the development of the LCAP.” These changes are necessary to clarify that pupils, including unduplicated pupils and other numerically significant pupil subgroups, are involved in the development of the LCAP. In addition, Education Code section 47605.5 was deleted and Education Code section 47606.5 was added.

Proposed section 15495(b) is amended to delete the words “or legal guardians” and to add the words “as defined in subdivision (e).” This deletion and addition are to clarify that the term “parents” is defined by the newly added subdivision (e). The definition of “parents” set forth in subdivision (e) includes legal guardians, thus the inclusion of “legal guardians” is unnecessary. The section was also amended to delete the word “of” and replace it with the word “in” to improve the clarity of the regulation. The word “apply” was changed to “applies” for grammatical reasons.

Proposed section 15495(e) is amended. Former section 15495(e) is renumbered to 15495(f). A new section 15495(e) is added to the proposed regulations to provide a definition of “parents.” Addition of a definition is necessary in order to clarify who is a parent for purposes of the proposed regulations.

Proposed section 15495(f) is amended. As described above, as a result of the renumbering resulting from addition of a new proposed section 15495(e), former section 15495(e) is renumbered to 15495(f). Renumbered section 15495(f) is also amended to delete the words “or legal guardians” and to add the words “as defined in subdivision (e).” This deletion and addition are to clarify that the term “parents” is defined by the newly added subdivision (e). The definition of “parents” set forth in subdivision (e) includes legal guardians, thus the inclusion of “legal guardians” is unnecessary. The section was also amended to delete the word “of” and replace it with the word “in” to improve the clarity of the regulation.

Proposed section 15495(f) is renumbered to section 15495(g) as a result of the addition of a new subdivision (e), described above.

Proposed section 15495(g) is deleted and the definition for “required metric” is included in the revisions to instructions for completion of the LCAP template to clarify the instructions and requirements for completion of the LCAP and Annual Update. 

Proposed section 15497 is revised to add “or schoolwide” and “15496(b)(1) through (b)(40)” and to delete “15496(b)(2) or descriptions of schoolwide services provided pursuant to section 15496(b)(4)” to improve the clarity of the section.
Proposed section 15497.5 (LCAP Template) is amended. A revised template is necessary in order to clarify the requirements applicable for the completion of the LEA LCAP and Annual Update. See response to comments #31, #38, #39, #46, #49, #43, #53, #54, #55, #56, #58, #60 - #68, #75 and #76. 

SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE 

SECOND 15-DAY COMMENT PERIOD FROM SEPTEMBER 6, 2014, THROUGH 

SEPTEMBER 22, 2014, INCLUSIVE.

Twelve letters were received from the following commenters during the second 15-day comment period:

1. Leigh Shampain, Superintendent, Sonora School District 

2. Toni Beal, Administrator, Sonoma County Office of Education 

3. Liza Morris for Education Management Groups (ACSA, CASBO, CALSSD, CSBA, LAUSD Board of Education, Riverside County Superintendent of Schools, San Diego Unified School District)

4. Christina Goennier, Assistant Superintendent, Beaumont Unified School District

5. Bill Lucia, EdVoice 

6. Brian Rivas for Valerie Cuevas, Interim Director, The Education Trust-West 

7. Michael Medema for Chris Roe, CA STEM Learning Network 

8. Jessica Sawko for Laura Henriques, California Science Teachers Association (CSTA) 

9. Melissa San Miguel - Coalition of Foster Youth Advocates (16 organizations)

10. Cynthia Rice, Cynthia Chagolla, Franchesca Verdin (California Rural Legal Assistance, Inc. (CRLA); Shelly Spiegel Coleman, Executive Director, Californians Together; Jan Gustafson Corea, Executive Director, California Association for Bilingual Education (CABE)

11. John Affeldt - Public Advocates, Coalition of Organizations (26 organizations)

12. Judy D. White, Ed.D., President, California Association of African-American Superintendents and Administrators

See comments and responses in attached chart. 

ALTERNATIVES DETERMINATION 
The SBE has determined that no alternative would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective and less burdensome to affected private persons than the proposed regulation or would be more cost effective to affected private persons and equally effective in implementing the statutory policy or other provisions of law.

LOCAL MANDATE DETERMINATION 
The proposed regulations do not impose any mandate on local agencies or school districts.

09-30-14 [California Department of Education]
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