· The State Superintendent of Public Instruction has illustrated changes to the original text in the following manner: text originally proposed to be added is underlined; text proposed to be deleted is displayed in strikeout.
Title 5. EDUCATION

Division 1. California Department of Education

Chapter 12. Compensatory Education

Subchapter 2. Migrant Education

Article 5. Statewide Parent Advisory Council

§ 12030. Purpose.

These regulations are intended to facilitate effective parental involvement in the State’s Migrant Education Program (MEP), and to ensure efficiency and transparency in the provision of advice by the State Parent Advisory Council (SPAC) to the State Superintendent of Public Instruction (SSPI).

NOTE: Authority cited: Section 54444.2, Education Code. Reference: Section 54444.2, Education Code; 20 U.S.C. Section 1304.

§ 12031. Definitions.

For purposes of, this Article, the following definitions shall apply:

(a) “Certificate of Eligibility” (COE) is that instrument which verifies a student’s eligibility for migrant education program services, pursuant to 34 C.F.R. section 200.89(c). 

(b) “Eligible community member” means a person who:


(1) is knowledgeable of the needs of migrant children, including professionals in the field of education and social and health services who work with migrant children or their families, 


(2) is not a parent member, 


(3) has not served on the SPAC two or more years, and


(4) is not a Director of a Migrant Region, an employee of a Migrant Region, or an employee of the California Department of Education (CDE).

(c) “Eligible parent member” means a parent of a migrant child as defined by Education Code section 54441(a) and 34 C.F.R. section 200.81(e), who has not served on the SPAC four or more years.


(d) “Eligible migrant child” means a child as defined by Education Code section 54441(a) and 34 C.F.R. section 200.81(e).


(e) “Operating Agency” means those agencies, organizations, or entities defined by Education Code section 54441(e).


(f)
Parent advisory council or “PAC” means those parent advisory councils established by an operating agency pursuant to Education Code section 54444.2(a).   


(g) “Migrant Region” means those operating agencies defined by Education Code section 54441(f).


(h) Regional parent advisory council or “RPAC” means those parent advisory councils established by a Migrant Region pursuant to Education Code section 54444.2(a). 


(i) “State Director” means the Migrant Education Program Administrator at the California Department of Education.


(j) Statewide Parent Advisory Council or “SPAC” means that statewide parent advisory council established by the SSPI pursuant to Education Code section 54444.2(a)(2).
NOTE: Authority cited: Section 54444.2, Education Code. Reference: Sections 54441 and 54444.2, Education Code; and 34 C.F.R. Sections 200.81 and 200.89.

§ 12032. Composition of the SPAC.

(a) The SPAC shall be comprised of one eligible parent member from each RPAC elected pursuant to section 12033.

(b) The SPAC may include three eligible community members elected pursuant to section 12034. 

(c) At least two-thirds of the members of the SPAC shall be parent members. 

NOTE: Authority cited: Section 54444.2, Education Code. Reference: Section 54444.2, Education Code.

§ 12033. Nominations, Verification of Eligibility, Elections, and Assumption of Office of Eligible Parent Members. 

(a) By March 31, 2014, and by March 31 of each even number year thereafter, each Migrant Region shall convene a RPAC meeting for the purpose of nominating eligible parents to the SPAC. At that meeting parents of eligible migrant children shall nominate eligible migrant parents as candidate(s) for election to membership on the SPAC. Such nominations shall occur as follows:

(1) All nominations shall occur at a single RPAC meeting.

(2) At the time of their nomination, only parents of eligible migrant children who are enrolled in or receiving services from an operating agency within the service area of the Migrant Region holding the election are eligible to nominate and be nominated as a parent member of the SPAC.

(3) An eligible parent nominated for election to the SPAC need not be an elected member of the RPAC holding the election.  

(4) At the nominating meeting, the president of the RPAC shall invite parents of eligible migrant children to orally nominate eligible migrant parents for membership on the SPAC.

(5) A nominating parent may only nominate one person.

(6) Only an eligible parent present at the RPAC nominating meeting may be nominated.

(7) The Regional Director or designee shall record the name of the nominee.

(8) The RPAC president shall ask the nominee whether he or she accepts the nomination.

(9) The person nominated shall orally answer in the affirmative if he or she accepts the nomination.

(10) The Regional Director or designee shall record the name of the nominee(s) who accept their nomination.

(11) Immediately after receiving and recording nominations and acceptances, the Regional Director shall read aloud the names of the persons who were nominated and accepted the nomination. The Director shall then provide parents of eligible migrant children with an opportunity to make corrections to the list of nominees.

(12) The parents accepting nominations shall be the only nominees eligible for election to the SPAC pursuant to subdivision (b).     

(13) By April 10, 2014, the Director or designated official from the Migrant Region whose RPAC is holding the election shall verify the eligibility of the parents nominating a candidate for membership on the SPAC, as well as the eligibility of the nominees. 

(b) By May 1, 2014, and by May 1 of each even number year thereafter, each Migrant Region shall convene a RPAC meeting for the purpose of electing one parent member to the SPAC. Elections shall occur as follows:

(1) Each RPAC shall elect one eligible parent to serve as a member of the SPAC.

(2) Only parents nominated pursuant to subdivision (a) may be elected to the SPAC.

(3) Only parents of eligible migrant children who are enrolled in schools within the service area of that Migrant Region may vote to elect parent candidates.

(4) Elections pursuant to this section shall occur at a single meeting of the RPAC.

(5) Only parents of eligible migrant children actually present at the RPAC meeting in which the election is held may vote.

(6)
Voting shall be by secret ballot.

(7)
Parents of eligible migrant children who vote shall cast a single vote for the nominee of their choice. 

(8)
Votes shall be counted and tallied at the same meeting in which the election is held.

(9) The Director or designated official from the Migrant Region whose RPAC is holding the election, along with two additional RPAC members, shall count and tally the votes.

(10) The nominee receiving the most votes, whether a majority or a plurality, shall be elected to the SPAC.

(c) The Director or designated official from the Migrant Region whose RPAC is holding the election shall publicly announce the winner of the election at the same meeting in which the election is held. 

(d) Eligible parent members elected to the SPAC shall assume office immediately upon election.

(e) Upon election of new eligible parent members to the SPAC, membership of previous parent member(s) not reelected to the SPAC shall immediately terminate.

(f) Each regional director shall take all reasonable measures to encourage and facilitate the implementation of this section.

NOTE: Authority cited: Section 54444.2, Education Code. Reference: Section 54444.2, Education Code.

§ 12034. Nomination, Election, and Assumption of Office of Eligible Community Members.

(a) After May 1, but prior to August 1, individual members of the SPAC may nominate eligible community members to the SPAC. Nominations shall occur as follows:

(1) The nominations by SPAC members shall occur via US mail to the CDE. 

(2) Each individual member of the SPAC is limited to nominating one person as a community member. 

(3) At the time of the nomination, such persons must meet the definition of eligible community member, as set forth in section 12031(b).

(4) The person nominated must affirm, by U.S. Mail, an acceptance of the nomination to become a candidate for membership on the SPAC as an eligible community member.

(5) The CDE will verify that each person nominated affirms acceptance. If the CDE cannot verify acceptance, that candidate’s name shall be withdrawn from nomination.

(6) The CDE shall record the names of each person placed into nomination. 

(7) Prior to August 1, the CDE shall confirm the eligibility of the candidates for membership on the SPAC as community members. In the event the CDE determines that a candidate is not eligible for nomination and election as a community member of the SPAC, that candidates’ name shall be withdrawn from nomination. In such event, the CDE shall by August 10 inform in writing the candidate and each member of the SPAC regarding the nominees’ ineligibility.    

(b) At the first SPAC meeting after September 1 of each year, the eligible parent members of the SPAC may elect three community members to the SPAC from the candidates nominated pursuant to subdivision (a). The election of eligible community members shall occur as follows:

(1) The election of community members shall occur at a single SPAC meeting.

(2) The election shall be by secret ballot.

(3) Electoral ballots shall be counted and tallied by a representative from the CDE and two parent members of the SPAC selected by the SPAC.

(4) The CDE representative shall publicly announce the winner of the election at the same meeting in which the election is held.

(c) Community members shall immediately assume membership on the SPAC upon their election.

(d) Upon election of new eligible community members to the SPAC, membership of previous community member(s) not reelected to the SPAC shall immediately terminate. 

NOTE: Authority cited: Section 54444.2, Education Code. Reference: Sections 54441 and 54444.2, Education Code.

§ 12035. Terms.

(a) A term of office for eligible parent members shall not exceed two years. An eligible parent member may not be elected to more than two terms. Such term limit shall also apply in those cases in which an eligible parent has served less than two years in a given term. No parent member may serve on the SPAC more than four years, consecutive or otherwise. 

(b) A term of office for an eligible community member shall not exceed one year. An eligible community member may not be elected to more than two terms. Such term limit shall also apply in those cases in which an eligible parent has served less than one year in a given term. No community member may serve more than two years, consecutive or otherwise. 

(c) For both parent and community members, service of any portion of a term shall constitute a full term, even if a parent relocates to another region. 

(d) So long as a parent member falls within the definition of “eligible parent” as set forth in section 12031(c), such parent may complete his or her term on the SPAC even if that parent’s child no longer attends a school or receives services from an operating agency administered by the Migrant Region that elected the eligible parent. However, such a parent may not seek a subsequent term from that region.

(e) Former parent members may not subsequently serve at any time as a community member, and former community members may not subsequently serve at any time as a parent member. 

NOTES: Authority cited: Section 54444.2, Education Code. Reference: Section 54444.2, Education Code.

§ 12036. Termination.

(a) The SSPI may terminate a member from the SPAC in accordance with the following:

(1) failure to attend two meetings in a given term;

(2) failure to maintain eligibility as defined in sections 12031 (b) and (c); 

(3) good cause. Good cause may include, but is not limited to, severe or repetitive conduct that is abusive to other persons or disruptive to the meetings or other official business of the SPAC. Such conduct may either be physical or verbal. Good cause may not be based on the content of an expressed position or opinion;

(4) engaging in inappropriate conduct that discredits the SPAC or the SSPI; the expression of an opinion or position may not constitute such conduct or serve as the basis for termination.

(b) In the event the SSPI dismisses a member of the SPAC, the SSPI will provide the member with written notice, including a brief statement of the reason for dismissal, and the member’s right to request the SSPI reconsider his or her decision pursuant to subdivision (a).

(c) A member dismissed by the SSPI, pursuant to this section, may present a written request for reconsideration of dismissal to the SSPI within 30 calendar days of the date of the written notice as specified in subdivision (b). A member dismissed by the SSPI remains dismissed unless and until the SSPI grants reinstatement. If a request for reconsideration is filed, a dismissed member may not be replaced on the SPAC until the SSPI issues a decision to either affirm or overturn the dismissal.

(d) The SPAC is prohibited from terminating, expelling, or suspending any of its members. 
NOTE: Authority cited: Section 54444.2, Education Code. Reference: Section 54444.2, Education Code.

§ 12037. Parent Member Vacancies.


(a) In the event a parent member for any reason is unable to complete his or her term, the regional operating agency that elected the member shall hold a special election within 60 days of the vacancy. The RPAC shall nominate, verify eligibility, and elect an eligible parent member to fill the vacancy pursuant to section 12033, except that the specific dates set forth in section 12033 shall not apply. 

(b) The newly elected member shall assume office immediately. 


(c) The member elected to fill the vacancy is eligible for nomination and election to a subsequent single, two-year term, unless such member has served any portion of a previous term. In such case, the newly elected member is not eligible to serve a subsequent term.


(d) In the event a community member for any reason is unable to complete his or her term, the vacating member’s seat shall be filled at the next regularly scheduled election for community members in accordance with section 12034.    

NOTE: Authority cited: Section 54444.2, Education Code. Reference: Section 54444.2, Education Code.

§ 12038. SPAC Officers.

(a) At the first regularly scheduled SPAC meeting after September 1 of each year, the SPAC shall nominate and elect from its membership the following officers a President and a Vice President. 

(b) Only parent members shall be eligible to vote for and serve as officers. 

(c) Absentee voting shall not be permitted. 

(d) Officers shall be installed immediately after the election. 

(e) Except as provided in subdivision (h), officers may only serve in a given office for a single, one-year term.  

(f) The President, in collaboration with the CDE, shall preside at meetings. 

(g) The Vice President shall assist the President with his or her duties and preside in the absence of the President.

(h) In the event the President is unable to complete his or her term, the Vice President shall complete the President’s term. Thereafter, the Vice President filling the President’s term is eligible to be elected President to a single one-year term. 

(g) In the event the Vice President is unable to complete his or her term, the SPAC shall elect, as soon as possible, another member to complete the Vice President’s term. Thereafter, the member elected to fill the Vice President’s term is eligible to be elected Vice President to a single one-year term.

NOTE: Authority cited: Section 54444.2, Education Code. Reference: Section 54444.2, Education Code.

§ 12039. Quorum.

(a) A quorum shall constitute a majority of the elected membership.

(b) A quorum of the elected membership shall be present in order to act on business on the agenda.

(c) Once the quorum requirement is met, a majority vote of the membership present is required to pass a motion. 

(d) Except as specified elsewhere in this Article, each member of the SPAC shall have one vote.

NOTE: Authority cited: Section 54444.2, Education Code. Reference: Section 54444.2, Education Code.

§ 12040. Meetings.

(a) The SPAC shall meet a minimum of six times a calendar year. Each meeting shall be held on a single day, but meeting durations may be modified by the CDE. The CDE shall designate the date, time, and location for each meeting. All meetings of the SPAC shall be called, noticed, and held in compliance with Education Code section 35147 (Greene Act).

(b) Only the CDE may convene meetings in addition to those set forth in subdivision (a). 

(c) The following procedures shall apply to meetings of the SPAC: 

(1) The CDE in consultation with the SPAC President shall set each meeting agenda.

(2) The agenda shall be set by the CDE, in collaboration with the SPAC officers, and prioritized to ensure the SPAC addresses its responsibilities set forth in section 12042. 

(3) The agenda shall be posted in accordance with Education Code section 35147 (Greene Act).

(4) Each SPAC meeting shall be audio and/or video recorded and a copy of such recording shall be maintained by the CDE. 

(5) The CDE may also provide live web-casting of a meeting.

(6) The CDE, in consultation with the SPAC, shall conduct SPAC meetings to the extent practicable in accordance with Robert’s Rules of Order.

(d) Upon request of a member of the public or the SPAC at least two weeks in advance of a meeting, the CDE will provide interpreters as needed.


(e) The CDE shall provide logistical support to the SPAC as appropriate including, but not limited to, roll call and the recording of minutes.


(f) The Migrant Region that elected the SPAC member shall coordinate necessary travel logistics for that member. 

NOTE: Authority cited: Section 54444.2, Education Code. Reference: Section 54444.2, Education Code.

§ 12041. Financial Matters.

(a) To the extent required by federal law, SPAC members may be reimbursed by the Migrant Region from whence the parent was elected from federal funds for actual travel expense at the established local travel and per diem allowances.

(b) Only parent members may be reimbursed for lost wages as provided by federal law, and such reimbursement shall be paid solely from federal funds. 

(c) Lost wages shall be verified by the Migrant Region that elected the SPAC member. Such verification shall be based on evidence and determined by methods acceptable by the United States Department of Education, Office of Migrant Education. Each Migrant Region shall verify and submit acceptable evidence of lost wages to the CDE. Should the CDE or the applicable Migrant Region be unable to verify lost wages for a parent member, the member shall not be reimbursed for lost wages.

(d) The SPAC may not collect, maintain, or expend any funds for any purpose.

(e) Neither the SPAC nor any of its members may enter into any agreements or contracts, on behalf of the SPAC, the CDE or any Migrant Region. 

NOTE: Authority cited: Sections 54444.2 and 54445, Education Code. Reference: Section 54444.2, Education Code; and 20 U.S.C. Section 1304. 
§ 12042. Duties and Responsibilities of the SPAC.

(a) In addition to the report required by Education Code section 54444.2, the responsibilities of the SPAC shall also include providing advice and comment to the SSPI on the following: 

(1) The establishment of the State’s MEP goals, objectives, and priorities.

(2) State policy pertaining to MEP activities, programs, annual needs and assessments, including comprehensive needs assessment and service delivery plan.

(3) Advice on the selection, development, and reassignment of MEP staff as requested and needed. Such advice shall be provided in writing to the CDE MEP State Director responsible for the MEP and, at his or her discretion, he or she may select a member of the SPAC to participate on any interview panels. 

(b) All other responsibilities required under state and federal laws or regulations.

NOTE: Authority cited: Sections 54444.2 and 54444.4, Education Code. Reference: Sections 54444.2 and 54444.4, Education Code.

§ 12043. Governing rules and bylaws.

(a) This Article shall also serve as the bylaws for the SPAC. The SPAC is not authorized to promulgate or adopt any bylaws or other rules.

(b) No entity, including RPACs, may establish any bylaws, rules, or procedures that address any of the matters addressed in this Article.

NOTE: Authority cited: Section 54444.2, Education Code. Reference: Section 54444.2, Education Code.
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