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March 19, 2008
Darline P. Robles, Superintendent
Los Angeles County Office of Education

9300 Imperial Highway

Downey, CA 90242

Dear Superintendent Robles:

Subject: Revocation Appeal by Today’s Fresh Start Charter School

The California Department of Education (CDE) has received an appeal from Today’s Fresh Start Charter School (TFSCS), pursuant to Education Code (EC) Section 47607, of the action of the Los Angeles County Board of Education (LACBOE) to revoke the school’s charter. The Charter Schools Division within the CDE is responsible for reviewing and making a recommendation to the Advisory Commission on Charter Schools (ACCS) and, subsequently, to the State Board of Education (SBE) to uphold or to reverse the revocation, based upon a determination of whether the revocation was supported by substantial evidence.
After reviewing the materials submitted to the CDE by TFSCS and the additional materials provided by the Los Angeles County Office of Education (LACOE), the CDE finds the record of the revocation to be unclear and/or incomplete. The CDE may be unable to finish its analysis of the revocation appeal and present a recommendation to the ACCS and SBE until the record is clear and complete in relation to the applicable provisions of statute. Because this is a relatively new statutory procedure, the CDE would like to provide your office with an opportunity to provide the following for completion and/or clarification of the record:
· A document listing and summarizing the substantial evidence that supports each of the material violations that relate to the justifications for revocation as established by EC Section 47607(c). The CDE staff has noted general references to the LACOE staff report by the LACBOE in the materials supplied, but the CDE finds the LACOE staff report to be a conglomeration of material and immaterial elements. It would be inappropriate for CDE staff to sort through these elements and select those that appear material and to determine the substantial evidence intended to support those elements, as to do so might misrepresent the positions of LACOE staff and the LACBOE.
· The document or documents provided by the LACBOE to TFSCS that notified the school of any violation of statute and gave the school a reasonable opportunity to remedy the violation, as required by EC Section 47607(d).
· The written notice of intent to revoke and notice of facts in support of revocation that were provided by the LACBOE to TFSCS, following the expiration of the school’s reasonable opportunity to remedy enumerated violations, as required by EC Section 47607(e).
Completion and/or clarification of the record will aid the SBE in the administrative process and ensure that it has fulfilled its burden to identify the findings, if any, determined by the SBE to be supported by substantial evidence in the event of judicial review.

To the extent, in LACOE’s view, the information already in the CDE’s possession addresses the foregoing, you may provide us with titles, dates, or other references that will permit us to locate the items in lieu of submitting the information again. However, please be aware that, after spending much staff time reviewing the information, it is still unclear to CDE staff which portions of the information constituted the findings actually made by the LACBOE. It would be most helpful to us if you and your staff could identify with specificity the substantial evidence relied upon by the LACBOE.
In conclusion, the SBE is charged with determining whether the revocation of the TFSCS charter was based upon findings supported by substantial evidence. The state of the record may not be sufficient for the CDE to prepare a staff report to the ACCS and SBE that will be useful to those bodies in resolving the appeal. Your assistance is needed. Please provide the completion and/or clarification of the record requested above so that it is received by the close of business on Wednesday, April 2, 2008. The information should be delivered to:

Carol Barkley, Director

Charter Schools Division

California Department of Education
1430 N Street, Room 5401

Sacramento, CA 95814-5901

Sincerely,

(Original Signed)
William J. Ellerbee, Jr., Deputy Superintendent

School and District Operations Branch
WJE:dd

cc:
Lupe Delgado, Director, Division of Parent and Community Services, 

Los Angeles County Office of Education

Jeanette Parker, Administrator, Today’s Fresh Start Charter School

Michael Amir, Legal Counsel, Doll Amir & Eley

Gary Borden, Interim Executive Director, State Board of Education

Carol Barkley, Director, Charter Schools Division 

Deborah Domitrovich, Consultant, Charter Schools Division
