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CALIFORNIA STATE BOARD OF EDUCATION
july 2008 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Eastern Sierra Unified School District under the authority of California Education Code (EC) Section 46206 to waive EC 46201(d), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2004-05 and 2005-06 fiscal years than the state minimum set in 1986-87 at Lee Vining High School for all grades 9-12. (2004-05 was 1,195 minutes short, and 2005-06 was 205 minutes short).
Waiver Number: 2-11-2007 and 8-7-2007
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the district maintains increased instructional time at Lee Vining High School in grades 9-12 for grade levels and affected students from the required 64,800 minutes per year to 65,995 minutes required by waiver for a period of three years beginning in 2006-07 and continuing through 2008-09 and report the increases for the instructional minutes in their yearly audits. The district has voluntarily agreed to make up more minutes than required (67,965 minutes) (See Attachment 1). 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved similar requests with conditions. EC Section 46206 authorizes waivers to be granted for fiscal penalties because of a shortfall in instructional time. A waiver may be granted upon the condition that the school or schools in which the minutes, days, or both, were lost, maintain minutes and days of instruction equal to those lost in addition to the minimum amount for twice the number of years that it failed to maintain the required minimum length of time for the minimum number of instructional days for the school year following the year.  

	SUMMARY OF KEY ISSUES


During an audit of annual instructional minutes, it was discovered that the district failed to offer the required number of minutes at Lee Vining High School for 2004-05. The shortfall occurred when the principal created a regular day schedule with longer blocks of educational time. As a trade-off, he increased the passing time to 10 minutes. The auditors found that it was excessive and reduced the passing time to 5 minutes only. 
	SUMMARY OF KEY ISSUES (Cont.)


The balance of the passing time (about 7 minutes per day) was subtracted from the instructional minutes creating a shortfall of 1,195 minutes. This caused a fiscal penalty of $36,999.14 for 2004-05 and $6,701.50 for 2005-06.
A change was made to the 2005-06 schedules as of March 27, 2006, when the audit finding for the previous year was finalized. This change was not enough to prevent another shortage of 205 minutes in that year which is why there are two years of audit findings.

Districts must maintain their instructional minutes at the 1986-87 state minimum requirements, which are 64,800 for grades 9-12. 
The district began making up the shortfall in 2006-07 by increasing the number of minutes by 984 for all grades at the high school. This was enough to make up for the 2005-06 shortage, however this was not enough to count towards the missing 1,195 minutes in 2004-05. 
Because of the two year delay in starting the make-up, and the fact that the high school was short at all grade levels for two years means that many of the affected students did not get the make-up time, but instead graduated out of the school.

However, the district agreed to increase the instructional time to 67,965 minutes per year, which is 3,165 minutes above the state minimum. They have stated the minutes will remain at that level in the future, basically adding 18 minutes a day to the schedule. However this higher level is not required by the waiver authority.
The department recommends approval for this waiver as long as the district maintains increased instructional time in the Lee Vining High School in grades 9-12 from the required 64,800 minutes per year to 65,995 minutes required by waiver (district has promised to maintain an even higher minimum of 67,965 instead) for a period of three years beginning in 2007-08 and continuing through 2010-11 and report the increases for the instructional minutes in their yearly audits. 2007 API for Lee Vining High is 535.
Demographic Information: Lee Vining High School has a population of 48 and is located in a rural portion of Mono County.
Authority for the Waiver: EC Section 46206
Period of request: July 1, 2004 through June 30, 2005 - Waiver # 8-7-2007

          July 1, 2005 through June 30, 2006 - Waiver # 2-11-2007
Local board approval date(s): September 19, 2007.
Bargaining unit(s) consulted on date(s): 
September 6, 2007 August 20, 2007, May 17, 2006 and June 28, 2007  
Name of bargaining unit(s)/representative(s): MCTA - Carolyn Crawford, and SCEA - Dan LaRue 
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose
Comments (if appropriate)
	FISCAL ANALYSIS (AS APPROPRIATE)


2004-05 penalty amount of $36,999.14 is calculated as follows:

114 ADA for grade 9-12 multiplied by $5,416.53 (base revenue limit) is equal to $2,006,313.00. (Necessary small school funding)
1,195 shortfall divided by 64,800 instructional minute requirement is equal to 1.84 percentage of minutes not offered.

$2,006,313.00 multiplied by 1.84 percent is equal to $36,999.14 penalty.   

2005-06 penalty amount of $6701.50 is calculated as follows:

113 ADA for grade 9-12 multiplied by $5,416.53 (base revenue limit) is equal to $2,118,328.00. (Necessary small school funding)
205 shortfall divided by 64,800 instructional minute requirement is equal to 0.32 percentage of minutes not offered.

$2,118,328.00 multiplied by 0.32 percent is equal to $6,701.50 penalty.   

Total Penalty

With a small student population of 114 this amounts to $383 dollars a student.

	ATTACHMENT(S)


Attachment 1: Chart of Instructional Minutes for Waiver (2 pages)

Attachment 2: Specific Waiver Request 2004-05 (2 pages) (This attachment is not 
  available for Web viewing. A printed copy is available in the SBE Office 
  or the Waiver Office.)  
Attachment 3: Specific Waiver Request 2005-06 (2 pages) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.) 

Attachment 4: Copy of 2004 and 2005 Audit Finding (2 pages) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)

Attachment 5: Copy of 2006 and 2007 Instructional Minute Calculation (2 pages) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)

Attachment 6: 2006 and 2007 Calendar (2 pages) (This attachment is not available for
 Web viewing. A printed copy is available in the SBE Office or the Waiver   Office.)
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