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 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by McCloud Union Elementary School District under the authority of California Education Code (EC) Section 46206 to waive EC 46202(b), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2006-07 fiscal year than the amount the district offered in 1982-83 at McCloud Elementary School in grade 4 (shortfall of 3,480 minutes) and in grades 5-8 (shortfall of 1,690 minutes).
Waiver Number: 23-12-2007
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the district maintains increased instructional time at McCloud Elementary School in grades 4-8 for grade level and affected students. This will take place over a two year time period beginning in 2008-09 and continuing through 2009-10 and report the increases for the instructional minutes in their yearly audits. The district has voluntarily agreed to increase the total minutes to 62,340 for those two years. See chart in Attachment 1. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved similar requests with conditions. EC Section 46206 authorizes waivers to be granted for fiscal penalties because of a shortfall in instructional time. A waiver may be granted upon the condition that the school or schools in which the minutes, days, or both, were lost, maintain minutes and days of instruction equal to those lost in addition to the amount for twice the number of years that it failed to maintain the required minimum length of time.  

	SUMMARY OF KEY ISSUES


During an audit of annual instructional days, it was discovered that the district failed to offer the required number of minutes at McCloud Union Elementary in grades 4-8. 
Although the state minimums set for grades 4-8 set in 1986-87 is 54,000 minutes, McCloud was set a higher level of 57,750 because this was the minutes they were providing in 1982-83, and the statute requires the district to maintain the higher of the two levels. So even with the shortfall, McCloud students received more minutes than most students in the state in their respective grade levels. 
	SUMMARY OF KEY ISSUES (Cont.)


	Grade Level
	1986-87 State

minimum 
	1982-83 Actual

Minutes at the school
	2006-07

Minutes offered
	Overage/

Shortage

	Kindergarten


	36,000
	31,500
	38,515
	+7,075

	Grade 1-3


	50,400
	52,500
	54,270
	+1770

	Grade 4


	54,000
	57,750
	54,270
	-3,480

	Grades 5-8


	54,000
	57,750
	56,060
	-1,690


Additional instructional minutes provided over the years really makes a difference, as is reflected in the 2007 API score of 807 for McCloud Elementary School.
The instructional minute shortfall at the elementary school resulted when the school administration (who did not know they were on the longer day incentive program) decided to release the grade 4 students with the K-3 students, and shorten the day for students in grades 5-8. The shortage amounts to about 19 minutes a day for the grade 4 students, and 9 minutes a day for students in grades 5-8.
The district was notified of the audit finding in January, 2008 which was half way through the 2007-08 school year. The bell schedule was revised after the finding to increase instructional minutes and the schedule was brought up to the 57,750 minimum minutes (the greater of the two levels as set in 1982-83) but it was not enough to begin making up the time. 
Therefore, the make-up will have to begin in 2008-09 and continue through 2009-10. The amount of time required by the largest waiver is 61,230, however in both school years McCloud Elementary has agreed to voluntarily offer 62,340 minutes. See chart in Attachment 1. At the conclusion of the waiver, all of the affected grade levels and all of the affected students with the Grade 4 penalty will have received the make-up time for two school years plus additional voluntary time. For the Grade 5-8 penalty all affected grade levels and students in grade 5 will have received the make-up. Students in grade six will have received one year of make-up, students in grade 7 and 8 will have graduated without make-up time provided.
The department recommends approval for this waiver as long as the district maintains increased instructional time in the McCloud Elementary School in grades 4-8. This will take place over a two year time period beginning in 2008-09 and continuing through 2009-0 and report the increases for the instructional minutes in their yearly audits as specified in the attached chart. 
Demographic Information: McCloud Elementary School District is a small single school district with a total student enrollment of 88. It is a small city in rural Siskiyou County. Although the total penalty is only $8,327.60, that is almost 100 dollars a student.
Authority for the Waiver:  EC Section 46206
Period of request: July 1, 2006 to June 30, 2007
Local board approval date(s): January 15, 2008
Bargaining unit(s) consulted on date(s): November 27, 2007
Name of bargaining unit(s)/representative(s): 

McCloud Teachers Association, Terri Sternberg and 
McCloud Classified Employees, Susan Kydd

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate): Both bargaining units are supportive of the waiver and change in schedule to make sure we are in full compliance with the Education Code. Both bargaining units are fully supportive of the waiver because the potential loss of revenue would have a huge detrimental effects on our students learning.
	FISCAL ANALYSIS (AS APPROPRIATE)


2006-07 penalty for grade 4 in the amount of $2,467.91 is calculated as follows:

8 ADA for grade 4 multiplied by $5,300 (base revenue limit) is equal to $42,403.92. 

3,480 shortfall divided by 57,750 instructional minute requirement is equal to 6.03 percentage of minutes not offered.

$42,403.92 multiplied by 6.03 percent is equal to $2,467.91 penalty. 

2006-07 penalty for grades 5-8 in the amount of $5,859.69 is calculated as follows:

36 ADA for grade 5-8 multiplied by $5,300 (base revenue limit) is equal to $190,817.64. 

1,690 shortfall divided by 57,750 instructional minute requirement is equal to 2.93 percentage of minutes not offered.

$190,817.64 multiplied by 2.93 percent is equal to $5,859.69 penalty. 
Penalty total: $8,327.60
	ATTACHMENT(S)


Attachment 1: Charts of Instruction Minutes for Waiver (2 pages). 

	ATTACHMENT(S) (Cont.)


Attachment 2: Specific Waiver Request (3 pages) (This attachment is not available for

                       Web viewing. A printed copy is available in the SBE Office or the Waiver

                       Office).
Attachment 3: Copy of Audit Report (2 pages) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office).
Attachment 4: Report of Annual Instructional Minutes Grade 4 2007-10 (2 pages) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office). 

Attachment 5: Report of Annual Instructional Minutes Grades 5-8 2007-10 (2 pages) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office).
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