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CALIFORNIA STATE BOARD OF EDUCATION
July 2008 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Los Angeles Unified School District to waive portions of California Education Code (EC) Section 52302.8(c) to change the operative date of this section which requires Regional Occupational Centers/Programs to serve no more than 30 percent of students who are not in grades nine through twelve. Currently the operative date is “on or before July 1, 2009.”
Waiver Number: 51-4-2008
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
That the district will come into compliance with EC Section 52302.9(c) in fiscal year 2009-2010 (by June 30, 2010).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This type of waiver has never gone before the State Board of Education (SBE). 

EC section 52303.8(c) was established by Assembly Bill (AB) 2448, Chapter 572, Statutes of 2006, limiting the percentage of average daily attendance (ADA) that a Regional Occupational Center/Program (ROC/P) could claim for students not enrolled in grades nine through twelve (adults). 
The statute provides a timeline over three years for ROC/Ps to become compliant: no more than 50 percent of students who are adults on or before July 1, 2008; no more than 30 percent on or before July 1, 2009; and no more than 10 percent on or before July 1, 2011. The main purpose of this section of the bill was to decrease the percentage of adults served with ROC/P funding.
	SUMMARY OF KEY ISSUES


Los Angeles Unified School District (LAUSD) would like to request a waiver of EC Section 52302.8(c) to strike the phrase “On or before July 1, 2009” no more than 30 percent, (within their ADA cap) of the ROC/Ps ADA can be attributed to adult students. 
They would like the SBE to agree on the condition that LAUSD “will come into compliance with EC Section 52302.8(c) in fiscal year 2009-10.” This essentially gives them until June 30, 2010 to come into compliance with the 30 percent limit on adults in 
the program.
SUMMARY OF KEY ISSUES (Cont.)
Earlier in this year department staff met with Assemblywoman Loni Hancock’s staff and California Department of Education (CDE) staff on this same issue. The use of the term 
“on or before” was found to be ambiguous. Agreement was reached to delete the words “on or before” and amend to read “for fiscal year.” In this case EC Section 52302.8(c) would be amended to read “for fiscal year 2009-10…inclusive.” The language is being considered for this year’s Omnibus legislation. If that does not work, the author has agreed to put this change into another bill. 

The waiver also contains information supporting an increase in the ROC/P revenue limit for the LAUSD program. However this request is not within the purview of the SBE or the CDE. The district was informed that this portion of the issue would need to be pursued through legislative means, which they acknowledged.

LAUSD has decreased the number of adults that they are serving through ROCP. They currently serve 62.8 percent high school students, or 37.2 percent of adults. They will be able to be in compliance with the 30 percent requirement EC Section 52302.8(c) in fiscal year 2009-10 if this waiver is approved.
The department recommends approval of this waiver on the condition that LAUSD will come into compliance with EC Section 52302.8(c) in fiscal year 2009-10 (on or before June 30, 2010).
Demographic Information: LAUSD ROC/P has an estimated 2006-07 ADA of 18,856.59 and is located in an urban area in Los Angeles County.
Authority for Waiver: EC Section 33050

Period of request: July 1, 2008 to June 30, 2010
Local board approval date(s): April 22, 2008
Public hearing held on date(s): April 22, 2008
Bargaining unit(s) consulted on date(s): 
March 3, 2008 Associated Administrators of Los Angeles (AALA)

March 27, 2008 United Teachers of Los Angeles (UTLA)
Name of bargaining unit/representative(s) consulted: 
Michael O’Sullivan, AALA

A.J. Duffy, UTLA President
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support (AALA)                    FORMCHECKBOX 
  Oppose

Comments (if appropriate): UTLA did not take a position on the waiver
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: The Division of Adult and Career Education, AB 2448 Advisory Committee and the Gardenia Community Adult School’s Community Advisory Committee.
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: February 13, 2008 and April 25, 2008, respectively.
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide or local fiscal impact of waiver approval.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (2 pages) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)
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