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CALIFORNIA STATE BOARD OF EDUCATION
JUly 2008 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Alhambra Unified School District under the authority of California Education Code (EC) Section 56101 and California Code of Regulations Title 5 (5 CCR), Section 3100 to waive EC 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum). Laura Cisneros assigned at Emery Park Elementary School and Sandra Montoya at Fremont Elementary School.
Waiver Number: 27-3-2008
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial 
Ms. Cisneros has worked over caseload without an aide since January 25, 2008, and was still without an aide on March 24, 2008, and Ms. Montoya went over caseload on February 28, 2008, and as of March 24, 2008, was still without an aide, therefore, the district is in violation of 5 CCR Section 3100(d)(2), and the waiver must be denied. 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


A resource specialist is a credentialed teacher who provides instruction and services to children with individualized education programs that are with regular education teachers for the majority of the school day. The resource specialist coordinates special education services with the regular school programs for their students. Statute limits caseload for resource specialists to no more than 28 students unless the SBE grants a waiver.

Both the California Education Code (EC) Section 56101 and 5 CCR Section 3100 allow the State Board of Education (SBE) to approve waivers of resource specialists to exceed the maximum caseload of 28 students by no more than 4 students. However, there are specific requirements in these regulations, which must be met for approval, and one of these requirements is the provision of additional aide time when the teacher is over caseload, per 5 CCR Section 3100(d)(2).

	SUMMARY OF KEY ISSUES


The Alhambra Unified School District asked for two resource specialist caseload waivers to allow up to 32 students for each resource specialist with the support of an additional instructional aide for each resource specialist for the period of February 25, 2008, through June 13, 2008. However one of the teachers had gone over her caseload on January 25, 2008. 
	SUMMARY OF KEY ISSUES (Cont.)


Laura Cisneros is a permanent employee of the Alhambra Unified School District. Ms. Cisneros did not go over caseload last school year and agreed to the temporary increase in her caseload on February 28, 2008, if she had the support of an additional aide who would serve five hours a day. However, her caseload had gone to 29, over the legal limit, on January 25, 2008. A California Department of Education (CDE) consultant confirmed with the teacher on March 24, 2008, that the caseload had increased to 30 and she still did not have the promised aide. 
This information form the teacher is in direct conflict with the information provided by the district via e-mail that an aide had been assigned on March 18, 2009. The department is recommending denial for this portion of the waiver as it does not met the conditions set forth in 5 CCR Section 3100(d)(2)
Ms. Montoya is a permanent employee of the Alhambra Unified School District. Ms. Montoya states that she did not go over caseload last school year and agreed on February 28, 2008, to the temporary increase in her caseload with the support of an additional aide. 
A CDE consultant confirmed, with Ms Montoya on March 24, 2008, that her caseload increased to 30 on February 28, 2008, and that she still does not have an additional aide. The department is recommending denial for this portion of the waiver as it does not meet the conditions set forth in 5 CCR Section 3100(d)(2).
Mark Sevold, bargaining unit representative, in a March 24, 2008, telephone conversation with the CDE consultant, stated his opposition to these waivers.
The waiver for both resource specialists is recommended for denial.

Demographic information:  Alhambra has a total enrollment of 18,976 and is located in an urban portion of Los Angeles county.
Authority for the Waiver: EC Section 56101 and 5 CCR Section 3100
Period of request: February 25, 2008, through June 13, 2008
Local board approval date(s): March 14, 2008
Bargaining unit(s) consulted on date(s): March 24, 2008  
Name of bargaining unit(s)/representative(s): Mark Sevold 626-289-1933
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

	FISCAL ANALYSIS (AS APPROPRIATE)


There is no fiscal impact of denial of the waiver at this point in the school year. 
	ATTACHMENT(S)


Attachment 1: Specific Waiver Request (8 pages). (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)
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