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CALIFORNIA STATE BOARD OF EDUCATION
July 2008 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Alhambra Unified School District under the authority of California Education Code (EC) Section 56101 and California Code of Regulations Title 5 (5 CCR), Section 3100 to waive             EC Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 by no more than 4 students (32 maximum). Andrea Klink assigned at Monterey Highlands Elementary and Fremont Elementary Schools.
Waiver Number: 37-4-2008
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial
Ms. Klink has worked over caseload without an aide since March 2008, and she was still without the aide required by waiver on May 27, 2008, therefore the district is in violation of 5 CCR Section 3100(d)(2), and the waiver must be denied. 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


A resource specialist is a credentialed teacher who provides instruction and services to children with individualized education programs that are with regular education teachers for the majority of the school day. The resource specialist coordinates special education services with the regular school programs for their students. Statute limits caseload for resource specialists to no more than 28 students unless the SBE grants a waiver.

Both the California Education Code (EC) Section 56101 and 5 CCR Section 3100 allow the State Board of Education (SBE) to approve waivers of resource specialists to exceed the maximum caseload of 28 students by no more than 4 students. However, there are specific requirements in these regulations, which must be met for approval, and one of these requirements is the provision of additional aide time when the teacher is over caseload, per 5 CCR Section 3100(d)(2).
	SUMMARY OF KEY ISSUES


The Alhambra Unified School District is asking for a resource specialist caseload waiver to allow 32 students with the support of an additional instruction aide for the period April 7 through June 13, 2008, for the resource specialist Andrea Klink. Ms. Klink had agreed to the temporary increase to her caseload provided the district hires an additional aide, as noted by a signed, “Specific Waiver Resource Specialist Caseload Request” form dated March 31, 2008. 
	SUMMARY OF KEY ISSUES (Cont.)


However, in an April 29, 2008, follow-up telephone conversation with Ms. Klink, a California Department of Education (CDE) consultant confirmed the additional aide had not yet been hired. A second, follow-up call was made by the Waiver Office, and on May 27, 2008, an aide had still not been provided to Ms. Klink by the district.

Mark Sevold, bargaining unit representative, in an April 29, 2008, telephone conversation with the CDE consultant, stated opposition to this waiver. He feels that, “according to the contract these issues need to be negotiated by union reps, and agreed upon as a bargaining unit, not individual circumstances.” Mr. Sevold states that the union’s position is that, “To have a resource specialist program (RSP) teacher increase their load to 32 will exacerbate an already untenable classroom environment.” 

Ms. Klink has worked over caseload without an aide since March 2008, therefore the district is in violation of California Code of Regulations, Title 5, (5 CCR) Section 3100(d)(2), and the waiver must be denied. 

Demographic Information: The Alhambra Unified School District has a student population of nearly 19,000 and is located in an urban area in Los Angeles County.
Authority for the Waiver: EC Section 56101 and 5 CCR Section 3100
Period of request: April 7 - June 13, 2008 
Local board approval date(s): April 16, 2008
Bargaining unit(s) consulted on date(s): April 29, 2008
Name of bargaining unit(s)/representative(s):  Mark Sevold 626-289-1933
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

	FISCAL ANALYSIS (AS APPROPRIATE)


There is no fiscal impact of denial of the waiver at this point in the school year. 
	ATTACHMENT(S)


Attachment 1: Specific Waiver Request (4 pages). (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)
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