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CALIFORNIA STATE BOARD OF EDUCATION
July 2008 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Harmony Union Elementary School District for Pathways Charter School to waive California Education Code (EC) Section 47605.1(c)(2) pertaining to geographic limits on resource centers for non-classroom based charter schools, so that the charter school can continue to operate resource centers in adjacent counties (Lake and Solano).
Waiver Number: 45-4-2008
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
That the waiver is for one year only, and Education Code (EC) Section 33051(c) does not apply.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Requests to waive EC Section 47605.1(c)(2) have been presented to the State Board of Education (SBE) since 2004.  Each waiver is individually reviewed, and various actions have been taken by the Board. Most requests for first time (one year, non-permanent) waivers have been approved, except when there was opposition from the counties involved, or poor API scores in the charter. Rarely, a second year (less one day, non-permanent) waiver has also been approved, however most requests for a second year of the waiver have been denied by the SBE. None of the waivers have been allowed to become permanent. 
The SBE’s decisions have recognized the original intent of the underlying statute and  have given temporary flexibility through short-term waivers to allow schools time to resolve the statutory compliance issue. 

	SUMMARY OF KEY ISSUES


Assembly Bill (AB) 1994, enacted by the Legislature in 2002, amended 
EC Section 47605.1 to include the following provisions:
“(c) Notwithstanding any other provision, a charter school may establish a resource center, meeting space, or other satellite facility located in a county adjacent to that in which the charter school is authorized if the following conditions are met: 
	SUMMARY OF KEY ISSUES (Cont.)


(1) The facility is used exclusively for the educational support of pupils who are enrolled in non-classroom based independent study of the charter school.

(2) The charter school provides its primary educational services in, and a majority of the pupils it serves are residents of, the county in which the school is authorized.” (EC Section 47605.1)

Pathways Charter School is a non-classroom based charter school authorized by the Harmony Union Elementary School District in Sonoma County. The charter school enrolls 35 percent of its students from Sonoma County and the remaining 65 percent from adjacent counties, so a majority of students are not residents of Sonoma County. 
The school is currently maintaining two resource centers for the educational support of non-classroom based students in Solano and Lake Counties, which the school would continue to operate through the approval of this waiver.  
	County
	Student Enrollment
	Percentage of Students

	Sonoma County
	213
	35%

	Marin County
	53
	9%

	Napa County
	81
	14%

	Lake County
	79
	13%

	Solano County 
	173
	29%


The following table shows the Academic Performance Index base, growth and rankings of Pathways Charter School over the last three years.

	Years
	API Base
	Statewide Rank
	Similar Schools Rank

	2005-06
	703
	4
	2

	2006-07
	711
	3
	1

	2007-08
	725
	4
	3


With the API increasing in 22 points over the last three years, the charter seems to be doing well.  Dee Alercon, Superintendent of Solono County has stated she supports the waiver allowing the charter one more year to try to come into compliance with the statute. David H. Geck, Superintendent Lake County Office of Education (COE) indicated that the superintendents in his county are opposed to granting the extra time to this charter via waiver.

The shift in demographics was first brought to the district’s attention in early 2008. A misunderstanding lead the Pathways Interim Director to believe that Pathways would have until charter renewal in 2009 to correct the problem. However on March 18, 2008, the district advised Pathways that they would only have until July 1, 2008, to do so.

The charter states, “The time available between mid March and the end of June is not enough to do this work …plan for a humane rational transition…. the centers are critical to our program and are heavily used by families. Closing them abruptly, without an effective transition plan will displace many students, and consequently many staff. 

	SUMMARY OF KEY ISSUES (Cont.)


At the end of the term of this waiver, the Pathways Charter School has at least two options to maintain these resource centers and fully comply with the provisions of EC 47605.1. It can either increase the enrollment of students residing in Sonoma County to 

at least 50 percent of the school’s total average daily attendance or establish new charter schools to serve Solano and Lake counties.
The department recommends approval on the condition that the waiver is for one year only, and Education Code (EC) Section 33051(c) does not apply.

Authority for Waiver: EC Section 33050

Period of request: July 1, 2008 to July 1, 2009 
Local board approval date(s):  First time : April 17, 2008

Public hearing held on date(s): First time : April 17, 2008

Bargaining unit(s) consulted on date(s): Harmony Union Teachers Association on 



     05/05/2008  
Name of bargaining unit/representative(s) consulted: Beverly Hamm and Barbara 




     Vallerga
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify) Stores.




                            in community
Advisory committee(s) consulted: Pathways Charter School Board of Directors 
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: 03/13/2008   
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver request will have essentially no impact on state costs. 

	ATTACHMENT(S)


Attachment 1: General Waiver Request (4 Pages). (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)
6/25/2008 9:39 AM
6/25/2008 9:39 AM

