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	CALIFORNIA STATE BOARD OF EDUCATION
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	SUBJECT

Petition to Establish Livermore Valley Charter Preparatory High School Under the Oversight of the State Board of Education.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) and the Advisory Commission on Charter Schools (ACCS) recommend that the State Board of Education (SBE) hold a public hearing and approve the petition to establish the Livermore Valley Charter Preparatory High School (LVCP). The CDE and the ACCS also recommend that the SBE incorporate the following provisions in its approval action:

· The SBE’s Conditions on Opening and Operation as set forth in Attachment 1

· Modifications to the charter in accordance with the CDE review

· Specification of a five-year term beginning July 1, 2010, and ending 
June 30, 2015

· Termination of the charter if the school does not open between July 1, 2010, and September 30, 2010

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Currently, there are 12 charter schools operating under SBE oversight. Eight were approved by the SBE on appeal of local denial, and four were approved under two statewide benefit charters. In March 2009, a third statewide benefit charter was approved. Prior to this meeting, an additional four charters on appeal and five new sites under the three statewide benefit charters have been approved to open in 2009-10. 

	SUMMARY OF KEY ISSUES


Pursuant to California Education Code (EC) Section 47605(j), petitioners for a charter school that has been denied at the local level may appeal to the SBE for approval of the charter, subject to certain conditions. 

	SUMMARY OF KEY ISSUES (Cont.)


The LVCP petition was denied by the Livermore Valley Joint Unified School District (Livermore Valley JUSD) on January 8, 2008, and was denied on appeal by the Alameda County Board of Education on September 8, 2008. The reasons for denial are noted in the CDE staff review (Attachment 2).

The LVCP petition was considered by the ACCS on April 1, 2009. The ACCS unanimously recommended that the SBE approve the LVCP charter with the SBE’s Conditions on Opening and Operation and charter revisions that address minor concerns identified in the CDE staff review.

The LVCP petition proposes a high school that will serve up to 540 students in grades nine through twelve. The petitioners propose to begin serving students in 2010, and intend to apply for a Proposition 39 facility from the Livermore Valley JUSD.

If approved, the charter will be assigned the next sequential charter number available.

	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the LVCP charter would have little, if any, effect on the total amount of state local assistance funding to public schools. The funding to support LVCP would be redirected from other public schools. State costs overall would be essentially the same.

The CDE will recover the actual costs of oversight, up to one percent of the general purpose and categorical block grant revenues generated by the school.

	ATTACHMENT(S)


Attachment 1:
State Board of Education Conditions on Opening and Operation 
(2 Pages)

Attachment 2:
California Department of Education Charter School Petition Review Form: Livermore Valley Charter Preparatory High School (38 Pages)

Attachment 3:
Livermore Valley Charter Preparatory High School Petition (128 Pages)

(This attachment is not available for Web Viewing. A printed copy is    available for viewing in the State Board of Education office.)

STATE BOARD OF EDUCATION

CONDITIONS ON OPENING AND OPERATION

· Insurance Coverage. Not later than [DATE TO BE DETERMINED (TBD)] (or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.

· MOU/Oversight Agreement. Not later than TBD, either (a) accept an agreement with the State Board of Education (SBE), administered through the California Department of Education (CDE), to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to California Education Code (EC) Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.

· Special Education Local Plan Area Membership. Not later than TBD, submit written verification of having applied to a Special Education Local Plan Area (SELPA) for membership as a local educational agency and, not later than TBD, submit either written verification that the school is (or will be at the time students are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s students to be students of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.

· Educational Program. Not later than TBD, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and, not later than TBD, submit the complete educational program for students to be served in the first year including, but not limited to, a description of the curriculum and identification of the basic instructional materials to be used, plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials, identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.

· Student Attendance Accounting. Not later than TBD, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.

· Facilities Agreements. Not later than TBD, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school sites and any ancillary facilities identified by the petitioners for at least the first year of each school’s operation and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Zoning and Occupancy. Not less than 30 days prior to the school’s opening, present evidence that each school’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Final Charter. Not later than TBD, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE based primarily on the advice of the Charter Schools Division staff. Satisfaction of this condition is determined by the Executive Director of the SBE based primarily on the advice of the Director of the Charter Schools Division.

· Processing of Employment Contributions. Prior to the employment of any individuals by the school, present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the Public Employees’ Retirement System (PERS) and the State Teachers’ Retirement System (STRS).

· Operational Date. If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation by TBD, approval of the charter is terminated. 

California Department of Education

CHARTER SCHOOL PETITION REVIEW FORM

	Petitioner

Livermore Valley Charter Preparatory High School
	Evaluator

Deborah Probst

	Key Information Regarding      

	Grade Span and Build-out Plan
	The Livermore Valley Charter Preparatory High School (LVCP) is expected to serve 540 students in grades nine through twelve (9-12), based on a four-year build-out as follows:

· 2010-11, initial opening of grade nine, 110 students*

· 2011-12, addition of grade ten, 135 students, new grade nine class of 135 students (total enrollment of 270 students)

· 2012-13, addition of grade eleven, 135 students (total enrollment of 405 students)

· 2013-14, addition of grade twelve, 135 students (total enrollment of 540 students)

*Note: Per Education Code (EC) Section 47605(a)(1), petitioners have agreed to limit first year enrollment  to 110. 

	Location
	Specific location not identified

Application for Proposition 39 facilities will be submitted to the Livermore Valley Joint Unified School District (Livermore Valley JUSD). 

	Brief History
	Chronology:

· Submitted to the Livermore Valley JUSD in November 2007. 

· Denied by Livermore Valley JUSD on January 8, 2008

· Submitted to the Alameda County Board of Education (ACBE) on July 1, 2008. 

· Denied by the ACBE on September 8, 2008. 

· Considered by the Advisory Commission on Charter Schools (ACCS) at its meeting of December 1, 2008.

· Approved by the ACCS on April 1, 2009.


	Board of Directors
	LVCP will be governed by the Livermore Charter Learning Corporation (LCLC):

· Len DiGiovanni, LCLC President*

· Tara Aderman, LVCS Principal

· Steve Udoutch, LCLC Vice President

· Neil Cowles, LCLC Treasurer

· Randy Kamm, LCLC Secretary

· Rick Swiers

· Audrey Horning

· Aura Inez Heinz

*Note: At the time of petition submittal, William Batchelor was serving as the LCLC governing board President. Since that time, Mr. Batchelor has accepted the position of Chief Operations Officer, and has resigned from the governing board. Mr. DiGiovanni has assumed the position of President, and other changes to the membership on the LCLC governing board have been noted herein.


	Overall California Department of Education Evaluation

	Background:

In preparing this report, the following were reviewed:

· The petition as denied by the Livermore Valley JUSD and the ACBE. 

· Comments from other California Department of Education (CDE) divisions regarding curriculum and instruction, special education, and fiscal.

· Petitioners’ proposed changes to the charter necessary to reflect the SBE as charter authorizer.

Recommendation:

Because the petitions have demonstrated success in operating a high-performing, K-8 SBE-authorized charter school, the CDE recommends that the LVCP charter be approved, subject to incorporation of changes identified in this item and those that may be identified by the SBE during its consideration of the petition. These include:

· Technical changes the original petition submitted to the local district that reflect the SBE approval 

· The SBE’s Conditions on Opening and Operation, which include

· Insurance Coverage—Not later than [DATE TO BE DETERMINED (TBD)] (or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.


· Memorandum of Understanding (MOU)/Oversight Agreement—Not later than TBD, either: (a) accept an agreement with the SBE, administered through the CDE, to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to EC Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.


· Special Education Local Plan Area (SELPA) Membership—Not later than TBD, submit written verification of having applied to a SELPA for membership as a local educational agency (LEA) and, not later than TBD, submit either written verification that the school is (or will be at the time students are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s students to be students of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either: (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers; or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.


· Educational Program—Not later than TBD, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and, not later than TBD, submit the complete educational program for students to be served in the first year including, but not limited to: (1) a description of the curriculum and identification of the basic instructional materials to be used; (2) plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials; and (3) identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) Program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.


· Student Attendance Accounting—Not later than TBD, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.


· Facilities Agreements—Not later than TBD, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school site and any ancillary facilities identified by the petitioners for at least the first year of the school’s operation (as an SBE-chartered school) and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.


· Zoning and Occupancy—Not less than 30 days prior to the school’s opening, present evidence that the school’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE, based primarily on the advice of the Director of the School Facilities Planning Division.


· Final Charter—Not later than TBD, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers, or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE, based primarily on the advice of the Charter Schools Division staff.


· Processing of Employment Contributions—not later than TBD, present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the California Public Employees’ Retirement System (CalPERS) and the California State Teachers’ Retirement System (CalSTRS).


· Operational Date—if any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation within one year of the charter petition’s approval by the SBE, approval of the charter is terminated.


Requirements for SBE-authorized Charter Schools, Pursuant to EC Section 47605

	Sound Educational Practice
	California Education Code (EC) Section 47605(b)

California Code of Regulations, Title 5 (5 CCR) Section 11967.5.1(a)

	Evaluation Criteria

For purposes of EC Section 47605(b), a charter petition shall be “consistent with sound educational practice” if, in the SBE’s judgment, it is likely to be of educational benefit to pupils who attend. A charter school need not be designed or intended to meet the educational needs of every student who might possibly seek to enroll in order for the charter to be granted by the SBE.

	Is the charter petition “consistent with sound educational practice?” 
	 FORMDROPDOWN 


	Comments:
The charter petition describes a program likely to provide educational benefit to the pupils, reasonably describing an educational program that meets state content standards, and incorporating a college-preparatory high school curriculum that meets the "a-g" requirements of the University of California system. 


	Unsound Educational Practice
	EC Section 47605(b)(1)

5 CCR Section 11967.5.1(b)

	Evaluation Criteria

For purposes of EC Section 47605(b)(1), a charter petition shall be “an unsound educational program” if it is either of the following:

(1) A program that involves activities that the SBE determines would present the likelihood of physical, educational, or psychological harm to the affected pupils.


(2) A program that the SBE determines not likely to be of educational benefit to the pupils who attend.

	Does the charter petition present “an unsound educational program?” 
	 FORMDROPDOWN 


	Comments:
There is no evidence to suggest that the proposed educational program is unsound or that it would not benefit the pupils who attend the school.


	Demonstrably Unlikely to Implement the Program
	EC Section 47605(b)(2)

5 CCR Section 11967.5.1(c)


	Evaluation Criteria

For purposes of EC Section 47605(b)(2), the SBE shall take the following factors into consideration in determining whether charter petitioners are "demonstrably unlikely to successfully implement the program."


(1) If the petitioners have a past history of involvement in charter schools or other education agencies (public or private), the history is one that the SBE regards as unsuccessful, e.g., the petitioners have been associated with a charter school of which the charter has been revoked or a private school that has ceased operation for reasons within the petitioners’ control.


(2) The petitioners are unfamiliar in the SBE’s judgment with the content of the petition or the requirements of law that would apply to the proposed charter school.


(3) The petitioners have presented an unrealistic financial and operational plan for the proposed charter school (as specified).


(4) The petitioners personally lack the necessary background in the following areas critical to the charter school’s success, and the petitioners do not have plan to secure the services of individuals who have the necessary background in curriculum, instruction, assessment, and finance and business management.

	Are the petitioners "demonstrably unlikely to successfully implement the program?"
	 FORMDROPDOWN 


	Comments: 

The petitioners are experienced in charter school operations and management. 


	Required Number of Signatures
	EC Section 47605(b)(3)

5 CCR Section 11967.5.1(d)


	Evaluation Criteria

For purposes of EC Section 47605(b)(3), a charter petition that “does not contain the number of signatures required by [law]”…shall be a petition that did not contain the requisite number of signatures at the time of its submission…

	Did the petition contain the required number of signatures at the time of its submission? 
	 FORMDROPDOWN 


	Comments: 

The Livermore Valley JUSD governing board found that the LVCP petition provided only 64 out of a required 68 signatures required for the school’s proposed first year enrollment. Additional signatures submitted to the SBE that would allow for the full proposed enrollment were not accepted by the CDE, per EC Section 47605(b)(3). Petitioners have agreed to restrict enrollment in Year One to 110 students, and submitted revised fiscal information reflecting these proposed changes. The CDE recommends that these revisions be accepted and incorporated into approval of the charter for compliance with the signature requirements of EC Section 47605(b)(3).


	Affirmation of Specified Conditions
	EC Section 47605(b)(4)
EC Section 47605(d)

5 CCR Section 11967.5.1(e)


	Evaluation Criteria

For purposes of EC Section 47605(b)(4), a charter petition that "does not contain an affirmation of each of the conditions described in [EC Section 47605(d)]"…shall be a petition that fails to include a clear, unequivocal affirmation of each such condition. Neither the charter nor any of the supporting documents shall include any evidence that the charter will fail to comply with the conditions described in EC Section 47605(d).

	(1)[A] charter school shall be nonsectarian in its programs, admission policies, employment practices, and all other operations, shall not charge tuition, and shall not discriminate against any pupil on the basis of disability, gender, nationality, race or ethnicity, religion, sexual orientation, or any other characteristic that is contained in the definition of hate crimes set forth in Section 422.55 of the California Penal Code. Except as provided in paragraph (2), admission to a charter school shall not be determined according to the place of residence of the pupil, or of his or her parent or guardian, within this state, except that any existing public school converting partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission preference to pupils who reside within the former attendance area of that public school.
	 FORMDROPDOWN 


	(2)
(A)
A charter school shall admit all pupils who wish to attend the school.


(B) However, if the number of pupils who wish to attend the charter school exceeds the school's capacity, attendance, except for existing pupils of the charter school, shall be determined by a public random drawing. Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district except as provided for in EC Section 47614.5. Other preferences may be permitted by the chartering authority on an individual school basis and only if consistent with the law.


(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the growth of the charter school and, in no event, shall take any action to impede the charter school from expanding enrollment to meet pupil demand.
	 FORMDROPDOWN 


	(3) If a pupil is expelled or leaves the charter school without graduating or completing the school year for any reason, the charter school shall notify the superintendent of the school district of the pupil’s last known address within 30 days, and shall, upon request, provide that school district with a copy of the cumulative record of the pupil, including a transcript of grades or report card, and health information. This paragraph applies only to pupils subject to compulsory full-time education pursuant to [EC] Section 48200.
	 FORMDROPDOWN 


	Does the charter petition contain the required affirmations?
	Missing One Affirmation

	Comments:

EC Section 47605(d)(1) and (2) Page 6 of petition

EC Section 47605(b)(5)(A)(ii): Page 14 of petition

EC Section 47605(d)(3) (district notification of exiting students): not provided. CDE recommends that the charter be revised to include the missing affirmation.


The 16 Charter Elements

	1. Description of Educational Program
	EC Section 47605(b)(5)(A)

5 CCR Section 11967.5.1(f)(1)


	Evaluation Criteria

The description of the educational program…, as required by EC Section 47605(b)(5)(A), at a minimum:

	(A) Indicates the proposed charter school’s target student population, including, at a minimum, grade levels, approximate numbers of pupils, and specific educational interests, backgrounds, or challenges.
	 FORMDROPDOWN 


	(B) Specifies a clear, concise school mission statement with which all elements and programs of the school are in alignment and which conveys the petitioners' definition of an "educated person” in the 21st century, belief of how learning best occurs, and goals consistent with enabling pupils to become or remain self-motivated, competent, and lifelong learners. 
	 FORMDROPDOWN 


	(C) Includes a framework for instructional design that is aligned with the needs of the pupils that the charter school has identified as its target student population.
	 FORMDROPDOWN 


	(D) Indicates the basic learning environment or environments (e.g., site-based matriculation, independent study, community-based education, technology-based education).
	 FORMDROPDOWN 


	(E) Indicates the instructional approach or approaches the charter school will utilize, including, but not limited to, the curriculum and teaching methods (or a process for developing the curriculum and teaching methods) that will enable the school’s pupils to master the content standards for the four core curriculum areas adopted by the SBE pursuant to EC Section 60605 and to achieve the objectives specified in the charter.
	 FORMDROPDOWN 


	(F) Indicates how the charter school will identify and respond to the needs of pupils who are not achieving at or above expected levels.
	 FORMDROPDOWN 


	(G) Indicates how the charter school will meet the needs of students with disabilities, English learners, students achieving substantially above or below grade level expectations, and other special student populations.
	 FORMDROPDOWN 


	(H) Specifies the charter school’s special education plan, including, but not limited to, the means by which the charter school will comply with the provisions of EC Section 47641, the process to be used to identify students who qualify for special education programs and services, how the school will provide or access special education programs and services, the school’s understanding of its responsibilities under law for special education pupils, and how the school intends to meet those responsibilities.
	 FORMDROPDOWN 


	If serving high school students, describes how district/charter school informs parents about:

· transferability of courses to other public high schools; and 

· eligibility of courses to meet college entrance requirements

(Courses that are accredited by the Western Association of Schools and Colleges (WASC) may be considered transferable, and courses meeting the UC/CSU "a-g" admissions criteria may be considered to meet college entrance requirements.)
	 FORMDROPDOWN 


	Does the petition overall present a reasonably comprehensive description of the educational program?
	 FORMDROPDOWN 


	Proposed Instructional Program and Curriculum:

· grades 9-12

· college-preparatory

· Content and performance standards in the core disciplines (English/Language Arts, Mathematics, History/Social Science, and Science)

· Standards in Foreign Language, Visual and Performing Arts, and Physical Education. 

· preparation for admission to the University of California 

· Notification to parents about transferability of courses to other public high schools and the eligibility of courses to meet college entrance requirements. 

· graduation requirements that include meeting University of California “a-g” and California State University admission requirements

· small class size, increased staff-student interaction, individualized instruction, academic and personal counseling, and ongoing formal and informal assessments,

· faculty focus on individual student learning styles and needs

· Instructional strategies that include focus on multiple intelligences, project-based learning, and service-learning/community action projects. 

· Technology integration throughout the program

Appendix A (LVCP Academic Program) provides additional information about LVCP’s planned course offerings. 

Plan for Academically Low and High Achieving Students:

Low-achieving and at-risk students will participate fully in all aspects of the curriculum (pages 15-16). Low-achieving students are defined as those who fall below the 50th percentile on the adopted standardized tests and/or fall below learning behavior, language acquisition, and fine and gross motor skills within their peer group. At-risk students are defined as those who achieve at or below the 40th percentile on adopted state tests, who may or may not qualify for special education services, and whose achievement potential is not being realized. 

Classroom interventions emphasize cooperative learning in flexible groups. Appendix A (LVCP Academic Program) provides additional information about LVCP’s plan for addressing the needs of students performing below grade level that includes a strategic intervention program that includes additional instructional minutes, supplemental  reading and mathematics instruction, Student Success Teams (SST), and referrals for special education evaluation or a Section 504 assessment.

Students who are achieving above grade level will be provided:

· Advanced Placement and Honors courses

· credit opportunities to study the core curriculum in depth and at an accelerated pace

· encouraged to participate in enrichment activities designed to challenge their abilities 

Plan for English Learners:

All applicable legal requirements for English Language Learners (ELL) will be met: (pp. 16-18).

· annual notification to parents

· student identification, placement

· program options

· ELL and core content instruction

· teacher qualifications and training

· re-classification to fluent English proficient status

· monitoring and evaluating program effectiveness

· standardized testing requirements 

Teachers who serve ELL students will be trained to use Specially Designed Academic Instruction in English (SDAIE) techniques. The instructional design model used by LVCP will place emphasis on differentiating instruction. Other strategies may include:

· Identifying Similarities and Differences

· Summarizing and Note Taking

· Reinforcing Effort and Providing Recognition

· Homework and Practice

· Nonlinguistic Representation

· Cooperative Learning

· Setting Objectives and Providing Feedback

· Generating and Testing Hypotheses

· Cues, Questions and Advanced Organizers.

Special Education:

The petition states that the school will comply with all applicable state and federal laws for serving students with disabilities:

Section 504 of the Rehabilitation Act

the Americans with Disabilities Act

Individuals with Disabilities in Education Improvement Act. 

LVCP will operate as a public school within the Livermore Valley JUSD in conformity with EC Section 47641(b). If the SBE approves the charter, petitioners will apply for membership in the El Dorado County SELPA.


	2. Measurable Pupil Outcomes
	EC Section 47605(b)(5)(B)

5 CCR Section 11967.5.1(f)(2)


	Evaluation Criteria

Measurable pupil outcomes, as required by EC Section 47605(b)(5)(B), at a minimum:

	(A) Specify skills, knowledge, and attitudes that reflect the school’s educational objectives and can be assessed, at a minimum, by objective means that are frequent and sufficiently detailed enough to determine whether pupils are making satisfactory progress. It is intended that the frequency of objective means of measuring pupil outcomes vary according to such factors as grade level, subject matter, the outcome of previous objective measurements, and information that may be collected from anecdotal sources. To be sufficiently detailed, objective means of measuring pupil outcomes must be capable of being used readily to evaluate the effectiveness of and to modify instruction for individual students and for groups of students.
	Yes; Technical Amendments Needed

	(B) Include the school’s Academic Performance Index growth target, if applicable.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of measurable pupil outcomes?
	Yes; Technical

Amendments Needed

	Comments:

Although the charter provides a description of pupil outcomes, the CDE recommends that the charter be amended to include more detailed and specific, measurable benchmarks against which to assess improved academic performance. Stronger measurement will not impact the original intention of the charter but will instead provide clearer information on the effectiveness of the program described in the petition. 


	3. Method for Measuring Pupil Progress
	EC Section 47605(b)(5)(C)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

The method for measuring pupil progress, as required by EC Section 47605(b)(5)(C), at a minimum:

	(A) Utilizes a variety of assessment tools that are appropriate to the skills, knowledge, or attitudes being assessed, including, at minimum, tools that employ objective means of assessment consistent with the measurable pupil outcomes.
	 FORMDROPDOWN 


	(B) Includes the annual assessment results from the Statewide Testing and Reporting (STAR) program.
	 FORMDROPDOWN 


	(C) Outlines a plan for collecting, analyzing, and reporting data on pupil achievement to school staff and to pupils’ parents and guardians, and for utilizing the data continuously to monitor and improve the charter school’s educational program.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of the method for measuring pupil progress?
	 FORMDROPDOWN 


	Comments:

The petition states the school will participate in required statewide assessments and will use the results to measure student progress Assessments will be designed to align to the mission, standards, and the curriculum described in the charter.

 LVCP will collect annual data from the assessments and utilize the data to identify necessary areas of improvement in the educational program. 

The proposed school will also measure student progress toward attaining outcomes in a variety of ways:

· portfolios and exhibitions (authentic assessments)

· demonstration of skills/knowledge in the form of essays and oral presentations

· Unit testing. 

· senior exhibitions 

· annual community service requirements

Quarterly progress assessments including grades, information about progress towards standards, and narrative comments will be provided to students. An annual performance report will  also be provided. 

The CDE recommends that language describing site visit monitoring and oversight by the district be removed.


	4. Governance Structure
	EC Section 47605(b)(5)(D)

5 CCR Section 11967.5.1(f)(4)


	Evaluation Criteria

The governance structure of the school, including, but not limited to, the process…to ensure parental involvement…, as required by EC Section 47605(b)(5)(D), at a minimum:

	(A) Includes evidence of the charter school’s incorporation as a non-profit public benefit corporation, if applicable.
	 FORMDROPDOWN 


	(B) Includes evidence that the organizational and technical designs of the governance structure reflect a seriousness of purpose necessary to ensure that:

1.
The charter school will become and remain a viable enterprise.

2.
There will be active and effective representation of interested parties, including, but not limited to parents (guardians).

3.
The educational program will be successful.
	Yes; Technical Amendments Needed

	Does the petition present a reasonably comprehensive description of the school’s governance structure?
	Yes; Technical

Amendments Needed

	Comments:

Non-profit governing board 

· Adopting the school’s budget, policies, and procedures 

· Governing the school

· Initiating and implementing any program or activity that is not in conflict with the law or stated purpose of a charter school

· Executing any powers delegated by law

· Retaining ultimate responsibility over powers or duties delegated

· Receiving proper training.

Executive Director -- day-to-day management responsibilities (reports to the board) 

Principal -- instructional leader (reports to the board)

Controller -- oversees the fiscal areas of the corporation 

Note: Since the time of the initial drafting of the LVCP charter, the LCLC has revised job titles and job descriptions for school leadership. These changes would need to be reflected in the SBE-approved charter.

Parents will have meaningful volunteer opportunities, and voting rights to elect governing board members.

The CDE recommends that additional clarification be made to ensure parent participation in school governance.


	5. Employee Qualifications
	EC Section 47605(b)(5)(E)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

The qualifications [of the school’s employees], as required by EC Section 47605(b)(5)(E), at a minimum:

	(A) Identify general qualifications for the various categories of employees the school anticipates (e.g., administrative, instructional, instructional support, non-instructional support). The qualifications shall be sufficient to ensure the health, and safety of the school’s faculty, staff, and pupils.
	 FORMDROPDOWN 


	(B) Identify those positions that the charter school regards as key in each category and specify the additional qualifications expected of individuals assigned to those positions.
	 FORMDROPDOWN 


	(C) Specify that all requirements for employment set forth in applicable provisions of law will be met, including, but not limited to credentials as necessary.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of employee qualifications?
	 FORMDROPDOWN 


	Comments:

The school will:

· employ credentialed teachers in core academic subjects

· comply with the No Child Left Behind Act’s highly qualified teacher requirements

· hire a principal will hold a valid California Administrative Credential, or equivalent, a valid California Teaching Credential, or equivalent, and possess a Master’s Degree or higher 


	6. Health and Safety Procedures
	EC Section 47605(b)(5)(F)

5 CCR Section 11967.5.1(f)(6)


	Evaluation Criteria

The procedures…to ensure the health and safety of pupils and staff, as required by EC Section 47605(b)(5)(F), at a minimum:

	(A) Require that each employee of the school furnish the school with a criminal record summary as described in EC Section 44237.
	 FORMDROPDOWN 


	(B) Include the examination of faculty and staff for tuberculosis as described in EC Section 49406.
	 FORMDROPDOWN 


	(C) Require immunization of pupils as a condition of school attendance to the same extent as would apply if the pupils attended a non-charter public school.
	 FORMDROPDOWN 


	(D) Provide for the screening of pupils’ vision and hearing and the screening of pupils for scoliosis to the same extent as would be required if the pupils attended a non-charter public school.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of health and safety procedures?
	 FORMDROPDOWN 


	Comments:

The school will:

· Obtain criminal records summaries and fingerprinting as described in EC Section 44237

· Provide a summary of health and safety procedures addressing requirements for fingerprinting and background checks, tuberculin examinations, vision, hearing and scoliosis screenings, safe facilities, emergency plans, pupil immunizations, etc. 

· Implement policies health and safety policies 


	7. Racial and Ethnic Balance
	EC Section 47605(b)(5)(G)

5 CCR Section 11967.5.1(f)(7)


	Evaluation Criteria

Recognizing the limitations on admissions to charter schools imposed by EC Section 47605(d), the means by which the school(s) will achieve a racial and ethnic balance among its pupils that is reflective of the general population residing within the territorial jurisdiction of the school district…, as required by EC Section 47605(b)(5)(G), shall be presumed to have been met, absent specific information to the contrary.

	Does the petition present a reasonably comprehensive description of means for achieving racial and ethnic balance?
	Yes; Technical Amendments Needed

	Comments:

The school commits to achieving a racial and ethnic balance among its students that is reflective of the general population residing within the local geographic area, and describes general outreach efforts to be employed to achieve this balance. 

The CDE and the ACCS expressed concerned that outreach efforts could be negatively impacted by the proposed admissions procedures which give preference to incoming ninth grade students graduated from its K-8 school. 

In response LVCP will delay implementation of preference for it K-8 students during the first two years of operation.  




	8. Admission Requirements, If Applicable
	EC Section 47605(b)(5)(H)

5 CCR Section 11967.5.1(f)(8)


	Evaluation Criteria

To the extent admission requirements are included in keeping with EC Section 47605(b)(5)(H), the requirements shall be in compliance with the requirements of EC Section 47605(d) and any other applicable provision of law.

	Does the petition present a reasonably comprehensive description of admission requirements?
	Yes; Technical Amendments Needed

	Comments:

· The requirement of a public random drawing is met. 

The petition proposes preferences for:

· Currently enrolled students at any LCLC school

· siblings of currently enrolled students at any LCLC school

· children of employees of LCLC

· students on prior year’s wait list

· Livermore Valley JUSD district students

· Other California residents. 




	9. Annual Independent Financial Audits
	EC Section 47605(b)(5)(I)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

The manner in which annual independent financial audits shall be conducted using generally accepted accounting principles, and the manner in which audit exceptions and deficiencies shall be resolved to the SBE’s satisfaction, as required by EC Section 47605(b)(5)(I), at a minimum:

	(A) Specify who is responsible for contracting and overseeing the independent audit.
	 FORMDROPDOWN 


	(B) Specify that the auditor will have experience in education finance.
	 FORMDROPDOWN 


	(C) Outline the process of providing audit reports to the SBE, CDE, or other agency as the SBE may direct, and specifying the timeline in which audit exceptions will typically be addressed.
	 FORMDROPDOWN 


	(D) Indicate the process that the charter school(s) will follow to address any audit findings and/or resolve any audit exceptions.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of annual independent financial audits?
	Yes; Technical

Amendments Needed

	Comments:

The petition includes general information for how it will conduct of the audit process, and requires the following technical amendments for approval by the SBE:

· Amendments to reflect the requirements of EC Section 41020, for consistency with the standards and procedures adopted by the Education Audit Appeals Panel (EAAP)

· Amendments articulating that audit exceptions and deficiencies will be resolved to SBE satisfaction, including the possibility of referral to the EAAP pursuant to EC Section 41344


	10. Suspension and Expulsion Procedures
	EC Section 47605(b)(5)(J)

5 CCR Section 11967.5.1(f)(10)


	Evaluation Criteria

The procedures by which pupils can be suspended or expelled, as required by EC Section 47605(b)(5)(J), at a minimum:

	(A) Identify a preliminary list, subject to later revision pursuant to subparagraph (E), of the offenses for which students in the charter school must (where non-discretionary) and may (where discretionary) be suspended and, separately, the offenses for which students in the charter school must (where non-discretionary) or may (where discretionary) be expelled, providing evidence that the petitioners’ reviewed the offenses for which students must or may be suspended or expelled in non-charter public schools.
	 FORMDROPDOWN 


	(B) Identify the procedures by which pupils can be suspended or expelled.
	 FORMDROPDOWN 


	(C) Identify the procedures by which parents, guardians, and pupils will be informed about reasons for suspension or expulsion and of their due process rights in regard to suspension or expulsion.
	 FORMDROPDOWN 


	(D) Provide evidence that in preparing the lists of offenses specified in subparagraph (A) and the procedures specified in subparagraphs (B) and (C), the petitioners reviewed the lists of offenses and procedures that apply to students attending non-charter public schools, and provide evidence that the charter petitioners believe their proposed lists of offenses and procedures provide adequate safety for students, staff, and visitors to the school and serve the best interests the school’s pupils and their parents (guardians).
	 FORMDROPDOWN 


	(E) If not otherwise covered under subparagraphs (A), (B), (C), and (D):

1. Provide for due process for all pupils and demonstrate an understanding of the rights of pupils with disabilities in…regard to suspension and expulsion.

2. Outline how detailed policies and procedures regarding suspension and expulsion will be developed and periodically reviewed, including, but not limited to, periodic review and (as necessary) modification of the lists of offenses for which students are subject to suspension or expulsion.
	Yes; Technical Amendments Needed

	Does the petition present a reasonably comprehensive description of suspension and expulsion procedures?
	Yes; Technical

Amendments Needed

	Comments:

The petition provides one list of pupil suspension and expulsion offenses. It also identifies procedures for informing parents, guardians, and pupils about of these offenses and due process rights for expulsion but not for suspension. The policy does not address a remediation plan process for expelled students.

5 CCR, Section 11967.5.1(f)(10)(A) requires that suspension and expulsion offenses be divided into two lists. The CDE recommends that, if this petition is approved on appeal, the LCLC policies be amended to address these elements.


	11. CalSTRS, CalPERS, and Social Security Coverage
	EC Section 47605(b)(5)(K)

5 CCR Section 11967.5.1(f)(11)


	Evaluation Criteria

The manner by which staff members of the charter schools will be covered by the CalSTRS, the CalPERS, or federal social security, as required by EC Section 47605(b)(5)(K), at a minimum, specifies the positions to be covered under each system and the staff who will be responsible for ensuring that appropriate arrangements for that coverage have been made.

	Does the petition present a reasonably comprehensive description of CalSTRS, CalPERS, and social security coverage?
	Yes; Technical Amendments Needed

	Comments:

On page 32, the petition states that all full-time employees will participate in a qualified retirement plan including, but not limited to, the State Teacher’s Retirement System (STRS), Public Employees Retirement System (PERS), the federal Social Security system, or other alternate qualified plans as applicable to their position. All part-time staff will participate in the federal Social Security (SS) system. The petition does not specify the positions to be covered under each system (PERS, STRS, and Social Security) and the staff responsible for ensuring appropriate arrangements for that coverage. The CDE recommends that the charter be revised to include this information.


	12. Public School Attendance Alternatives
	EC Section 47605(b)(5)(L)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The public school attendance alternatives for pupils residing within the school district who choose not to attend charter schools, as required by EC Section 47605(b)(5)(L), at a minimum, specify that the parent or guardian of each pupil enrolled in the charter school shall be informed that the pupil has no right to admission in a particular school of any LEA (or program of any LEA) as a consequence of enrollment in the charter school, except to the extent that such a right is extended by the LEA.

	Does the petition present a reasonably comprehensive description of public school attendance alternatives?
	 FORMDROPDOWN 


	Comments:

Students are not required to attend LVCP.


	13. Post-employment Rights of Employees
	EC Section 47605(b)(5)(M)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The description of the rights of any employees of the school district upon leaving the employment of the school district to work in a charter school, and of any rights of return to the school district after employment at a charter school, as required by EC Section 47605(b)(5)(M), at a minimum, specifies that an employee of the charter school shall have the following rights:

	(A) Any rights upon leaving the employment of an LEA to work in the charter school that the LEA may specify.
	 FORMDROPDOWN 


	(B) Any rights of return to employment in an LEA after employment in the charter school as the LEA may specify.
	 FORMDROPDOWN 


	(C) Any other rights upon leaving employment to work in the charter school and any rights to return to a previous employer after working in the charter school that the SBE determines to be reasonable and not in conflict with any provisions of law that apply to the charter school or to the employer from which the employee comes to the charter school or to which the employee returns from the charter school.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of post-employment rights of employees?
	 FORMDROPDOWN 


	Comments:

Employees of the school district that work in the charter school have no automatic rights of return to the district.


	14. Dispute Resolution Procedures
	EC Section 47605(b)(5)(N)

5 CCR Section 11967.5.1(f)(14)


	Evaluation Criteria

The procedures to be followed by the charter school and the entity granting the charter to resolve disputes relating to the provisions of the charter, as required by EC Section 47605(b)(5)(N), at a minimum:

	(A) Include any specific provisions relating to dispute resolution that the SBE determines necessary and appropriate in recognition of the fact that the SBE is not a LEA. 
	 FORMDROPDOWN 


	(B) Describe how the costs of the dispute resolution process, if needed, would be funded.
	 FORMDROPDOWN 


	(C) Recognize that, because it is not a LEA, the State Board of Education may choose resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, provided that if the State Board of Education intends to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, it must first hold a public hearing to consider arguments for and against the direct resolution of the dispute instead of pursuing the dispute resolution process specified in the charter.
	 FORMDROPDOWN 


	(D) Recognize that if the substance of a dispute is a matter that could result in the taking of appropriate action, including, but not limited to, revocation of the charter in accordance with EC Section 47604.5, the matter will be addressed at the State Board of Education’s discretion in accordance with that provision of law and any regulations pertaining thereto.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of dispute resolution procedures?
	 FORMDROPDOWN 


	Comments:

CDE recommends that the charter be amended to reflect the SBE as the charter authorizing entity.


	15. Exclusive Public School Employer
	EC Section 47605(b)(5)(O)

5 CCR Section 11967.5.1(f)(15)


	Evaluation Criteria

The declaration of whether or not the district shall be deemed the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code), as required by EC Section 47605(b)(5)(O), recognizes that the SBE is not an exclusive public school employer and that, therefore, the charter school must be the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act.

	Does the petition include the necessary declaration?
	 FORMDROPDOWN 


	Comments:

LCLC will be the exclusive employer for purposes of collective bargaining. 


	16. Closure Procedures
	EC Section 47605(b)(5)(P)

5 CCR Section 11967.5.1(f)(15)(g)


	Evaluation Criteria

A description of the procedures to be used if the charter school closes, in keeping with EC Section 47605(b)(5)(P). The procedures shall ensure a final audit of the school to determine the disposition of all assets and liabilities of the charter school, including plans for disposing of any net assets and for the maintenance and transfer of pupil records.

	Does the petition include a reasonably comprehensive description of closure procedures?
	Yes; Technical Amendments Needed

	Comments:

The CDE recommends that the petition be revised to reflect the notification and transfer of records requirements of 5 CCR, Sections 11962-11962.1, and to reflect the SBE as the charter authorizing entity.


ADDITIONAL REQUIREMENTS UNDER EC SECTION 47605

	Standards, Assessments, and Parent Consultation
	EC Section 47605(c)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

Evidence is provided that:

	(1) The school shall meet all statewide standards and conduct the pupil assessments required pursuant to EC sections 60605 and 60851 and any other statewide standards authorized in statute or pupil assessments applicable to pupils in noncharter public schools.
	 FORMDROPDOWN 


	(2) The school shall, on a regular basis, consult with their parents and teachers regarding the school’s educational programs.
	 FORMDROPDOWN 


	Does the petition provide evidence addressing the requirements regarding standards, assessments, and parent consultation?
	 FORMDROPDOWN 


	Comments:

The school will meet all statewide standards and conduct required pupil assessments. On 

The petition describes its process for consulting with parents and teachers regarding the school’s educational programs.


	Employment is Voluntary
	EC Section 47605(e)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The governing board…shall not require any employee…to be employed in a charter school.

	Does the petition meet this criterion?
	 FORMDROPDOWN 


	Comments:

Teachers are not required to work at LVCP.


	Pupil Attendance is Voluntary
	EC Section 47605(f)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The governing board…shall not require any pupil…to attend a charter school.

	Does the petition meet this criterion?
	 FORMDROPDOWN 


	Comments:

Pupils are not required to attend LVCP.


	Effect on Authorizer and Financial Projections
	EC Section 47605(g)

5 CCR Section 11967.5.1(c)(3)(A–C) 


	Evaluation Criteria

… [T]he petitioners [shall] provide information regarding the proposed operation and potential effects of the school, including, but not limited to:

	· The facilities to be utilized by the school. The description of the facilities to be used by the charter school shall specify where the school intends to locate.
	 FORMDROPDOWN 


	· The manner in which administrative services of the school are to be provided.
	 FORMDROPDOWN 


	· Potential civil liability effects, if any upon the school and the SBE.
	 FORMDROPDOWN 


	The petitioners shall also provide financial statements that include a proposed first-year operational budget, including startup costs, and cash-flow and financial projections for the first three years of operation.
	 FORMDROPDOWN 


	Does the petition provide the required information and financial projections?
	 FORMDROPDOWN 


	Budget:

· Average daily attendance (ADA) is reasonably projected at 94.5 percent.

· Rates and respective revenues for the General Purpose Entitlement are conservatively projected. No projections are provided for English learners or students eligible for free or reduced price meals.

· Rates and revenues for the Charter School Categorical Block Grant will be overstated based on recent budget reductions. The budget language indicates an approximate 15 percent reduction.

· Cost-of-living adjustments (COLA) for Years One through Five are conservatively projected at 0 percent.

· LVCP indicates that they intend to apply for funding from the Morgan-Hart Class Size Reduction Program for grade nine; however, charter schools are ineligible for this funding because it is included in the Charter School Categorical Block Grant (EC Section 47634.4[f]). However, no revenue is included in the budget for this program.

· Reserves in Year One appear to be budgeted at four percent or $29,076, which is below the recommended level of five percent or $55,000 (for 0-300 ADA) established in 5 CCR Section 15450. However, the ending fund balance appears to be sufficient to meet recommended reserve levels. 

· Reserves in Years Two - Five exceed the recommended levels established in 5 CCR Section 15450:

· For 0 – 300 ADA, the greater of five percent or $55,000

· For 301 – 1,000 ADA, the greater of four percent or $55,000

· Budgeted teacher salaries of $50,000 are just below the average district salaries of approximately $63,000, as reported by Livermore Valley JUSD on the 2006-07 salary schedule (Form J-90). District beginning teacher salaries are approximately $35,000.

· One counselor position is budgeted. One position may not be sufficient when the school reaches capacity, given that the petition (on page 14) states that, “An Academic Counselor will follow the incoming freshman during their four years at LVCP.”

· Charter schools typically provide preferences for children of faculty, not to exceed 10 percent of total enrollment, in part due to eligibility requirements of the federal PCSGP. The LVCP petition goes beyond preferences to faculty by including children of all paid staff, and extending the preference to children of staff working at any LCLC school. The preference for siblings of currently enrolled students is also extended to include siblings of students enrolled at presumably any LCLC school. LVCP will be ineligible for a grant award under the PCSGP if these preferences are not amended for compliance with federal non-regulatory guidance, or at a minimum, will not be able to implement these preferences without amendment during the term of a grant award, should it receive one.

Cash Flow:

· Cash flow statement provided for Year One only.

· Cash flow for the General Purpose Entitlement and Categorical Block Grant identifies monthly payments beginning in August and October, respectively. Actual funds for the months of July through January are paid in two installments in September and December. Monthly payments will begin as of the first principal (P-1) apportionment in February.

· Lottery revenue should not be included in the cash flow for Year One. This revenue may be included in the Year One budget; however, actual release of Year One funds occurs in Year Two.

Administrative Services:

LVCP anticipates that LCLC will provide or procure most of its administrative services, including but not limited to financial management, personnel, and instructional program development The budgeted expenditures do not specifically identify funds for administrative services. It does contain sufficient funds in the area of “Professional/Consulting Services and Operating Expenditures.”

Liability Insurance:

LVCP will acquire finance general liability, workers compensation, and other necessary insurance of the types and in the amounts required for an enterprise of similar purpose and circumstance. 

The CDE recommends that the original petition language be amended to reflect the SBE as the charter authorizing entity, and to reflect the amounts specified in the Memorandum of Understanding between the SBE, the CDE, and all SBE-authorized charter schools.  


	Academically Low Achieving Pupils
	EC Section 47605(h)

5 CCR Section 11967.5.1(f)(1)(F–G)


	Evaluation Criteria

In reviewing petitions, the charter authorizer shall give preference to petitions that demonstrate the capability to provide comprehensive learning experiences to pupils identified by the petitioners as academically low achieving…

	Does the petition merit preference by the SBE under this criterion?
	 FORMDROPDOWN 


	Comments:

There is no evidence to suggest that LVCP will not provide comprehensive learning experiences for pupils identified as academically low achieving.


	Teacher Credentialing
	EC Section 47605(l)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

Teachers in charter schools shall be required to hold a CCTC certificate, permit, or other document equivalent to that which a teacher in other public schools would be required to hold…It is the intent of the Legislature that charter schools be given flexibility with regard to noncore, no college preparatory courses.

	Does the petition meet this requirement?
	 FORMDROPDOWN 


	Comments:

Only properly credentialed teachers will be employed 


	Transmission of Audit Report
	EC Section 47605(m)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

A charter school shall transmit a copy of its annual independent financial audit report for the preceding fiscal year…to the chartering entity, the Controller, the county superintendent of schools of the county in which the charter is sited…, and the CDE by December 15 of each year.

	Does the petition address this requirement?
	 FORMDROPDOWN 


	Comments:

The petition describes appropriate transmission of the annual independent audit to the specified authorities. 


	Addendum 1: Reasons for District Denial

	The Livermore Valley JUSD governing board findings of fact in support of denial of the LVCP charter petition were as follows: 

The LVCP Petition did not contain the requisite number of signatures required by EC Section 47605 at the time it was initially submitted. In fact, the LVCP Petition contained no signatures. On December 12, 2007, Petitioners were notified of this issue and given an opportunity to cure this defect. On or about December 27, 2007, Petitioners submitted signatures, but such signatures did not contain the requisite number of signatures required by EC Section 47605. Under EC Section 47605, Petitioners were required to submit no less than 68 signatures. A careful review of all signatures submitted demonstrates that only a total of 64 signatures were submitted, the remaining signatures were duplicates. Accordingly, the LVCP Petition does not contain the requisite number of signatures required by EC 47605, and such failure constitutes grounds for denial of the Petition under 5 CCR 11967.5.1.

CDE Response: CDE recommends that petitioners be required to reduce class sizes in ninth grade in Year One for compliance with the signature requirements of EC Section 47605(b)(3). 

The Petitioners are demonstrably unlikely to successfully implement the program set forth in the LVCP Petition.

1. It is the opinion of the Board of Education that Petitioners have a history with the operation of charter schools, that the Board believes has been fiscally unsuccessful, has seriously jeopardized the solvency of the operation of the charter school, has required the charter school to be monitored by FCMAT and placed on a three year fiscal recovery plan, demonstrates Petitioners lack of understanding of the laws that govern the operations of a charter school, has prevented Petitioners from fully implementing the program outlined in the petitions of other charter schools, and has significantly exposed Petitioners and its chartering authority to significant liabilities as a result thereof.  The Board believes that given the serious financial issues that the Livermore Charter Learning Corporation (“LCLC”) is currently dealing with, it needs to focus on curing these issues through implementation of the three year fiscal recovery plan that FCMAT and CDE currently has LCLC implementing, that it is not a sound  business or financial decision of the LCLC Board to over extend itself at this time by opening and attempting to operate additional charter schools, particularly with the lack of qualified personnel on staff to perform the critical functions that placed LVCS in the serious financial position it currently finds itself in.  Specifically, the Board incorporates by reference as though fully set forth herein, the findings of fact adopted by the Board on January 8, 2008, in support of its denial of Petitioner’s request for approval of the Livermore Valley Charter School (“LVCS”) Petition.

CDE Response: LCLC abandoned its previously authorized (but never opened) 8-9 and 10-12 charters, opting instead to focus on the existing K-8 charter school and the proposed 9-12 charter school. The existing K-8 school (LVCS) had 2007-08 unaudited actuals reflecting an ending fund balance in excess of $1.3 million, and LCLC continues to work with both CDE and FCMAT very cooperatively on all fiscal oversight issues. Previous concerns with internal controls at LVCS have been satisfactorily resolved. CDE is satisfied that LCLC has demonstrated it has the organizational and business capacity to operate fiscally viable school operations. 

2. The Board further finds that under 5 CCR 11969.9, LVCP did not timely submit its Charter Petition by the deadline required to be eligible for Prop. 39 facilities; thus, the Board will not be providing any such facilities to LVCP for the 2008/09 school year. Although LVCP was placed on notice of this issue and contends the Superintendent reached an agreement with Petitioners that waived the Prop. 39 deadlines, the Board finds that the Superintendent did not make any agreement to waive the Prop. 39 deadlines for submission of a charter petition and thus, LVCP’s failure to adequately describe the types of facilities, the size of the facilities, costs of improvements, locations, the proposed lease terms (i.e., square footage cost, extra charges, security, janitorial,  et cetera), the costs of any improvements required to occupy the property (i.e., fire, sewer, etc), the cost of tenant improvements, if any, or how such facilities will be funded, demonstrates that Petitioners will be unlikely to successfully implement the program set forth in the Charter Petition.

CDE Response: Petitioners have postponed opening school until the 2010-11 school year, and that they will submit a timely Proposition 39 request for facilities for that school year.

3. The Board further finds that without identification of a specific facility, it is impossible to ascertain whether such facility will meet the Americans with Disabilities Act (“ADA”) requirements or whether the facility selected is zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities.

CDE Response: Verification of ADA compliance is part of the pre-opening site visit review conducted by CDE staff on behalf of the SBE. Should the SBE approve this charter, CDE will ensure ADA compliance prior to authorizing the school to open.

4. The Board further finds that Petitioners have presented an unrealistic financial and operational plan for the proposed charter school. Specifically, the Board finds:

i.    The operational budget for the first three years cannot support the Master Facilities Plan, submitted in support of the Petition;

CDE Response: The CDE has determined that the proposed school’s budget is financially viable. 

ii.   The Master Facilities Plan is not in alignment with the grade configuration of the LVCS or LVCP charter petitions submitted to this Board for review;

CDE Response: Facilities issues will be addressed as part of CDE’s pre-opening site visit review process, should the SBE approve this charter.

iii. The Master Facilities Plan provides that the Livermore Charter Learning Corporation (“LCLC”) will need an additional 130,000 square feet by July 2008, which is not adequately budgeted for in the financials provided with the LVCP and/or LVCS Petition. For example, in the first year of operation (i.e., July 1, 2008), there is only $17,145.00  allocated for the acquisition of over 100,000 square footage the master facilities plan states will be needed that would clearly not fall within any Prop. 39 entitlement, assuming arguendo that LVCP was even eligible for such facilities;

CDE Response: Facilities issues will be addressed as part of CDE’s pre-opening site visit review process, should the SBE approve this charter.

iv.   The operational budget does not provide reasonable estimates for the five classroom teachers and one school counselor that the Charter Petition describes will be required for the 2008/09 school year. The Board finds that Petitioners cannot implement the program outlined in the Petition utilizing only five classroom teachers. As proposed, the Charter Petition states that there shall be seven class periods offered to each student per day. It is not feasible for Petitioners to plan to utilize only five classroom teachers, in a schedule that calls for seven different class periods, and in a Petition that premises itself on a small student to teacher ratio. In addition, the Petition appears to rely on allocating no preparation time for teachers and it is the opinion of this Board that reliance solely on “volunteerism” in this area is unrealistic. Finally, the Board finds that in order to fund the necessary number of positions to operate the program outlined in the Charter Petition, Petitioners cannot meet even the minimum salary set forth in the proposed salary range LVCP represents will be set (i.e., $42,000 - $72,000);  [Note: There is conflicting information contained in the Charter Petition and supplemental materials. On the one hand, it is represented that only 5 classroom teachers will be employed commencing July 1, 2008, but on the other hand it represents that 11 classroom teachers will be employed commencing 
July 1, 2008. In either event the funds budgeted for certificated staff is insufficient to fund the program outlined in the petition. Any change in personnel or salaries will also have a corresponding effect on the “burdens” LCLC will be funding and further increase LCLC’s end of year deficit];

CDE Response: See comments under “Budget”. The CDE has found that LCLC’s existing K-8 school provides multiple opportunities for cross-grade and multi-grade collaborative teacher planning, in addition to individual teacher preparation time. The CDE will monitor the budget through ongoing oversight activities.

v.   The operational budget does not provide any reasonable estimates for having to employ substitutes during the school year or budget funds for the same. Any employment of substitutes will only further increase LCLC’s negative cash flow situation and end of year budget deficit;

CDE Response: See comments under “Budget.”

vi.   The operational budget unreasonably relies upon receipt of an Implementation Grant to fund LVCP’s cash flow needs and overall budgetary needs for the entire school year. The Implementation Grant is a competitively awarded grant, and even if granted to LVCP, there is no guarantee that LVCP will meet the benchmarks necessary to obtain the schedule of disbursements as set forth in the cash flow statement provided. Based upon the information distributed by the California Department of Education for the 2007, 2008 and 2009 application years, the Implementation Grant for the first year of implementation is $175,000, and is paid out on a quarterly basis, once a charter school has met the required benchmarks. The 2008/09 cash flow statement that shows a lump sum distribution of $150,000 after the school has been opened, demonstrates a lack of understanding of the timing of receipts of the revenue sources LVCP intends to rely upon for cash flow purposes. The Board finds that there is a serious likelihood that LVCP has not proposed a cash flow statement that will timely allow it to meet its financial obligations;

CDE Response: It is highly likely that the LVCP will be awarded a grant under the federal Public Charter School Grant Program. 

vii. The Board further finds that it is fiscally imprudent to rely upon a competitively awarded grant to fund $250,000 of an operational budget, which even with those monies factored into LVCP financial statement, still leaves LVCP unable to meet its cash flow obligations as of August 2008 (i.e., deficit of $41,477) and results in LVCP ending the year with a deficit of $73,748.00. Without a reserve to fall back on, it is fiscally imprudent to rely upon monies that are not guaranteed sources of revenue for operational costs.

viii. The Board further finds that LVCP’s operational budget for the 2008/09 school year does not provide for the amassing of a reserve equivalent to that required by law for a school district of similar size to the proposed charter school. In fact, best case scenario, the LVCP first year operational budget evidences that LVCP will end the year with a deficit of $73,748.00. If LVCP does not get the $250,000 Implementation Grant during the 2008/09 school year it has factored into its budget, which is questionable in light of the $175,000 1st year implementation award schedule set forth in the application information disseminated by the California Department of Education, LVCP’s deficit will only become more significant. 

CDE Response: see above

ix.  The Board further finds that the operational budget submitted by LVCP to support the services outlined in the Charter Petition fail to budget for school nursing services, implementation of 504 accommodations, provision of any athletic or academic teams, and is under funded in many areas including, but not necessarily limited to, Object 4300, Account Code 5800-01-77200-001-0000-0-0000, 5854-01-7200-001-0000-0-0000, start-up costs, no budget item for provision of free or reduced price meals, 5854-01-7200-001-0000-0-0000, facilities, compensation of employees, intervention programs, all student testing and transportation, implementation of its risk management policies, et cetera.

CDE Response: There is no requirement for a charter school to provide athletic or academic teams See comments under “Budget.”

x.    The Board further finds that LCLC’s history to date demonstrates that Petitioners personally lack the necessary background in finance and business management which is critical to the charter’s school success, thereby exposing LVCP, LCLC (and all corporate assets), and the chartering authority to significant liability.    

CDE Response: LCLC currently operates a high-performing K-8 SBE-authorized charter school that had 2007-08 unaudited actuals reflecting an ending fund balance in excess of $1.3 million.

xi.   LCLC’s history demonstrates that historically it has failed to implement its own fiscal policies and that such failure has resulted in seriously jeopardizing the fiscal solvency of programs operated by LCLC and potentially exposed its chartering authority to significant liabilities. LCLC also has a demonstrated history of being unable to recruit and retain in employment the key personnel necessary to successfully manage their business and financial affairs. Without a proven track record demonstrated by Petitioners that they can successfully manage their business and financial affairs, Livermore Valley JUSD has serious and legitimate concerns that Petitioners will be unlikely to successful implement the program outlined in the Petition and supporting documents.

CDE Response: LCLC continues to work cooperatively with CDE and FCMAT on all fiscal oversight issues. Previous concerns with internal controls at LVCS have been satisfactorily resolved. LCLC has demonstrated it has the organizational and business capacity to operate fiscally viable school operations

5. It is the opinion of the Board of Education that Petitioners have also submitted the 9-12 LVCP Charter Petition utilizing signatures and ADA revenue, that LCLC, has also used in support of its Petition for the Livermore Valley Charter Academy (“LVCA”) that was conditionally approved by this Board of Education on January 23, 2007. The Board of Education finds that when this discrepancy was brought to Petitioner’s attention and Petitioner’s were asked to make an election as to which Petition the signatures and ADA revenue would be in support of, Petitioner declined to make such election and stated  through their legal counsel, that it was their position that Petitioner was free to maintain both Charter Petitions, notwithstanding the fact that both Charter Petitions are separate and distinct charter school petitions, supported in part by the same student signatures and same ADA funding.

CDE Response: CDE is not aware of any prohibition on parents signing more than one charter petition. For compliance with the minimum number of required signatures, CDE recommends that LVCP be limited to 110 students in its first year. 

6. It is the opinion of this Board of Education that it is legally impermissible for Petitioners to submit two separate and distinct charter school petitions, relying in part upon the same student signatures in support of both petitions and in part upon the same ADA funding.

CDE Response: LCLC has abandoned the previously approved (but never opened) 8-9 and 10-12 charter school petitions. CDE is not aware of any prohibition on parents signing more than one charter petition. However, for compliance with the minimum number of required signatures, CDE has recommended that LVCP be required to limit its first-year grade 9 enrollment to 110 students.

7. As a result, since some of the student signatures supporting the LVCP charter petition and some of the ADA funds relied upon in the budget for the ninth grade have also been utilized by LCLC in support of the LVCA charter petition and were relied upon by this Board of Education when it conditionally granted the LVCA  charter petition on January 23, 2008, that the financial information submitted in support of the LVCP petition is inaccurate, demonstrates that Petitioners personally lack the necessary background in finance and business management applicable to charter schools and demonstrates the unlikelihood of Petitioner to successfully implement the program outlined in the LVCP Petition.  

CDE Response: See comments under “Budget.”

8. The Board also finds that in light of the December 21, 2007 Proposition 39 request that Petitioners submitted outlining a need for facilities for the eighth and ninth grade program anticipated to be operated by LCLC specifically requesting facilities to accommodate the eighth and ninth grade students of LVCA, that it is reasonable to conclude that as of December 21, 2007, LCLC intends to operate the LVCA program as originally set forth in its petition, while at the same time intending to operate the 9-12 LVCP program.   The Board finds that it is legally impermissible for the Corporation that intends to operate LVCP and LVCA to submit charter petitions to Livermore Valley JUSD or any other entity, in which the same ADA for the ninth grade program is being utilized in support of the two separate and distinct charter petitions.

CDE Response: See comments under “Budget.”

9. The Board also find that FCMAT has clarified for Livermore Valley JUSD that LCLC must maintain  separate and distinct charter school petitions for any programs that the Corporation intends to run in addition to LVCS, that such additional charters cannot rely upon LVCS for financial support and must have a separate and distinct budget. As a result, the Board finds that Petitioners have presented an unrealistic financial and operational plan for the proposed LVCP charter school.   

CDE Response: The LVCP budget is separate and distinct from that of LCLC’s only other operational school (LVCS); two previously approved charters (one for grades 8-9 and a second for grades 10-12) have formally been abandoned by LCLC.


	Addendum 2: Reasons for County Denial

	The Alameda County Board of Education findings of fact in support of denial of the LVCP charter petition were as follows:

1. The petition upon which the Appeal was based does not contain reasonably comprehensive descriptions of the required 16 elements.

2. The Livermore Valley Charter Preparatory High School is demonstrably unlikely to successfully implement the program as currently set forth in the Petition.

The County Office’s Executive Review Team provided staff comments in support of the governing board’s findings, which were as follows:

The petition does not contain reasonably comprehensive descriptions of the required elements.

1. Element G:  “The means by which the school will achieve a racial and ethnic balance among its pupils that is reflective of the general population residing within the territorial jurisdiction of the school district to which the charter petition is submitted.”

The practices and policies of the admission procedures do not appear likely to achieve the targeted racial and ethnic balance as proposed.

· The admission preferences established by Section VII (A) (page 38) potentially conflict with the "strategy" set forth in Section VII (B) (page 39). Students comprising of categories 1 through 3 could theoretically take all available placements in the school. These categories include the ethnic mix of the incumbent class and consequently their siblings, along with the ethnic mix of the School's employees.

· Upon requesting clarification regarding the lottery enrollment process, there remains concerns by the review team that the terms of the current charter petition prevents any corrective action by the School despite any outreach or similar program. Therefore, it appears the actual enrollment of the school will be out of alignment with their proposed petition and the ethnic mix of Livermore USD.

2. 47605(g) “…The petitioner shall also be required to provide financial statements that include an [adequate] proposed first-year operational budget, including startup costs, and cash flow and financial projections for the first three years of operation.”

The Financial Plan fails to meet the required standard.

· There is a projected negative ending cash flow balance for the first three months of operations.

· According to the budget assumptions, cash flow for the first month is dependent on receiving a short term credit facility from LCLC; however there is no confirmation of the availability or establishment of this funding.

CDE Response: There is no evidence to suggest that LVCP will be unsuccessful in meeting its stated objective of establishing short-term financing for the first three months of operation.

3. 47605(g) & (j)(1): “A charter petition that is submitted to either a county board of education or to the state board shall meet all otherwise applicable petition requirements, including the identification of the proposed site or sites where the charter school will operate.”

Facility plans fail to meet the required standard.

· The petition includes a statement that they plan to file a Prop 39 request with the District to request the use of District facilities. However, the petition failed to include any information regarding the “identification of a proposed site or sites where the charter school could potentially operate”.

CDE Response: The SBE routinely places pre-opening conditions on every charter petition it approves on appeal, which includes a requirement for identified facilities and a CDE pre-opening site visit review prior to school opening. The CDE does not expect petitions to have secured facilities at the time of petition submission.

County CONCLUSION

Based on the above analysis, the petition does not contain adequate information in three required areas necessary for a reasonably comprehensive charter petition. Therefore, upon the petition as a whole, it is unlikely the proposed charter school would successfully implement the program as currently set forth in the petition. 

The Charter School Review Team recognized that conceptually there were good elements for a successful charter school. However, a conceptual idea must be translated to a valid action plan to be able to implement a successful program. Staff met with petitioners to discuss the review team’s findings and possible options. If these issues are rectified in the petition, it would constitute a new proposal, and would therefore need to be reviewed as a new charter petition.  

The intent of the law is that District charters, authorized by the local school district, are the most successful. Our recommendation, previously discussed with petitioners, is that they make the necessary changes to the petition in the areas of concerns mentioned above, and resubmit their petition to the District, invoking discussions with the District regarding the support of the revised petition.

CDE Response: CDE recommends that the charter be approved subject to 

· the SBE’s traditional conditions of opening and operation  summarized at the beginning of this report

· .incorporation of changes identified in this report
· Incorporation of changes identified in the continuing process of review, up to and including the public hearing held by the SBE.  



