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CALIFORNIA DEPARTMENT OF EDUCATION
GENERAL WAIVER REQUEST




First Time Waiver:
 FORMCHECKBOX 

GW-1 (Rev. 3/16/07) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
 FORMCHECKBOX 

Page 1 of 2

Send Original plus one copy to:

Waiver Office, California Department of Education

Faxed originals will not be accepted!
1430 N Street, Suite 5602
Sacramento, CA 95814
	
	CD CODE
	

	 
	 
	 
	 
	 
	 
	 

	Local educational agency:

 Saddleback Valley Unified School District
	Contact name and recipient of approval/denial notice:

Dr. Steve Fish
	Contact person’s e-mail address:

Steven.Fish@svusd.org

	Address:                                          (City)                              (State)                        (ZIP)

25631 Peter A. Hartman Way         Mission Viejo                   CA                       92691
	Phone (and extension, if necessary):

949 580-3200  

Fax Number: 949 951 - 0994

	Period of request:  (month/day/year)

From:  07/01/2007            To:  06/30/2008
	Local board approval date: (Required)

March 10, 2009
	Date of public hearing:  (Required)

March 10, 2009

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number) Ed Code 60242.5                                   Circle One:  EC  or  CCR

   Topic of the waiver:  Flexibility in categorical 2007-2008 carry-over funds for Instructional Materials Funding Realignment

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:         and date of SBE Approval 

	3. Collective bargaining unit information. Does the district have any employee bargaining units?   FORMCHECKBOX 
 No   FORMCHECKBOX 
 Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s): March 19, 2009
    Name of bargaining unit and representative(s) consulted: Saddleback Valley Pupil Services Association – Steve Neldon; California School Employees Association – Amanda Vega de Garcia;
    The position(s) of the bargaining unit(s):   FORMCHECKBOX 
  Neutral    FORMCHECKBOX 
  Support   FORMCHECKBOX 
 Oppose (Please specify why)      
    Comments (if appropriate): 
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

     FORMCHECKBOX 
 Notice in a newspaper     FORMCHECKBOX 
 Notice posted at each school     FORMCHECKBOX 
 Other: (Please specify)       

	5. Advisory committee/School site councils. Please identify the council(s) or committee that reviewed this waiver: 
District English Language Advisory Committee
        Date the committee/council reviewed the waiver request:  March 26, 2009
        Were there any objection(s)?  No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
    (If there were objections please specify)       
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	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (or use a strike out key if only portions of sections are to be waived). 

See Attached


	7. Desired outcome/rationale. State what you hope to accomplish with the waiver. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
       See Attached


	8.   For a renewal waiver only, district also must certify:             

      True                    False 

        FORMCHECKBOX 
                         FORMCHECKBOX 
              The facts that precipitated the original waiver request have not changed.

        FORMCHECKBOX 
                         FORMCHECKBOX 
              The remedy for the problem has not changed.

        FORMCHECKBOX 
                         FORMCHECKBOX 
              Members of the local governing board and district staff are not aware of the existence of any

                                                      controversy over the implementation of this waiver or the request to extend it. 

Renewals of General Waivers must be submitted two months before the active waiver expires. The local governing board must approve the renewal request. Retroactive waivers must go through the First Time Waiver Process.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CCR finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Superintendent
	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




#6 
Instructional Materials Funding Realignment Program– Education Code 60420-60424

SVUSD requests a waiver of the language specifying that funds from the Instructional Materials Funding Realignment Program only be used for the purchase of instructional materials, tests, classroom library materials, or eligible in-service training.  SVUSD seeks the flexibility to transfer 2007-2008 carry-over funds from IMFRP to the general fund. The definition for eligible purchases will remain in the statute for the funding and reporting portions, and SVUSD agrees to continue to follow these statutes.
The request will not affect the statewide distribution of funds.  There is no additional cost to the state, yet it will provide more flexibility at the district level to serve all students and programs that face elimination due to lack of funds.
SVUSD uses funds from this categorical program to pay for instructional materials and textbook adoptions.  Our current year allocation of $2.27 million will continue to support these programs.  This waiver is requesting flexibility with carry-over money from 2007-2008 only.
SVUSD Board of Education, in resolution No. 19:08-09, approved the report that ensured availability of textbooks and instructional material for grades k-12 throughout the district for fiscal year 2008-2009.  The SVUSD Board of Education has consistently passed similar resolutions without incident for preceding years.
SVUSD is looking to waive the language below from Education Code 60242.5 related to IMFRP funding. Whole section to be waived but only 2007-08 funds. JP 4/13/09
EC 60242.5.  Allowances received by districts pursuant to subdivisions (a) and (b) of Section 60242 shall be deposited into a separate account as specified by the Superintendent of Public Instruction. These allowances, including any interest generated by them, shall be used only for the purchase of instructional materials, tests, classroom library materials, or in-service training pursuant to subdivisions (a) and (b) of Section 60242.  

#7 - Desired Outcome:
Saddleback Valley Unified School District (SVUSD) is a high-performing district.  It has proven time and again that it can meet the needs of all of its students.  Now, like most districts in California, SVUSD faces a catastrophic financial crisis.  This emergency has been recognized by the Governor, the legislature, and State Superintendent of Public Instruction Jack O’Connell.  This waiver requests that Education Code language governing the carry-over funds from categorical programs be eliminated so that the money can support general education programs. 
Because SVUSD is high performing with a low socioeconomically disadvantaged population and low Title I numbers, it receives relatively little in categorical funding.  The special programs run by the district targeted at students of limited means or limited English speaking abilities, for instance, are primarily financed through the general fund.  In addition, enrichment programs like International Baccalaureate also dip into the general fund. The massive reduction in funding that SVUSD is facing means the inevitable cutting of programs.  The district may no longer be able to support traditionally popular and extremely effective programs like the Language Arts Assistance Program (LAAP), for instance, that specifically assist young non-readers.   With this waiver, SVUSD is looking to recapture 2007-2008 categorical carry-over and use it without restrictions.  Leftover monies from this program, where carryovers are allowed, would go toward the general fund where it can then save programs that serve struggling students, enrich gifted students and work for the general education population. 









