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CALIFORNIA STATE BOARD OF EDUCATION
JUly 2009 aGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Saddleback Valley Unified School District to waive portions of California Education Code Section 37254 (c) and (d)(1), to allow the district to use California High School Exit Exam Supplemental Intensive Instruction Program carryover funds from the 2007-08 school year to fund “two sections of English language arts and mathematics focused on the California High School Exit Exam”
Waiver Number: 12-2-2009
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the State Board of Education (SBE) deny the waiver request pursuant to California Education Code (EC) Section 33051(a)(1); the educational needs of pupils are not adequately addressed.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has heard and approved waivers of EC Section 37254, but this waiver is much different in that they want to spend the money for general fund purposes. Previous SBE-approved waivers of this EC Section included conditions that the funding be used for students at risk of not satisfying the California High School Exit Examination (CAHSEE) requirement. This particular waiver request does not include that condition.
	SUMMARY OF KEY ISSUES


The Saddleback Valley Unified School District requests flexibility be applied to Fiscal Year 2007-08 carry-over funds. The district also requests that the term eligible be stricken out in reference to pupils in the language relating to the eligible pupil for purposes of using the CAHSEE Intensive Instruction and Services funds per EC Section 37254(c) and (d)(1). The dollar amount of these 2007-08 restricted categorical carry-over funds is $190,938.
On February 20, 2009, the Governor signed into law education trailer bill Senate Bill (SB) 4 of the 2009-2010 Third Extraordinary Session (SBX3 4) which provided districts with exceptional flexibility in the use of funding from 39 categorical programs. SBX3 4    specifically restricts flexibility in the use of carry-over account balances prior to June 30, 

	SUMMARY OF KEY ISSUES (Cont.)


2008 for programs such as the California High School Intensive Instruction and Services Funding.
Approving this waiver would take the unspent balance of the school district’s 2007-08 CAHSEE Intensive Instruction and Services funds specifically designated for students who have reached the end of grade twelve and have failed the CAHSEE, and carry these funds over into the district’s general fund to support other programs. Using these carry-over funds to support other programs, including those not designed for at-risk students does not adequately address the needs of students for which these funds are intended.
The CDE recommends denial of this waiver request based on EC Section 33051(a)(1) which states “The educational needs of the pupils are not adequately addressed.”  
Demographic Information: Saddleback Valley Unified School District has 32,939 students; there are 11,413 students in grades nine through twelve. This district is located in an urban area in Orange County.
Authority for Waiver: EC Section 33050

Period of request: July 1, 2007 to June 30, 2008
Local board approval date(s): March 10, 2009
Public hearing held on date(s): March 10, 2009
Bargaining unit(s) consulted on date(s): March 19, 2009
Name of bargaining unit/representative(s) consulted: 
Saddleback Valley Pupil Services Association, Steve Neldon, 
California School Employees’ Association, Amanda Vega de Garcia
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support (both unions)              FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (District Web 




                  site)

Advisory committee(s) consulted: District English Language Advisory Committee
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: March 26, 2009
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide impact in granting this waiver. Approval would allow district to use $190,938 in restricted funds.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (6 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
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