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First Time Waiver:
 FORMCHECKBOX 

GW-1 (Rev. 3/16/07) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
 FORMCHECKBOX 
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Send Original plus one copy to:

Waiver Office, California Department of Education

Faxed originals will not be accepted!
1430 N Street, Suite 5602
Sacramento, CA 95814
	
	CD CODE
	

	1qq
	6
	6
	3
	9
	0
	9

	Local educational agency:

 Delta View Union Elementary School District
	Contact name and recipient of approval/denial notice:

Carmen Barnhart, Superintendent
	Contact person’s e-mail address:  cbarnhart@kings.k12.ca.us

	Address:                                          (City)                              (State)                        (ZIP)

1201 Lacey Blvd.                Hanford                                     CA                       93230
                                                                                                    
	Phone (and extension, if necessary):

559-582-3122
Fax Number: 559-582-3139

	Period of request:  (month/day/year)

From:  6-11-2009          To:  6-09-2011
	Local board approval date: (Required)

March 11, 2009 and
May 13, 2009
	Date of public hearing:  (Required)

March 11, 2009 and
May 13, 2009

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):  portions of 35780 and 35782               Circle One:  EC  or  CCR

   Topic of the waiver:       Lapsation

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:  N/A       and date of SBE Approval      

	3. Collective bargaining unit information. Does the district have any employee bargaining units?   FORMCHECKBOX 
 No   FORMCHECKBOX 
 Yes   If yes, 

     please complete required information below:  
    Bargaining unit(s) consulted on date(s):                District has no bargaining units
    Name of bargaining unit and representative(s) consulted:            

    The position(s) of the bargaining unit(s):   FORMCHECKBOX 
  Neutral    FORMCHECKBOX 
  Support   FORMCHECKBOX 
 Oppose (Please specify why) 

    Comments (if appropriate):  There is no bargaining unit in this district.  
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?       FORMCHECKBOX 
 Notice in a newspaper     FORMCHECKBOX 
 Notice posted at each school  
   FORMCHECKBOX 
 Other: (Please specify) : Mailed notices to all parents of students of the district and registered voters

	5. Advisory committee/School site councils. Please identify the council(s) or committee that reviewed this waiver:  
           Delta View School site council.

        Date the committee/council reviewed the waiver request: March 10, 2009,  May 12, 2009 and May 26, 2009 
        Were there any objection(s)?  No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
    (If there were objections please specify)  See Attachment 2 and 3 
                           On May 26, 2009 the SSC voted 5-2 to support the general waiver.
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	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (or use a strike out key if only portions of sections are to be waived). 

See Attachment “A”


	7. Desired outcome/rationale. State what you hope to accomplish with the waiver. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
The desired outcome is to allow the school district to lapse and incorporate the territory with Kit Carson School, the neighboring school district.  Delta View is a charter school district which has lost its charter status for the 2009-10 school year.  The loss of the charter will result in the transfer of many students who are attending from out of district.  This will result in an enrollment of approximately 40-45 students.  An additional decline of enrollment is occurring due to the loss of homes due to a freeway expansion adjacent to the district.   The board and superintendent believe this will result in classes with three or more grade spans for each teacher and believe this is not in the best interest of students attending the district.              See Attachment B   LS 3/19/09


	8.   For a renewal waiver only, district also must certify:             

      True                    False 

        FORMCHECKBOX 
                         FORMCHECKBOX 
              The facts that precipitated the original waiver request have not changed.

        FORMCHECKBOX 
                         FORMCHECKBOX 
              The remedy for the problem has not changed.

        FORMCHECKBOX 
                         FORMCHECKBOX 
              Members of the local governing board and district staff are not aware of the existence of any

                                                      controversy over the implementation of this waiver or the request to extend it. 

Renewals of General Waivers must be submitted two months before the active waiver expires. The local governing board must approve the renewal request. Retroactive waivers must go through the First Time Waiver Process.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CCR finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:

Carmen Barnhart
	Title:

Superintendent/Principal
	Date:

     

	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




ATTACHMENT A

35780.  (a) Any school district which has been organized for more

than three years shall be lapsed as provided in this article if the

number of registered electors in the district is less than six or if

the average daily attendance of pupils in the school or schools

maintained by the district is less than six in grades 1 through 8 or

is less than 11 in grades 9 through 12, except that for any unified

district which has established and continues to operate at least one

senior high school, the board of supervisors shall defer the

lapsation of the district for one year upon a written request of the

governing board of the district and written concurrence of the county

committee.  The board of supervisors shall make no more than three

such deferments.

   (b) For a newly organized school district that has been unable to

provide the school facilities necessary for instructional services by

employees of the district to all of the pupils who are residents of

the district after five years from the date that the reorganization

became effective, the county committee on school district

organization, upon direction from the State Board of Education, shall

initiate lapsation procedures pursuant to Section 35783 or revert

the reorganized district to its original status.

   (c) A school district may also be lapsed when there are no school

facilities or sites on which to maintain any school in the district.

35782.  Within 30 days after the close of each school year, the

county committee shall conduct a public hearing on the issues

specified in Section 35780.  Notice of the public hearing shall be

given at least 10 days in advance thereof to each member of the

governing board of the lapsed district immediately prior to its

lapsation, to each of the governing boards which adjoin the lapsed

district, and to the high school district of which the lapsed

elementary district is a component.

Delta View Joint Union School District

Background  

Delta View is a single site school district in Kings County.  Delta View is a very small school district serving 75 students with approximately a 33% total EL population.  

The following issues have plagued the district over the past five years and have negatively impacted the district.

· Board controversy & turn-over

· Chronic staff (certificated & classified) and administrative turn-over

· Failure of academic progress

· Lack of instructional leadership

· Declining enrollment

· Fiscal solvency

· Risk of non-renewal of charter status

These combined issues support the decision to lapse the district into the neighboring district.  

Board Controversy and Turnover

During the period of 2003-2008, DVJUSD experienced chronic Board turnover and controversy including a mass resignation (4 of 5 Board members) where the Kings County School Board had to step in and appoint 4 of its own members to the DVJUSD Board.  This period (2004-2006) also entailed reassignments of staff including Principal/Superintendent and Director.  Over the next year and a half, the new/County Board helped create/adopt policy and procedures to provide a solid foundation for eventual return to local control.  Their efforts included laying the groundwork for DVJUSD to share joint-administration with another neighboring small-rural-school district (Kit Carson).  In 2006-07, when local control was restored however, the new/local Board instead opted to assert its autonomy, hire its own administration (Principal/Supt.) on a 1-year, mutually agreed upon short-term contract, and abandon the previous plan to merge resources with Kit Carson School District.  During this year, they adopted and later rejected an on-line charter.  

In early December 2008, DVJUSD Board Members failed to appoint a majority of members (3) and again, the Kings County Board had to appoint 3 of its members to the DVJUSD Board on Dec. 10, 2008.

Chronic Staff (certificated & classified) and Administrative Turn-over

The district has historically employed a Teaching-Principal/Superintendent until June 2008, when it moved to a .75 FTE Principal/Superintendent (without teaching responsibilities).   Turnover at the superintendent position is an annual occurrence.  For the past five years, no superintendent has stayed longer than one year.  

In 2007-08, a “new” Principal/Supt. was hired (who had served as such for two years, several years prior) with part-time Teaching duties as well.  This model proved ineffective and unrealistic so the Board opted in 2008-09, to hire a part-time (.5 FTE) Principal/Superintendent.  Due to the increased demands on the district with staffing fluctuations, and a desire to staff the leadership position while undertaking curriculum and instructional reform in 08-09, the Board increased the Principal/Superintendent’s 
contracted time to (.75 FTE) 165 days in the Fall of 2008.  Even though this is the best method of leadership, the district cannot afford an exclusive administrator for its size.  So what is best for the district is not fiscally possible.

Various clerical support staff ran the office from 2003-2005. From 2005 until October 2008, the Director served as Secretary and CBO for the district with Kings County Office of Ed. Business Office support.  The County Office is now completing business functions performed by the Director.  At this point, there is no possibility of finding qualified candidates to perform the role of CBO at the district.  

Failure of Academic Progress

As the chart below demonstrates, DVJUSD/Delta View Elementary did not meet the API Progress Criteria of Ed. Code Section 47607 which stipulates the charter must attain its API growth target in the prior year or in two of the last 3 years, or in the aggregate for the prior 3 years.  

	Year
	API Base
	Growth Target
	API Growth
	Difference/

Growth

	2003-2004
	682
	6
	727
	+45

	2004-2005
	725
	4
	707
	-18

	2005-2006
	707
	5
	693
	-14

	2006-2007
	690
	6
	653
	-37


Lack of Instructional Leadership

In the 2002-04 school years, the district changed the school’s curriculum with administrators, and teachers were not trained in utilization, especially early on; the district lost students/enrollment in the wake of ensuing frustration.  In 2003-04, 2004 API scores realized an increase of 45 points as teachers gained familiarity with materials/resources, but the 2003-04 school year realized some issues with and alterations to API calculations.  In 2004-05, DVJUSD continued to experience Administrative and Staffing turnover to the detriment of instructional leadership as well as teaching and learning.  In 2005-06, Board and Administrative turnover (including mid-year reassignment of Principal/Superintendent) amidst very public controversy distracted the entire school community unilaterally and adversely affected student progress/achievement.  In 2006-07, a new Principal/Superintendent was hired for a single year (from outset) and implemented an instructional model where 5th-8th grades participated in a self-contained, technology/internet-based curriculum that did not prove effective with the demographics of DVJUSD’s population, as students, staff and parents did not understand the curriculum.  In 2007-08, a returning Principal/Superintendent was hired with teaching responsibilities (5th-8th grade electives/PE), and was reportedly a short-term (1 year) hire from the outset as well. 

Declining Enrollment

Delta View is a small, rural school district bordering the Kings-Tulare County line along Highway 198 with 75 students currently enrolled, 30 of which are inter-district/Charter students.  Over the past 5 years, enrollment has declined from an average of 87 students/year to current numbers due to several reasons.  There is no new housing development within DVJUSD boundaries as it is surrounded by agricultural/farmland 
protected by the Williamson Act prohibiting subdivision of said lands.  The Highway 198 project, which goes through the heart of the district, is impacting district enrollment.  The Highway 198 expansion/construction project, which through real property purchase and imminent-domain, assumed numerous houses for demolition within its boundaries.  For each of these houses assumed in construction, the district lost from 2-6 students per household creating significant losses proportionately in its ADA—especially since there is no new housing development in the boundaries to offset these losses.  DVJUSD has a low mobility rate as most (in-district) families are long-term farmers or families that live on the dairy or farmland of their employment in on-site housing structures.  

With no possible housing development and the expansion of the highway, the district attendance is projected to decline.  The chart below shows the trend of ADA since 2002-2003.  The 2009-10 and 2010-11 are projected numbers.  Resident attendance has dropped and could possibly drop further.  The district has relied on non-resident charter students to continue its long-term stability.  As shown, the resident ADA is significantly dropping and with the possible charter non-renewal, the district’s drop in attendance would be disastrous.
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Fiscal Solvency

DVJUSD has been a fiscally solvent district over the past several years.  However, most recently the district has been certified as qualified due to ADA decline, state cafeteria repayment, and unknown future charter status.  Attached is the County Office first interim budget certification letter.  The district also certified qualified at second interim.  

The district continued drop in enrollment is a fiscal concern.  That is also compounded by the possible non-renewal of the charter which would bring about an even further drop in revenue.  

The cafeteria fund was audited by the state.  Due to non-compliance of several issues, the district now owes the state over $30,000.  This issue highlights the issue of state and federal compliance for a small district.  It is difficult to find experienced staff to complete the tasks and manage them.  The neighboring district, Kit Carson, now 
provides meals and complies with state and federal rules.  This shows the willingness of the neighboring district to assist Delta View.

Non-Renewal of Charter Status

Delta View Joint Union School District’s Charter Application was first approved in June 1999, and subsequently renewed in May/June 2004.  Delta View’s renewal was through June 2009.  It is now requesting a renewal of its Charter status for 5 additional years.  The concern is that the district will fail to meet the criteria to renew its charter status.  Delta View has either failed to meet (e.g., API progress/target criteria) or it lacks sufficient information or status (e.g. Similar Schools Rankings, etc.) to demonstrate criteria-mastery.  The district is requesting that CDE consider the renewal petition under “Section 47607 (5)—Has qualified for an alternative accountability system pursuant to subdivision (h) of Section 52052.”

All of DVJUSD’s curricular and instructional objectives are dependent upon retention of its Charter status, so that the district can retain the students it currently serves and build their capacity for learning and demonstration of achievement over time as the district implements explicit, research-based curricular reform.  The non-renewal of charter status will have a devastating impact to the fiscal stability and the curricular development of the district.

Benefit of Lapsation

The preceding mentioned all the risk of the district without lapsation.  There are many benefits of the district being lapsed into Kit Carson Union School District.  Kit Carson has full-time administration that provides academic and curriculum leadership.  Additional administration would not be necessary for the Delta View district to be lapsed into Kit Carson.  The lapsation would allow the elimination of part-time administrator, clerk, bus driver, and other support costs.  

Kit Carson is also willing to work with Delta View and has shown their willingness in the past.  When Delta View needed assistance, Kit Carson was open to provide help to the district.  Kit Carson also has a decline in attendance and it would benefit the district to have additional students.  



January 30, 2009

Ms. Jeannine Brasil, Board President

Delta View Jt. Union School District

1201 E. Lacey Blvd.

Hanford, CA 93230

Dear Ms. Brasil,

Reporting Requirements

Pursuant to the reports required by Section 42130, the governing board of each school district shall certify, in writing, within 45 days after the close of the period being reported, whether or not the school district is able to meet its financial obligations for the remainder of the fiscal year and, based on current forecasts, for the two subsequent fiscal years.  These certifications shall be based upon the board's assessment, on the basis of standards and criteria for fiscal stability adopted by the State Board of Education pursuant to Section 33127, of the district budget, as revised to reflect current information regarding the adopted state budget, district property tax revenues pursuant to Sections 95 to 100, inclusive, of the Revenue and Taxation Code, and ending balances for the preceding fiscal year as reported pursuant to Section 42100.  The certifications shall be classified as positive, qualified, or negative, as prescribed by the Superintendent of Public Instruction for the purposes of determining subsequent actions by the Superintendent of Public Instruction, the Controller, or the county superintendent of schools.

Within 75 days after the close of each reporting period, each county superintendent of schools shall report to the Controller and the Superintendent of Public Instruction as to whether the governing board of each of the school districts under his or her jurisdiction has submitted the certification.  That report shall indicate the type of certification filed by each district.

Analysis of District’s Fiscal Position

The Kings County Office of Education has reviewed the First Interim Financial Report submitted by the Delta View Joint Union School District for the period ending October 31, 2008.  Our review included an analysis of the district’s estimated average daily attendance (ADA), projected revenues, expenditures, fund balance and multiyear financial projections.  The following are our notes:

· Revenue/Expenditure Projections: The district is projecting expenditures to exceed revenues by $7,504 based on general fund unrestricted/restricted in the current fiscal year.  The district is continuing its trend of deficit spending in fiscal year 2009-10 by $165,948 and in fiscal year 2010-11 by $116,015.  The cause of this increase in deficit spending is due to the districts declining enrollment.  Anticipated deficit spending should be for one-time, non-recurring expenditures to avoid depletion of the district’s ongoing reserves.

· ADA Estimations:  The district is projecting K-12 ADA at 73 for the current fiscal year.  This is a decrease of 16.3% over the prior year 2007-08 Second Period Attendance report. The state allows the district to use the prior year 2007-08 K-12 P2 ADA for resident students and current year P2 ADA for the non-resident students as part of the state’s prior year funding guarantee for revenue limit calculations.    The district is continuing to project ADA decrease of 4% in the next fiscal year and no increase/decrease in the third year of the multi-year projection.  While the ADA projections appear reasonable based on the district’s historic trends, our office recommends that the district continue to review and monitor the ADA budgeted and revise the budget accordingly, if the ADA continues to decline.

· Impact of Negotiations:  The district does not have a formal bargaining unit, however the district has indicated that negotiations have been finalized with the teachers  in 2006-07 for a three year settlement and salary increase of 2%. 
· Multi-year Projections:  With respect to the two subsequent fiscal years 2009-10 and 2010-11, because the ultimate disposition of the State’s budget cannot be predicted at this time and due to the current economic issues at both the state and national levels, it is important that the district’s governing board and administration closely monitor and manage the district’s financial resources, including monthly cash flow reviews, to assure maintenance of a positive financial condition.  It remains essential for each school district to maintain the required state minimum unrestricted reserves throughout the current fiscal year and to budget at least the state minimum required reserves in each future year due to the uncertainty of ongoing funding levels at the state or federal levels. 
Conclusion

Based on our analysis, the data provided supports the board’s qualified certification of the district’s financial condition and ability to meet its financial obligations due to additional uncertainties that the district is facing.  Some of these concerns are the declining enrollment trends, charter renewal and cafeteria audit that may adversely affect the district’s fiscal solvency.  The district’s unrestricted reserve balances meet the minimum state criteria and standards of 5% for the current and two subsequent years. 
Your certification could change due to the state funding cuts.  This certification is not a guarantee of future positive or qualified certifications.  Circumstances do change and this opinion does not guarantee financial stability for the next two years.  Your financial position is the result of management decisions and other issues, such as attendance, state and federal revenue funding, bargaining unit pressures, and price inflators for supplies and services.

Future Concerns

State Budget Cuts

On November 6, 2008, Governor Schwarzenegger called for a special legislative session to address the growing State Budget shortfall and passage of an economic stimulus package.  The Governor is proposing a $2.5 billion cut in the K-14 Proposition 98 expenditures in the current year.  He has detailed the proposed cuts to education which include the elimination of the .68% COLA as well as further reductions of approximately 4.5% to 5% to the revenue limit.  

Since the Governor’s proposal, the Legislature passed SBX1 4 (Evans, D-Santa Rosa) to reduce Proposition 98 funding in the current year by $2.5 billion.  Although Governor Schwarzenegger has vetoed the bill passed by the Legislature, the proposal eliminates current year COLA, eliminates or reduces categorical funding to over 24 categorical programs, and makes other adjustments. 

The Department of Finance has released the details of the Governor’s 2009-2010 proposed state budget.  It includes additional cuts and a proposal of cutting the school year by five days.

The message is clear: Schools will receive funding cuts.  The specifics of the cuts are unknown until we have final legislation.  Amounts range from $400 to $666 per ADA.  Some believe that categorical programs will receive cuts and others believe revenue limit will have the cut.  Your district must be prepared for possible cuts for this and next years’ budgets and create immediate steps to reserve funds that will be cut.

State Cash Flow Problems

Budgets that reflect positive and sufficient ending balance has always been the focus of our reviews.  The state economic and political problems, however, are making us also look at school district’s cash flows.  The lack of cash by the state could create reductions to appropriations to school districts.  

Your district must plan to maintain cash by delaying expenditures and implementing other measures that preserve cash.  This may require focusing on core operations and costs.  

Finally, please be advised of the following requirements resulting from the enactment of AB2756 (June 21, 2004):

1) AB2756 now requires the district to update and certify multiyear financial projections reflecting the impact of any salary negotiations on the current and two subsequent fiscal years prior to board approval.    Please send a copy of the updated multiyear financial projections with the submission of the AB1200 Salary settlement disclosure documents to our office 5 days prior to board action.  
2) AB2756 expanded the responsibilities of the county superintendent in reviewing school district budgets and in monitoring fiscal solvency.  Education Code Section 42127.6 (a)(1) now states, “A school district shall provide the county superintendent of schools with a copy of a study, report, evaluation, or audit that was commissioned by the district, the county superintendent, the Superintendent of Public Instruction, and state control agencies and that contains evidence that the school district is showing fiscal distress under the standards and criteria adopted in Section 33127, or a report on the school district by the County Office Fiscal Crisis and Management Assistance Team or any regional team created pursuant to subdivision (i) of Section 42127.8.”  If the district commissions such a study, please submit a copy to our office to the attention of Jamie Dial.
If you have any questions concerning the review of the district’s 2008-09 First Interim Financial Report, please contact the undersigned.

Sincerely,

Stephen G. Corl

Assistant Superintendent, Business Services

CC:
John Stankovich


Carmen Barnhart

