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CALIFORNIA DEPARTMENT OF EDUCATION
GENERAL WAIVER REQUEST




First Time Waiver:
 FORMCHECKBOX 

GW-1 (Rev. 3/16/07) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
 FORMCHECKBOX 

Page 1 of 2

Send Original plus one copy to:

Waiver Office, California Department of Education

Faxed originals will not be accepted!
1430 N Street, Suite 5602
Sacramento, CA 95814
	
	CD CODE
	

	3
	3
	6
	7
	2
	1
	5

	Local educational agency:

 Riverside Unified School District      
	Contact name and recipient of approval/denial notice:

Marsha Locke
	Contact person’s e-mail address:
mlocke@rusd.k12.ca.us

	Address:                                          (City)                              (State)                        (ZIP)

3380 14th Street                             Riverside                          CA                        92501
	Phone (and extension, if necessary):

951 788-7135  x 80301
Fax Number: 951-778 - 5672

	Period of request:  (month/day/year)

From:  07/01/09                To:  06/30/10
	Local board approval date: (Required)

04/13/09
	Date of public hearing:  (Required)

04/13/09

	LEGAL CRITERIA

	. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):  51242 and 35179                  Circle One:  EC  or  CCR
   Topic of the waiver:  Physical education exemption for JROTC, marching band, drill team, pep squad, and dance.


	2. If this is a renewal of a previously approved waiver, please list Waiver Number:  N/A          and date of SBE Approval 

	3. Collective bargaining unit information. Does the district have any employee bargaining units?   FORMCHECKBOX 
 No   FORMCHECKBOX 
 Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  03-16-09    
    Name of bargaining unit and representative(s) consulted:  Riverside City Teachers Association, 
                                                                                                 Mark Lawrence, President
    The position(s) of the bargaining unit(s):   FORMCHECKBOX 
  Neutral    FORMCHECKBOX 
  Support   FORMCHECKBOX 
 Oppose (Please specify why) 

    Comments (if appropriate):  
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised? 
     FORMCHECKBOX 
 Notice in a newspaper     FORMCHECKBOX 
 Notice posted at each school     FORMCHECKBOX 
 Other: (Please specify)  RUSD web site

	5. Advisory committee/School site councils. Please identify the council(s) or committee that reviewed this waiver:  Physical  Education Advisory Committee
        Date the committee/council reviewed the waiver request: 03/17/09
        Were there any objection(s)?  No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
    (If there were objections please specify)  Physical Education teacher representative voiced concerns about exempting marching band students from physical education requirement.  All other members of the committee were supportive of exempting marching band, JROTC, drill team, pep squad, and dance students from physical education courses.
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	6.  Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (or use a strike out key if only portions of sections are to be waived). 

EC 51242.  The governing board of a school district may exempt any four-year or senior high school pupil from attending courses of physical education, if the pupil is engaged in a regular school-sponsored interscholastic athletic program carried on wholly or partially after regular school hours.

        and 35179 (see attachment)


	7.  Desired outcome/rationale. State what you hope to accomplish with the waiver. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
(Detailed response to #7 attached)


	8.   For a renewal waiver only, district also must certify:             

      True                    False 

        FORMCHECKBOX 
                         FORMCHECKBOX 
              The facts that precipitated the original waiver request have not changed.

        FORMCHECKBOX 
                         FORMCHECKBOX 
              The remedy for the problem has not changed.

        FORMCHECKBOX 
                         FORMCHECKBOX 
              Members of the local governing board and district staff are not aware of the existence of any

                                                      controversy over the implementation of this waiver or the request to extend it. 

Renewals of General Waivers must be submitted two months before the active waiver expires. The local governing board must approve the renewal request. Retroactive waivers must go through the First Time Waiver Process.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CCR finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:

	Title:

Dr. Richard Miller, Superintendent
	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




6. Education Code section to be waived:

35179.  (a) Each school district governing board shall have general

control of, and be responsible for, all aspects of the interscholastic athletic policies, programs, and activities in its district, including, but not limited to, eligibility, season of sport, number of sports, personnel, and sports facilities. In addition, the board shall ensure that all interscholastic policies, programs, and activities in its district are in compliance with state and federal law.

(b) Governing boards may enter into associations or consortia with other boards for the purpose of governing regional or statewide interscholastic athletic programs by permitting the public schools under their jurisdictions to enter into a voluntary association with other schools for the purpose of enacting and enforcing rules relating to eligibility for, and participation in, interscholastic athletic programs among and between schools.

(c) Each governing board, or its designee, shall represent the individual schools located within its jurisdiction in any voluntary association of schools formed or maintained pursuant to this section.

(d) No voluntary interscholastic athletic association, of which any public school is a member, shall discriminate against, or deny the benefits of any program to, any person on any basis prohibited by Chapter 2 (commencing with Section 200) of Part 1.

(e) Notwithstanding any other provision of law, no voluntary interscholastic athletic association shall deny a school from participating in interscholastic athletic activities because of the religious tenets of the school, regardless of whether that school is directly controlled by a religious organization.

(f) Interscholastic athletics is defined as those policies, programs, and activities that are formulated or executed in conjunction with, or in contemplation of, athletic contests between two or more schools, either public or private.

51242.  The governing board of a school district may exempt any four-year or senior high school pupil from attending courses of physical education, if the pupil is engaged in a regular school-sponsored interscholastic athletic program carried on wholly or partially after regular school hours.

DETAILED RESPONSE TO QUESTION #7

7.  Desired outcome/rationale. State what you hope to accomplish with the waiver. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

Riverside Unified School District (RUSD) requests authority over regular school-sponsored non-athletic but physically demanding interscholastic programs which would allow the school board to exempt students enrolled in Junior Reserve Officers’ Training Corps (JROTC), marching band, drill team, pep squad, and dance from attending courses of physical education. As in sports, students engaged in these programs incorporate aspects of the CCR Title V physical education course of study. A matrix illustrating this comparison is below.
Local school district governing boards have in the past had the authority to grant physical education credit for non-athletic interscholastic courses that involve structured physical activity. Consequently, students have been able to satisfy RUSD physical education graduation requirements by completion of JROTC, marching band, drill team, pep squad, and dance. 

Due to legislative changes, however, students are now required to take a regular physical education course even though they are participating in a competitive interscholastic course/program that involves structured physical activity. As a result, students enrolled in JROTC, marching band, drill team, pep squad, and dance face irreconcilable scheduling conflicts within the regular school day not encountered by students participating in an interscholastic athletic program. This waiver is submitted to enable Riverside Unified School District to provide equity in applying exemptions to students participating in physically active interscholastic programs.   
Education Code 51242 currently allows the governing board of a school district to exempt any high school pupil from attending courses of physical education, if the pupil is engaged in a regular school-sponsored interscholastic athletic program carried on wholly or partially after regular school hours. These sports involve varying levels of physical activity. It is the belief of Riverside Unified School District that regular school sponsored interscholastic competitive programs such as  JROTC, marching band, drill team, pep squad, and dance involve structured physical activity carried on wholly or partially after regular school hours therefore should receive the same exemption granted to students participating in golf, volleyball, baseball and other CIF recognized sports.  
Physical Fitness and Physical Education Components of 
Riverside Unified School District’s 
Marching Band and JROTC Programs
	Physical Education 
Course of Study
	JROTC
	Marching Band & 

Drill Team

	1. The effects of physical activity upon dynamic health
	· Physiology of exercise

· Physical fitness and weight control

· Choosing the right fitness program

· Physical fitness log

· Regular exercise

· Nutrition
	· Aerobic conditioning: regular calisthenics and aerobic exercise to increase stamina 

· Strength exercises including push-ups and abdominal crunches

· Develop personal goals to improve performance on physical and cognitive factors to performance

	2. Mechanics of body movement
	· Biomechanical skills

· Muscular strength endurance and flexibility

· Physical Fitness related to body skills, such as balance, coordination, reaction time, and agility
	· Posture exercises with emphasis on alignment of the spine from head, neck, shoulders, and hips

· Muscular control of the upper torso, legs, ankles and feet while executing simple movement and drill

	3. Aquatics
	· Water survival
	

	4. Gymnastics and tumbling 
	· Incorporated into JROTC curriculum

· Included in the Extreme Excellence Challenge fitness program
	

	5. Individual and dual sports 
	· Regular participation in individual and dual sports as part of the JROTC program
	

	6. Rhythms and dance 
	· Circuit training and exercise drills

· Color Guard

· Rifle Teams, Sabre Teams and Drill Teams
	· Coordination of movement and music at various tempos while maintaining uniform spatial relations

· Execution of simple and complex movement, including dance moves, with instruction on the appropriate terminology

	7. Team sports
	· Regular participation in team sports
	· Places emphasis on working cooperatively as a team to produce a well coordinated and executed performance

	8. Combatives 
	· Self defense instruction
	


